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The Code of Conduct is a statement of the standard behaviour that
Councillors have agreed should be demonstrated, and which the
community can expect when they are carrying out their roles and
responsibilities as an elected member.

The requirement for all Councils to adopt a Code of Conduct was
inserted into the Local Government Act 1993 in 2005. As a result the
Council adopted its first Code of Conduct in May 2006. The Code of
Conduct is to be reviewed within 12 months of each ordinary election.

This policy was reviewed in January 2012 following the conduct of the
Council elections in October 2011.

OBJECTIVE:

2.1

The Code of Conduct:

provides a clear understanding of how Councillors will behave in
their dealings with each other, Council employees and members
of the community.

provides a practical means of identifying and resolving situations
which may face Councillors in carrying out their roles and
functions.

promotes fair, objective, transparent and informed decision-
making by Councillors, ensuring that public interest will always
have priority over Councillors’ private interests.

SCOPE:

3.1

3.2

The Code of Conduct applies to all elected Councillors. The Code
requires that Councillors:

act honestly;
exercise reasonable care and diligence in carrying out their role;

do not make improper use of their position, including to gain, or
attempt to gain, directly or indirectly, an advantage for themselves
or for any other reason or to cause, or attempt to cause, damage
to the Council;

not make improper use of information acquired because of their
position or to gain, or attempt to gain, directly or indirectly, an
advantage for themselves or for any other person.

ensure that they act with dignity and integrity when representing
the Council.

The Code of Conduct applies whenever a Councillor:

conducts Council business, whether at, or outside of a meeting;

conducts the business of the office of Mayor, Deputy Mayor or
Councillor;

acts as a representative of the Council.

PROCEDURE:
(POLICY DETAIL)

4.1

Refer to the attached “Councillors Code of Conduct” document.




GUIDELINES: 5.1 By virtue of section 28F (1) of the Local Government Act 1993, a
person may make a complaint to Council in relation to an alleged
failure of a Councillor to comply with any provision of the Code of
Conduct.

5.2 A breach of the Code of Conduct is a failure by a Councillor to comply
with a provision of the Code. A complaint may only be lodged in
respect of a breach of the Code.

5.3 A complaint must:

e be in writing;

e be lodged with the Mayor (or the Deputy Mayor if the complaint
relates to the Mayor);

e Dbe lodged within 90 days after the alleged breach;

e contain full particulars of the alleged breach;

e identify both the respondent Councillors and the person making
the complaint; and

e be accompanied by the prescribed fee.

COMMUNICATION: 6.1 The Code of Conduct is a statutory requirement and is available from
the Civic Centre or can be accessed on Council's website at
www.kingborough.tas.gov.au

LEGISLATION: 7.1 The Code of Conduct is intended to address matters specifically
required in accordance with the Local Government Act 1993 and the
Local Government (General) Regulations 2005.

7.2 In particular Regulation 22A requires that the following matters are to
be addressed within the Council's Code of Conduct:

(a) conflicts of interest;
(b) the use of the office of councillor, mayor or deputy mayor;
(c) the use of council resources;
(d) the use of council information;
(e) the giving and receiving of gifts and benefits;
() relationships with the community, other councillors and council
employees; and
(g) the representation of the council.
7.3 The following references to the Local Government Act 1993 and the

Local Government (General) Regulations 2005 are relevant to
matters contained within the Code of Conduct:

e Local Government Act 1993 — Part 3 - Division 3 — Councillors (in
particular sections 25 — 28I)

e Local Government Act 1993 - Section 58 — Tabling of Petition
e Local Government Act 1993 - Part 5 — Interests

e Local Government Act 1993 — Part 16 - Division 3 — General
Provisions — (in particular sections 338A, 339 & 339A)

e Local Government Act 1993 — Schedule 5 — Office of Councillors
(in particular sections 1, 2 & 3)




Local Government (Meeting Procedures) Regulations 2005 — (in
particular sections 15 and 34)

Local Government (General) Regulations — Part 2A — Code of
Conduct

DEFINITIONS:

Code of Conduct Panel — means the Code of Conduct Panel established by
the Council under section 28G of the Local Government Act 1993;

Council — means the Kingborough Council

Councillors — means a councillor elected to the Kingborough Council and
includes the Mayor and Deputy Mayor.

Standards Panel — means the Standards Panel established by the Local
Government Association of Tasmania under section 28H of the Local
Government Act 1993.

RELATED
DOCUMENTS:

8.1 Other Council policies which are relevant to the Code of Conduct
include:

Payment of Councillor Expenses and Provision of Facilities Policy
(2.1)

Occupational Health and Safety Policy (9.8)
Anti- Discrimination & Harassment Policy (9.3)

Equal Employment Opportunity & Workplace Diversity Policy
(9.9)

Public Interest Disclosures Policy and Procedures (1.4)

AUDIENCE

9.1 Councillors, employees and public
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Introduction

One of the fundamental principles underpinning the Local Government Act 1993 is
the accountability of a Council to its local community.

The Councillors are elected by the community and are collectively accountable to
that community for their actions and the manner in which they carry out their
responsibilities.

In being accountable, a Councillor must exercise any statutory powers and functions
strictly for the purposes for which they are granted or conferred. These include any
powers or functions delegated to the Councillor.

The community is entitled to expect that the business of Council will be conducted-
o with efficiency, impartiality, honesty and integrity;
o within the spirit and letter of all relevant laws; and
e inthe best interests of the community.

This Code of Conduct is a statement of the standard of behaviour that Councillors
have agreed should be demonstrated, and which the community can expect to be
demonstrated, when they are carrying out their roles and functions.

This Code:

e gives a clear understanding of how Councillors will behave in their dealing
with each other, Council employees and members of the community;

e provides a practical means of identifying and resolving situations which
may face Councillors in carrying out their roles and functions;

e promotes fair, objective, transparent and informed decision-making by the
Councillors, ensuring that public interest will always have priority over
Councillors’ private interests.

Each Councillor is expected to be aware of their responsibility to comply with the
Code of Conduct as required by section 28E(4) of the Local Government Act 1993.

The Code of Conduct requires the Councillors to:
e act honestly;
e exercise reasonable care and diligence;
¢ not make improper use of their position
- to gain, or attempt to gain, directly or indirectly, an advantage for
themselves or for any other person, or
- to cause, or attempt to cause, damage to the Council,
e not make improper use of information acquired because of their position
- to gain, or attempt to gain, directly or indirectly, an advantage for
themselves or for any other person, or
- to cause, or attempt to cause, damage to the Council;
e ensure that they act with dignity and propriety when representing the
Council in the position of Councillor.



Application of Code

This Code of Conduct applies whenever a Councillor-
¢ conducts Council business, whether at or outside a meeting;
¢ conducts the business of the office of Mayor, Deputy Mayor or Councillor; or
e acts as a representative of the Council.

Legislative requirements
This Code of Conduct is intended to fulfill the requirements of section 28E of the
Local Government Act 1993.

Principles and Explanations

This Code of Conduct contains eight principles that are set out in tabular form. Each
principle is supported by an explanation which is intended to provide additional
information on that principle.

The principles and their supporting explanations gives a clear understanding of how
Councillors will conduct themselves in interacting with each other, Council employees
and the local community.

Making a complaint

By virtue of section 28F (1) of the Local Government Act 1993, a person may make a
complaint to a Council in relation to an alleged failure of a Councillor to comply with
any provision of the Code of Conduct.

It is important that Councillors are not only provided with guidance as to acceptable
behaviour, but that they know if and when they have breached the Code of Conduct.
Examples of possible breaches of the Code of Conduct have been outlined within the
Code.

A breach of the Code of Conduct is a failure by a Councillor to comply with a
provision of the Code. A complaint may only be lodged in respect of a breach.

The breaches outlined in the Code of Conduct are examples of matters that may
constitute a breach of the Code but are not exhaustive. Where breaches of this
Code also constitute breaches of legislation, penalties may be imposed in
accordance with the legislation.

A complaint must:

e be in writing;

e be lodged with the Mayor (or the Deputy Mayor if the complaint
relates to the Mayor);
be lodged within 90 days after the alleged breach;
contain full particulars of the alleged breach;
identify both the Councillor and the person making the complaint; and
be accompanied by the prescribed fee.

In any hearing of a complaint, the Council’'s Code of Conduct Panel or the Standards
Panel may take into account any or all of the principles and the supporting
explanations, but failure to comply with a principle is not in itself a basis for a
complaint.



Relevant legislation

The Code of Conduct operates within the framework of the Local Government Act
1993, the Local Government (General) Regulations 2005 and the Local Government
(Meeting Procedures) Regulations 2005.

It is important to note that by virtue of section 27 of the Act, the Mayor is required to
oversee the Councillors in the performance of their functions and in the exercise of
their powers. This means that a potential complainant has the option of discussing
with the Mayor a particular conduct rather than taking the more formal step of lodging
a complaint under the Code.

A complaint of an alleged offence under the Local Government Act 1993, the Local
Government (General) Regulations 2005 or the Local Government (Meeting
Procedures) Regulations 2005 is not an alleged breach of the Code and therefore
cannot be dealt with under the Code of Conduct. Such a complaint should be
referred to the Director of Local Government who has investigative and other powers
in this regard to deal with such complaints.

If a complaint is made involving an alleged crime or an offence under the Criminal
Code Act 1924 or the Police Offences Act 1935, such as assault or stealing, the
matter must be referred to Tasmania Police.

If a complaint of an offence has been referred to the Director of Local Government or
to Tasmania Police and a decision is made by either authority not to prosecute in
respect of the complaint, a person may make a complaint relating to the same matter
under the Code of Conduct, provided the complaint is lodged within 90 days after the
alleged failure to comply with the Code.

Legal Advice

The General Manager may authorise the Code of Conduct Panel to seek legal advice
in respect of the proceedings of the Panel or in respect of a particular complaint
lodged with the Panel. If the legal advice relates to a complaint, the Panel is to
provide that advice to both the complainant and the respondent Councillor.

Council Policies
Kingborough Council has several policies that are intended to further guide
Councillor behaviour including:

o Payment of Councillor Expenses and provision of facilities — Policy 2.1
Occupational Health and Safety - Policy 9.8
Anti-Discrimination and Harassment — Policy 9.3
Equal Employment Opportunity & Workplace Diversity — Policy 9.9
Public Interest Disclosures Policy and Procedures — Policy 1.4



Guiding Values

Councillors are to promote, show leadership and model Council’'s core values
(Kingborough Strategic Plan 2010-2020). These include:

Sustainable

Honest & Accountable

Open & Inclusive

Caring & Supportive

Strong leaders

Resilient and resourceful

How to obtain a copy of the Code of Conduct

Members of the public may inspect this Code of Conduct for Councillors at
Kingborough Council’'s Civic Centre at 15 Channel Highway, Kingston, Tasmania,
7050. A copy can be obtained free of charge. Alternatively it may be accessed on
Council’'s website www.kingborough.tas.gov.au

Any enquiries in relation to this Code of Conduct for Councillors should be directed to
either the Mayor or the General Manager.

Interpretation

In this Code of Conduct, unless the contrary intention appears, -

“Code of Conduct Panel” means the Code of Conduct Panel established by
the Council under section 28G of the Local Government Act 1993;

"Council" means the Kingborough Council;

“Councillor” means a Councillor elected to the Kingborough Council and
includes the Mayor and Deputy Mayor;

"Council Workshop" means a workshop, seminar or meeting, other than a
meeting that is conducted by or on behalf of the Council for the Councillors;
"General Manager" means the person appointed as such to the Kingborough
Council pursuant to section 61 of the Local Government Act 1993;

“Standards Panel” means the Standards Panel established by the Local
Government Association of Tasmania under section 28H of the Local
Government Act 1993.

Review of the Policy

This Code of conduct was adopted by Kingborough Council on 23 January 2012 and
is due for review by the Council within 12 months of the next ordinary election which
is due in October 2013.



Matters to be addressed by Code and Breaches

Principle 1

General Conduct obligations

Explanation

Duty to promote Code

The Councillors have been elected to office by the electors of
the Kingborough municipal area in the expectation that they will
discharge their responsibilities in a highly professional and
honest manner.

Each Councillor has a duty to promote and support the Code of
Conduct by leadership and example, always acting in the best
interests of the whole community and in such a way as to
preserve public confidence in the Council.

Community leadership- providing an example

A Councillor has a duty to promote and support the Code of
Conduct principles by leadership and example so as to maintain
and strengthen the public’s trust and confidence in the integrity
of the Council.

This means-
e obeying the law;

o following the letter and spirit of Council’'s policies and
procedures;

e observing rules of conduct;

o fully disclosing actual or potential conflicts of interests and
exercising any conferred power strictly for the purpose for
which power was conferred.

Uphold the law

A Councillor is to not only comply with the law generally but also
uphold the Code of Conduct. This means not only personally
complying with the law and the Code of Conduct, but also
monitoring the performance of other Councillors and where
necessary lodging a complaint in respect of an alleged breach of
the Code of Conduct, or possibly making a complaint to the
Director of Local Government or Tasmania Police in respect of
an alleged offence or crime.

By virtue of section 27 of the Local Government Act 1993, the
Mayor is required ‘to oversee the Councillors in the performance
of their functions and in the exercise of their powers’.

If an alleged breach of the Code of Conduct is of a minor nature,
the potential complainant could refer the matter to the Mayor,
rather than making a formal complaint under this Code.

Making a complaint is a serious matter and therefore a potential
complainant should be very sure of the facts before lodging a
complaint.




Breaches

It is a failure to comply with the Code of Conduct if a Councillor
makes statements or otherwise acts in a manner that
undermines or brings into disrepute the Council's Code of
Conduct or the procedures for dealing with complaints of
breaches of the Code.

It is a failure to comply with the Code of Conduct if a Councillor
alleges either publicly or at a Council or Council Committee
meeting that there has been an alleged failure to comply with
the Code of Conduct.

It is a failure to comply with the Code of Conduct if a Councillor
refers either publicly or at a Council or Council Committee
meeting to a complaint that has been lodged or is to be lodged
in respect of an alleged failure to comply with the Code of
Conduct unless a report has been tabled at a Council meeting
under regulations 22G, 22K or 22N of the Local Government
(General) Regulations 2005.

It is a failure to comply with the Code of Conduct if a Councillor
victimises another Councillor for having made a complaint.

It is a failure to comply with the Code of Conduct if a Councillor
makes a frivolous or vexatious complaint.

Principle 2

The representation of Council

Explanation

Section 28(4) of the Local Government Act 1993 requires a
Councillor to report accurately the policies and decisions of the
Council in performing the functions of Councillor.

A Councillor representing the Council on an outside body should
be aware of the Council's policies and decisions in respect of
that outside body and accurately present or report on those
policies and decisions.

A Councillor should not be expected to necessarily follow those
policies and decisions as a member of an outside body. Even
though the Council has appointed the Councillor to the outside
body, the Councillor has an obligation to comply with the rules of
the organisation which may be to make decisions which are in
the best interests of that outside body, rather than the Council.
This is especially so if the Councillor is a director and the body
is a corporation.

A Councillor representing the Council on an outside body should
be careful not to make the Council liable financially or otherwise
for any action which the Council has not authorised unless, of
course, the rules of that outside body allow for such action to be
taken and this was known at the time the Councillor was
appointed- eg some joint authorities.




Act in the interests of whole community

Councillors have a collective duty to assist the Council to act as
far as possible in the interests of the community as a whole.

The Councillors should serve the interests of the municipal area
as a whole and act fairly, never improperly conferring an
advantage or disadvantage on any one person, organisation or
class of persons or a particular part of the municipal area.

Breaches It is a failure to comply with the Code of Conduct if a Councillor
fails to report accurately the policies and decisions of the
Council.

Principle 3 Conflict of interest

Explanation In the performance of their role as Councillors, Councillors are

expected to avoid potential conflicts of interest, perform their
duties impartially and in the best interests of the community, and
ensure that all decisions are made solely in terms of the public
interest.

Conflict of interest

A conflict of interest is not directly covered by the Local
Government Act 1993 and therefore it is appropriate for it to be
covered under this Code of Conduct.

A Councillor should determine whether or not he or she has a
private or personal interest which is not necessarily financial in
character. For example, a friendship, family, membership of or
affiliation with a club and the like where a financial gain or loss is
not involved. When considering a non-pecuniary interest it is
important to look at how others would view the situation.

A Councillor should not be in a position where integrity is called
into question by any obligation. As well as avoiding actual
impropriety, the Councillor should avoid any appearance of it.

A Councillor should note that matters before Council for
determination that involve campaign donors or supporters have
the potential to place the Councillor in a position of having a
conflict of interest.

A Councillor should declare a conflict of interest at any meeting
of the Council or a Council Committee and at any working group
or any meeting of an outside body to which he or she is
appointed or nominated by the Council. Having made the
declaration, a Councillor must make a decision based on the
nature of the conflict of interest as to whether or not to remain or
leave the room and not return until the matter in which they have
made the declaration has been dealt with.




Breaches

It is a failure to comply with the Code of Conduct if, in a matter
before a Council workshop or other meeting, not being a
Council or Council Committee meeting, which the Councillor
attends, a Councillor does not declare at the workshop or
meeting he or she has or is likely to have an interest as defined
by Part 5 of the Local Government Act 1993.

It is a failure to comply with the Code of Conduct if, in a matter
before a Council or Council Committee meeting, a Council
workshop or other meeting which a Councillor attends, a
Councillor does not declare a conflict of interest and the
Councillor has an obligation of some kind to an individual or
organisation or is unduly influenced in relation to that matter.

It is a failure to comply with the Code of Conduct if at a
discussion with the General Manager or other staff member
that may lead to a report or recommendation being directed to
Council, or the exercise of a delegated authority, a Councillor
does not declare a conflict of interest and the Councillor has an
obligation of some kind to an individual or organization or is
unduly influenced in relation to that matter.

It is a failure to comply with the Code of Conduct if the
Councillor does not leave the workshop or meeting while the
matter in which he or she has made the declaration of
pecuniary interest has been dealt with.

Principle 4

The giving and receiving of gifts and benefits

Explanation

Acceptance of gifts and benefits

A Councillor must be particularly wary of offers of gifts or
benefits.

Section 339A of the Act prohibits a Councillor making a demand
or request for any gift or benefit for themselves or anyone else,
in connection with their Councillor functions. A Councillor must
never accept a gift or benefit, whatever the value, if the apparent
purpose is to influence the way in which he or she performs
Councillor functions.

The Code of Conduct provides that a Councillor should never
accept money, regardless of the amount.

Reqister of gifts and benefits

The Act does not place a blanket prohibition on Councillors
receiving gifts and benefits. However, for the protection of
Councillors and in the interests of openness and transparency,
the Council maintains a register of gifts and benefits for
Councillors where gifts and/or benefits are valued over $20.
The register is a public document.

A Councillor must notify the General Manager of gifts and
benefits over the above mentioned value received in respect of
his/her role as a Councillor.




Breaches

It is a failure to comply with the Code of Conduct if a Councillor
accepts a gift of money.

It is a failure to comply with the Code of Conduct if a Councillor
fails to notify the General Manager in writing of a gift or benefit
to the value over $20 within 30 days of receipt.

Principle 5

The Use of Council Information

Explanation

It is important that the community has confidence that
confidential information acquired by Council is only used for
legitimate Council purposes.

Councillors should be aware of the provisions in the Local
Government Act 1993 that deal comprehensively with
confidentiality.

It is an offence under the Act to misuse information or to release
confidential information without proper authority.

The Code of Conduct places a duty on a Councillor not to
release any information provided to them on a confidential
basis.

Breaches

It is a failure to comply with the Code of Conduct if a Councillor,
having been provided with information on a confidential basis
passes that information on to a third party without the authority
of the Council, Mayor or General Manager.

Principle 6

The use of Council resources

Explanation

The Councillors have a collective responsibility to ensure that
the Council uses its resources prudently and for lawful
purposes, and that the Council maintains sufficient resources to
meet its statutory obligations.

As the collective functions of Councillors indicate below, a
Councillor should be aware of the Council’'s major policies and
plans, as well as its reporting and auditing obligations in relation
to Council resources:

(@) to develop and monitor the implementation of strategic
plans and budgets;

(b) to determine and monitor the application of policies, plans
and programs for —

(i) the efficient and effective provision of services and
facilities; and

(i) the efficient and effective management of assets; and




(i) the fair and equitable treatment of employees of the
council;

(c) to facilitate and encourage the planning and development of
the municipal area in the best interests of the community;

(d) to appoint and monitor the performance of the General
Manager;

(e) to determine and review the Council's resource allocation
and expenditure activities;

() to monitor the manner in which services are provided by the
Council.

Use Council resources wisely

A Councillor should use Council property, facilities, and
equipment efficiently, economically and carefully.

Council resources, equipment, email and internet facilities are
provided to assist Councillors in the performance of their
functions and must only be used by the Councillors for purposes
consistent with the carrying out of their functions of office.

A Councillor must comply with Council’s Information Technology
Policy, and Council’'s policy in relation to the provision of
facilities to Councillors. Facilities provided by Council must not
be used by a Councillor for significant business or commercial
purposes.

Elections

A Councillor should not use Council facilities or resources to
influence the way people vote in local government elections.

A Councillor should ensure that Council resources are not used
inappropriately in ways that may influence voting in a local
government election or provide undue advantage for a
candidate.

Council logos, letterheads or other Council branding must not be
used for, or be linked in any way to, a candidate’s election
campaign.

Reimbursements of Councillors’ out-of-pocket expenses during
the election period should only apply to costs that have been
incurred in performance of normal Council duties and not for
expenses that could be perceived as supporting or being
connected with the election.

Equipment and facilities such as phones, computers, facsimile
machines, etc, provided to Councillors for the purpose of
conducting normal Council business must not be used for
campaigning purposes.

Council e-mail addresses must not be included on campaign
material.




Information and briefing material prepared by Council staff for
Councillors during the election period should relate only to
factual matters, existing Council services, or information that
would normally be available to the public.

Claims for reimbursement

A Councillor must not claim reimbursement from the Council of
any expense that has not been incurred in the course of
performing their duties. A Councillor should claim only for
legitimate expenses under the Local Government Act 1993 and
the Local Government (General) Regulations 2005 and in
accordance with the Council’s Payment of Councillor Expenses
and Provision of Facilities Policy.

Breaches

It is a failure to comply with the Code of Conduct for a
Councillor not to take reasonable care of, or to damage, or to
allow unauthorised use of or interference with, any Council
equipment, facilities or resources that are intended to be used
to assist the Councillors in the discharge of their functions.

It is a failure to comply with the Code of Conduct for a
Councillor to fail to comply with Council’'s Information
Technology Policy, and Council's policy in relation to the
provision of facilities to Councillors.

It is a failure to comply with the Code of Conduct for a
Councillor to use Council facilities or resources to influence the
way electors vote in elections.

It is a failure to comply with the Code of Conduct for a
Councillor to claim reimbursement from the Council for any
expense that has not been incurred in the course of performing
Councillor functions and to which the Councillor is not entitled.

Principle 7

The relationship with the community, other Councillors,
contractors and Council employees

Explanation

Discrimination

A Councillor has a duty under the Code of Conduct not to
discriminate directly or indirectly discriminate against another
Councillor or Council employee.

A Councillor should be aware of the Anti-Discrimination Act
1998 which prohibits discrimination on the basis of the following
attributes:

race, age, sexual orientation, lawful sexual activity, gender,
marital status, relationship status, pregnancy, breastfeeding,
parental status, family responsibilities, disability, industrial
activity, political belief or affiliation, political activity, religious
belief or affiliation, religious activity, irrelevant criminal record,




irrelevant medical record or association with a person who has,
or is believed to have, any of these attributes

Personal interests

A Councillor is not entitled to expect in his/her personal dealings
with Council preferential treatment for himself/herself whether as
a ratepayer, recipient of a Council service or applicant for
consent granted by Council. Nor must a Councillor seek
preferential treatment for any other person or body.

The Council

A Councillor should know the powers and functions of the
offices of Mayor, Deputy Mayor, Councillors and the General
Manager, all of which are clearly defined in sections 28 and 62
of the Local Government Act 1993.

The effective performance of the Council requires a high level of
co-operation and mutual respect between the Mayor, Deputy
Mayor, Councillors and staff.

A Councillor must not perform any function of the Mayor or
Deputy Mayor without their authority.

The Councillors

A Councillor should respect the attitudes and views of other
Councillors. Although it can be difficult at times, it is important
that issues, not personalities, are always the focus of debate.

While differences will inevitably arise, particularly at Council and
Council Committee meetings, there should be an over-riding
respect for one another that enables the Councillors to deal with
the most difficult issues without losing the corporate
cohesiveness so vital to the success of the Council.

Bullying, intimidation or harassment by Councillors of other
Councillors or Council staff is considered to be unacceptable
behaviour.

General Manager and staff

Councillors should recognise that the General Manager is the
employer (on behalf of Council) of all Council employees, and
as such only the General Manager may hire, dismiss or instruct
or censure an employee.

Councillors should also inform themselves of the obligations that
the Council and the General Manager have as employers and
observe those requirements at all times.

Section 28(3) of the Act prohibits a Councillor from directing or
attempting to direct an employee of the Council in relation to the
discharge of the employee's duties. It is also a breach of this
Code of Conduct to do so.




A Councillor should respect the impartiality and integrity of the
Council staff and to behave towards them in a way that
engenders mutual respect at all times.

To achieve this, a Councillor should treat all employees with
courtesy and respect (including the avoidance of aggressive,
offensive or abusive conduct towards employees) and observe
any guidelines that the General Manager puts in place regarding
contact with employees.

A Councillor must not do anything which compromises, or could
be seen as compromising, the impartiality of an employee, and
should avoid publicly criticising any employee/s in any way that
reflects on the competence and integrity of the employee/s.

Contractors

A Councillor must not contact or issue instructions to any of
Council’s contractors, tenderers, or service providers, including
Council’s legal advisors.

The public

Councillors are to promote equality by not discriminating
unlawfully against any person and by treating people with
respect, regardless of their race, age, religion, gender, sexual
orientation, political belief or disability.

Members of the public should be treated with dignity and
respect, whatever the nature of their concerns or views may be.

Breaches

It is a failure to comply with the Code of Conduct if a Councillor
performs any function of the Mayor or Deputy Mayor without
their express permission.

It is a failure to comply with the Code of Conduct if a Councillor
is aggressive, offensive or abusive towards another Councillor,
the General Manager, or a Council employee.

It is a failure to comply with the Code of Conduct if a Councillor
attempts to direct an employee of the Council in relation to the
discharge of the employee's duties.

It is a failure to comply with the Code of Conduct if a Councillor
in undertaking their role is aggressive, offensive or a abusive to
a member of the public.




Principle 8 A Councillor must not behave in such a manner as to bring
the Council or the offices of Mayor, Deputy Mayor or
Councillor, into disrepute.

Explanation Integrity of Council

A Councillor must not behave in a manner which could
reasonably be regarded as bringing the Council or the offices of
Mayor, Deputy Mayor or Councillor into disrepute.

Meetings

It is important that Councillors ensure their punctual attendance
at meetings and that, if they are going to miss a meeting, seek
leave of absence in accordance with the Local Government Act
1993. Attendance at Council and Council Committee is
recorded in the Council’'s annual report. If a Councillor cannot
attend and has not sought leave, the Councillor should forward
an apology. Similarly a Councillor should advise the
Chairperson in advance if it is expected that they will be delayed
from punctually attending a meeting.

A Councillor attending a meeting should ensure he or she has
read all the agenda papers, discussed, where necessary, any
issues with relevant officers and others and considered the
recommendations.

A Councillor should abide by Council rules when attending
Council meetings, including addressing Councillors by title, not
digressing from the subject of debate, making personal
comments about other Councillors or interrupting proceedings.

Dealing with the media

Pursuant to the Local Government Act 1993, the Mayor is the
spokesperson of the Council. The Mayor may delegate this
function to the Deputy Mayor a Councillor or the General
Manager.

This does not mean that the Councillors cannot express a
particular personal view. However, a Councillor must report on
Council's policies and decisions accurately and clearly
distinguish between their personal views and the official position
of Council.

Petitions

A Councillor who has been presented with a petition to Council
is required by the Local Government Act 1993, is to —

(a) table the petition at the next ordinary meeting of the council;
or

(b) forward it to the General Manager within 7 days after
receiving it.




Breaches

It is a failure to comply with the Code of Conduct if a Councillor
in an official capacity, or any other circumstance, behaves in a
manner which could reasonably be regarded as bringing into
disrepute the Council, including its employees, or the offices of
Mayor, Deputy Mayor or Councillor.

It is a failure to comply with the Code of Conduct if, during a
Council or Council Committee meeting, a Councillor continues
to behave in a manner contrary to the Council’s meeting rules
after being directed by the Chairperson at that meeting or at a
Council or Council Committee meeting not to continue that
behaviour.

It is a failure to comply with the Code of Conduct if a Councillor
acts as the spokesperson of the Council without the delegated
authority from the Mayor.

It is a failure to comply with the Code of Conduct if a Councillor,
when performing the functions of Councillor, substantially
misrepresents the policies and decisions of the Council.

It is a failure to comply with the Code of Conduct if, as required
by the Local Government Act 1993, a Councillor fails to pass a
petition on to the General Manager or, if the petition complies
with the Act, fails to table that petition at the next available
ordinary meeting of Council.




