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GUIDELINES FOR PUBLIC QUESTIONS
Section 31 of the Local Government (Meeting Procedures) Regulations 2015

Questions from the public may either be submitted to the General Manager in writing or asked
verbally at an Ordinary Council meeting. Any question asked must only relate to the activities of
Council [Section 31(2)(b)].
This guideline is provided to assist the public with the requirements of Public Question Time as set
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations
made by Council. You are reminded that the public question forum is designed to accommodate
questions only and neither the questions nor answers will be debated.

Questions on Notice
Written questions on notice must be received at least seven (7) days before an Ordinary Council
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’. The period of 7 days
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is
given or the day of the Ordinary Council meeting [Section 31(8)].

Questions Without Notice
The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes
is made available for public questions without notice [Section 31(3)]. A question without notice must
not relate to any matter that is listed on the agenda for that meeting.
A question by any member of the public and an answer to that question is not to be debated at the
meeting [Section 31(4)]. If a response to a question cannot be provided at the meeting, the question
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as
soon as practicable, together with the response to that question.
There is to be no discussion, preamble or embellishment of any question asked without notice, and
the Chairperson may require that a member of the public immediately put the question.
The Chairperson can determine whether a question without notice will not be accepted but must
provide reasons for refusing to accept the said question [Section 31 (6)]. The Chairperson may
require a question without notice to be put on notice and in writing.
The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would
normally be considered in Closed Session. The Chairperson may require that a member of the
public immediately put the question.
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AGENDA of an Ordinary Meeting of Council
Kingborough Civic Centre, 15 Channel Highway, Kingston
Tuesday, 28 January 2020 at 5.30pm.

1

AUDIO RECORDING

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council
meetings are recorded and made publically available on its website. In accordance with Council’s
policy the Chairperson will request confirmation that the audio recording has commenced.

2

ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders past
and present, and acknowledge today’s Tasmanian Aboriginal community.

3

ATTENDEES

Councillors:
Mayor Councillor D Winter
Deputy Mayor Councillor J Westwood
Councillor S Bastone
Councillor G Cordover
Councillor F Fox
Councillor D Grace
Councillor A Midgley
Councillor C Street
Councillor S Wass
Councillor P Wriedt
Staff:

4

APOLOGIES
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CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the open session of Council Meeting No.1 held on 13 January 2020 be
confirmed as a true record.

6

WORKSHOPS HELD SINCE LAST COUNCIL MEETING

20 January

7

-

Placescore

DECLARATIONS OF INTEREST

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or
conflict of interest in any item on the Agenda.

8

TRANSFER OF AGENDA ITEMS

Are there any items, which the meeting believes, should be transferred from open session to the
closed session of this agenda or from closed session to the open session of this agenda, in
accordance with the procedures allowed under Section 15 of the Local Government (Meeting
Procedures) Regulations 2015.

9

QUESTIONS WITHOUT NOTICE FROM THE PUBLIC

10

QUESTIONS ON NOTICE FROM THE PUBLIC

At the time the Agenda was compiled there were no Questions on Notice from the Public.

11

QUESTIONS WITHOUT NOTICE FROM COUNCILLORS
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QUESTIONS ON NOTICE FROM COUNCILLORS

At the Council meeting on 13 January 2020, Cr Grace asked the following questions without notice
to the General Manager, with a response that the questions would be taken on notice:
12.1

Middleton Toilets

I raised the issue about the Middleton toilets some months back and so did the Deputy Mayor and I
suggested to our engineering Manager to contact a person at Middleton who would give him some
information as to where the blockage was within that toilet system. Nothing was done and tenders
were called to put in a new treatment plant in as I heard today at a cost of $40,000. We got the note
from the engineer saying that they couldn’t install a new system owing to a wet Spring. Farmers
have told me that it’s been the driest Spring we’ve had in 15 years. It says here that they found a
blockage. Now that they have identified the problem, is it necessary to spend the $40,000 on the
replacement on a new system? Can we get a further report on it before any more work is done.
Officer’s Response:
The unacceptable environmental health risk that occurred during the last Middleton Fair, that had
sewage seeping out from the existing system did undergo investigation from an expert waste water
designer. After this investigation the capital bid was approved in the 2019/2020 budget. The
contract was awarded on 14 November 2019. Council has very limited technical information on the
construction of the old system and with this in mind has no confidence that the old system can
continue to operate as required. Whilst recent repair to a cracked inlet will provide some temporary
relief to the site, Council has also doubled the amount of portable facilities being supplied for the up
coming fair to handle the load required over that time. Under investigation the old septic system has
a large amount of root mass that is invading the infrastructure and has had a long history of
maintenance undertaken to stop the penetration of roots from trees in close proximity. A waste water
designer, the contractor and a Council officer undertook test holes at the site and all agreed that the
risk of starting the project on 4 December 2019 with the ground conditions that were present at the
time, was far too great to guarantee completion before the fair. The officers also took into account
the condition that the site may be left after the completion of the works.
Darren Johnson, Acting Executive Manager Engineering Services

12.2

Coningham Toilets

How many more years do we have to wait to see the Coningham toilets installed?
Officer’s Response:
The tender has been awarded, but due to discrepancies in the site plan and concerns from the
neighbours, the contractor (landmark) is finalising a more detailed site plan that will go through
planning as a minor amendment. It is still the intention to have the project finalised before the end
of the financial year.
Craig Reid, Senior Project Manager
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At the Council meeting on 13 January 2020, Cr Bastone asked the following questions without notice
to the General Manager, with a response that the questions would be taken on notice:
12.3

Record Of Road Clearing

What responsibilities does the Council have in relation to clearing areas that are reserved for roads
in the future? Is a record kept of when this maintenance is done and in the case of fire in these
areas spreading, what is the Council’s responsibility?
Officer’s Response:
Reserved roads are corridors of land identified as potential future roads. These are Crown land
under their responsibility to manage. They may lease or provide a right of use over these corridors
to adjacent landowners or others who may have a vested interest in using the corridor for the purpose
of access. Unless Council is party to a lease or right of use we have no responsibility to maintain of
clear these sections of land.
Darren Johnson, Acting Executive Manager Engineering Services

12.4

Maintenance Of Verges

What responsibility does the Council have in relation to maintaining the verges in villages on
the Channel Highway where there is a footpath and are records kept of when this maintenance
occurs?
Officer’s Response:
Council’s responsibility for maintenance of State Highways is set out in section 11 of the Roads and
Jetties Act 1935. Notwithstanding this, three things need to be considered as to whether Council
undertakes any maintenance work:
a.

If there is no footpath, the maintenance of the road corridor (from property boundary to property
boundary) remains with the State Authority. If there is footpath on either side of the road or
both, Council may be responsible for maintaining the section of road corridor from the shoulder
or kerb back to the property boundary on both sides of the road. This would not apply if either
b) or c) below are in place.

b.

If the State Highway is not in a built up area i.e city, town or village the maintenance
requirements for Council would not apply.

c.

If there is an agreement with the State Authority for a section of road corridor then this will
apply regardless of the provisions of section 11 of the Roads and Jetties Act 1935. For
example with the newly constructed shared path from Margate to Snug, Council has negotiated
an agreement with the Department of State Growth as to the maintenance requirements of
both parties.

Where Council is required to maintain roads there would be maintenance records and/or schedules.
For the area of Woodbridge specifically, DSG is responsible for roadside mowing up to and from the
following sections at Woodbridge:
Chainage to approx. Schemers Creek
Chainage from approx. Thomas Road
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It is the responsibility of the Local Authority for roadside mowing within these chainage points. The
continuation of mowing in the Woodbridge area is scheduled for February 2020.
Darren Johnson, Acting Executive Manager Engineering Services

12.5

Road Kill

Due to the large number of wildlife on our roads at night, probably as a result of the lack of rain,
could Councillors please be kept up to date as to what measures are being taken by our Council to
help stop the ever increasing amount of road kill? Has thought been given to the electrical warning
fencing being trialled on both the Sandfly Road and the Channel Hwy?
Officer’s Response:
In June 2018 the Department of State Growth (DSG) erected a virtual fence along a 5 km section of
the Huon Highway between Leslie Road and Sandfly Road to trial the effectiveness of the
devices. The virtual fence posts emit a high frequency noise and flashing light which is triggered by
vehicle headlights to discourage animals from entering the road space when a vehicle is
approaching. A team from UTAS has been monitoring the road kill, both before the virtual fence
was installed and since its installation to measure their effectiveness.
Virtual fencing is expensive, around $20,000/km. However following the conclusion of the trial and
should the results be positive there may be opportunities for Council to seek grant funding for
implementing a program in the future targeting road kill hotspots.
Darren Johnson, Acting Executive Manager Engineering Services

12.6

Water Restrictions

Do Stage 1 water restrictions that are currently in place only apply to properties which are supplied
by Taswater? Are properties on bore and tank water exempt?
Officer’s Response:
Yes the water restrictions only apply to Taswater connected properties with bore and tank water
exempt.
Jon Doole, Manager Environmental Services

12.7

New Road, Bruny Island

Why is the asphalt surface on the newly made road from Alonnah to Lunawanna only 5 mts wide?
Is it not generally 6.8 mts wide?
Officer’s Response:
The construction and ownership of this road is the responsibility of DSG not Council. Any questions
relating to its construction would need to be addressed to them directly. It is my understanding that
the sealing works have only just started and what is currently sealed may not be the finished product.
Darren Johnson, Acting Executive Manager Engineering Services
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Pipeline

Can we have discussions with Taswater to lay a pipe from mainland Kingborough to Bruny Island in
conjunction with the new powerline that will be laid? This pipeline could then be in place ready to
transport water at a time in the future when Bruny Island needs a greater consistent water supply.
Officer’s Response:
It would be up to Taswater to make a decision on any infrastructure requirements that they may need
into the future as the Authority in this area.
Darren Johnson, Acting Executive Manager Engineering Services
12.9

Leased Land To Sealink

I believe Sealink is now leasing land from the Oyster Cove Inn to be used as overflow parking? Is a
permit needed for this?
Officer’s Response:
Council does not get involved in the leasing of private land. The property known as 3 Ferry Road,
Kettering is zoned Village and the Bushfire-Prone Code; Biodiversity Code; and Waterway and
Coastal Protection Code all apply to the site. In the Village Zone, the use class ‘vehicle parking’ is
a ‘discretionary’ use class with the qualification that it must be ‘a public car park’. If it was determined
that this was not considered to be a public car park then the use of the site for vehicle parking would
be prohibited.
This advice only relates to the change of use and does not reflect planning permit requirements for
any proposed buildings and works.
Note: the parking that currently exists on-site is permitted as it ancillary to the primary use of the site
as a Hotel.
Tasha Tyler-Moore, Manager Development Services

12.10

Permits Required For Dormitory Accommodation

Several properties in Kingborough have been bought as dormitories for foreign workers, with up to
14 people being resident in some cases. Are permits required for this type of dwelling? Are there
safety standards that need to be met?
Officer’s Response:
Council does not get involved in the way properties are leased and share houses are very common
and do not normally generate the need for a new planning permit. A ‘boarding house’ would only
require a permit if it was a commercial proposition and probably advertised as such.
There are requirements under both Land Use Planning and Approvals Act 1997 (LUPAA) and the
Building Act 2016 that need to be satisfied for communal housing.
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Planning (LUPAA)
The need for a Planning Permit is dependent on the zoning and code overlays of a site. For the
purpose of the question let’s assume that it is just a change of use class, therefore not including
buildings and works (which could trigger other requirements). The use class could be one of the
following:
•

‘boarding house’ which is defined as ‘use of land for a dwelling in which lodgers rent one or
more rooms, generally for extended periods, and some parts of the dwelling are shared by all
lodgers’.

•

‘Communal residence’ which is defined as ‘use of land for a building to accommodate persons
who are unrelated to one another and who share some parts of the building. Examples include
a boarding house, residential college and residential care home’.

•

‘Hostel’ which is defined as ‘a supervised place of accommodation, usually supplying board
and lodging for students, nurses or the like’.

All three definitions that are included in the Kingborough Interim Planning Scheme 2015 fall under
the umbrella use term ‘residential’.
In most zones ‘residential’ is only ‘no permit required’ (NPR) if it is a single dwelling (other zones
‘residential’ is not NPR under any circumstance). Therefore any of the shared housing types listed
above would be either ‘permitted’ or ‘discretionary’ (meaning that they need Planning approval) or
otherwise they would be ‘prohibited’. In the event that an application was received for a change of
use of that nature the scheme requires assessment against the applicable zone and overlay code
requirements as well as the Access and Parking Code. Planning does not address safety
requirements, that is dealt with under the Building Act 2016. Additionally, there may be other
requirements under other legislation that is applicable.
Building Act
A boarding house (Class 1b) building is defined in the NCC as follows:
i) a boarding house, guest house, hostel or the like—
(A) with a total area of all floors not exceeding 300 measured over the enclosing walls of the
Class 1b building; and
(B) in which not more than 12 persons would ordinarily be resident; or
(ii) 4 or more single dwellings located on one allotment and used for short-term holiday
accommodation, which are not located above or below another dwelling or another Class of
building other than a private garage (see Figure 1.3.1, 1.3.2 and 1.3.3).
A Class 1b building is a small guest house, boarding house or the like and in some circumstances,
multiple dwellings on one allotment used for short term holiday accommodation. Guest, boarding, or
lodging houses which do not meet the criteria for a Class 1b building are classified as Class 3
buildings.
Class 1b buildings used for short-term holiday accommodation include cabins in caravan parks,
tourist parks, farm stay, holiday resorts and similar tourist accommodation. This accommodation
itself is typically rented out on a commercial basis for short periods and generally does not require
the signing of a lease agreement. Short-term accommodation can also be provided in a boarding
house, guest house, hostel, bed and breakfast accommodation or the like.
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Apart from their use, the primary difference between Class 1a and Class 1b buildings is that the
latter is required to have a greater number of smoke alarms and in some circumstances, access and
features for people with a disability.
A building approval under the Building Act 2016 is required to be in force prior to changing the
classification of a building from a Class 1a to a Class 1b or Class 3.
Tasha Tyler-Moore, Manager Development Services

Cr Westwood submitted the following question on notice:
12.11

Blackmans Bay Beach Toilets

Can Council please advise on works planned for the Blackmans Bay toilets. Specifically, what type
of work is planned and when is this likely to occur? Will a baby change table be provided?
Officer’s Response:
Recently Council upgraded the toilet with new toilet seats and shower facilities and repair to some
fire damage. Maintenance activities will only take place as required. With regards to planned capital
works, a bid will be put forward to upgrade the facility with anti-graffiti coatings, internal tiling, new
floor coatings, new roof and doors as well as a baby change table. This bid will be for the 20/21
financial year. If this bid is unsuccessful, investigation into a baby change table will be done as a
maintenance activity.
Darren Johnson, Acting Executive Manager Engineering Services

Cr Cordover submitted the following question on notice:
12.12

Single Use Plastics

How many outlets in Kingborough (such as takeaway restaurants, cafes, franchises and small
businesses) will be affected by the planned industry phase-out of single-use plastics as announced
in the Australian Packaging Covenant Organisation's Australia's 2025 National Packaging Targets?
If a phase-out were to happen more rapidly than 2025, how many outlets in Kingborough would be
impacted?
Officer’s Response:
Council currently has 201 food premises registered as well as 67 mobile food businesses. It is
anticipated that a significant percentage of these would be impacted to varying degrees.
There are probably a number of small businesses that are not registered with council that may be
impacted by the phase-out as well.
If the phase-out was brought forward the numbers of premises impacted would be similar to those
indicated.
Jon Doole, Manager Environmental Services
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Cr Winter submitted the following questions on notice:
12.13

Sale Of Car Park To John Street Medical Centre

In July 2019, Council agreed to sell a parcel of public car park to the John Street Medical Centre.
What is the status of this activity?
Officer’s Response:
Council’s solicitor has prepared a contract for sale, this was forwarded to the purchaser some months
ago. Council’s solicitor received a response a few weeks ago with the purchaser requesting
numerous changes that Council has not agreed to as the agreement would not have been in
accordance with the Council resolution. We are waiting for the purchasers further response.
Sean Kerr, Property Officer

12.14

Water Quality At Blackmans Bay Beach (South)

Cr Winter submitted the following question on notice:
How has Blackmans Bay Beach summer water quality results been performing? What steps will
Council take to remove the ‘poor’ water quality rating once it feels water quality has improved
sufficiently to remove the ‘poor’ rating?
Officer’s Response:
The results for the southern end of Blackmans Bay Beach have so far been 100% compliant for the
summer sampling period. This is weekly sampling from December – March; seven weeks of results
have been received.
Staff are very encouraged by these results and are both hopeful and optimistic that they will continue,
particularly given the installation of the low-flow diversion and the ongoing stormwater catchment
investigations. It is however critical that the remainder of the summer season samples continue to
demonstrate compliance.
The results for this end of the beach have been good since mid-June 2019. There has only been
one failure since this time. This was in mid-October 2019 and was attributable to rainfall at the time
of sampling. Council needs to have 12 months of compliant data; sampling therefore needs to
continue until mid-June 2020 (for this data set, special consideration will be requested for the
October 2019 non-compliance due to rainfall).
Once the summer sampling period has concluded and in anticipation of ongoing compliant results,
Council will liaise with the Director of Public Health/Department of Health to discuss expectations
and criteria for collaboratively reviewing the long-term grading at this site. This will be in April.
Sampling will continue from April to mid-June however staff will also be able to concurrently
commence the preparation of a detailed submission for review. Our understanding is that a review
of a long-term grading for a designated recreational site within the five-year period has not been
undertaken before in Tasmania. However given that this has been such a priority area for Council
there is a clear demonstration of the investment and commitment to recreational water in
Kingborough.
If the weekly sampling results continue to demonstrate compliance for the 12 month period ie – until
mid-June 2020, staff can then commence the review process with the Director of Public
Health/Department of Health. This will be with the intention of having the long-term grading lifted
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and signage removed. This will commence in June/July. It is important to note that this is a
collaborative review process. Staff are in regular contact with Officers from the Department of Health
and they are aware of both the ongoing results and the plan/timings for a review of the long-term
grading. A definitive time-frame for this final stage of the process cannot currently be provided
however we are placing ourselves in the best possible position to ensure efficiency in review.
A timeline for the process is below. It should be noted that the information above and the outline
below are only applicable pending ongoing compliant results until mid-June 2020.

Current to
March

•Current to end of March: Continue weekly summer sampling program

•April to mid-June: Continue weekly sampling
•April: Commence liaison with the Director of Public Health/Department of Health
(pending compliant summer results)
April to June •April to June: Commence drafting detailed submission

June/July

•June/July: Commence collaborative review process with the Director of Public
Health/Department of Health (pending ongoing compliant results)

Abyilene McGuire, Senior Environmental Health Officer

OPEN SESSION ADJOURNS
Page 10
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PLANNING AUTHORITY IN SESSION
Planning Authority commenced at

13

OFFICERS REPORTS TO PLANNING AUTHORITY

13.1

DELEGATED AUTHORITY FOR THE PERIOD 3 JANUARY 2020 TO 14 JANUARY 2020

File Number:

17.170

Author:

Tasha Tyler-Moore, Manager Development Services

The following are matters that have received delegated approval from the Manager – Development
Services for the period 3 January 2020 to 14 January 2020.

DEVELOPMENT APPLICATIONS FOR PERMITTED DEVELOPMENT/USE
DA-2019-675

Ms E C Keep
4048 Bruny Island Main Road
ALONNAH

Change of use from residential to visitor
accommodation

DA-2019-694

Mr R Brand
17 Serena Road
ADVENTURE BAY

Change of use from residential to visitor
accommodation

DA-2019-696

Mr J Deville &
Mrs T Perin-Deville
Unit 4B Sherburd Street
KINGSTON

Extension to dwelling (awning over deck)

DEVELOPMENT APPLICATIONS FOR DISCRETIONARY DEVELOPMENT/USE
DA-2019-104

G Hills & Partners Architects
6 Ocean Esplanade
BLACKMANS BAY

Three multiple dwellings (one existing,
one approved)

DA-2019-293

Friend Building
12 Websters Road
LESLIE VALE

Dwelling and outbuilding (shed)

DA-2019-369

G Hills & Partners Architects
1520 Channel Highway
MARGATE

Amenities block

DA-2019-479

ERA Planning
17 Denison Street
KINGSTON

Partial demolition, extensions and
alterations to church

DA-2019-496

JSA Consulting Engineers P/L
7 Ferry Road and Ferry Road
road reserve
KETTERING

Widening of existing crossover to allow
safe access for B84 and articulated
vehicles

Page 11

Council Meeting Agenda No. 2

28 January 2020

DA-2019-528

Mr T L Smith
1012 Adventure Bay Road
ADVENTURE BAY

Change of use from residential to visitor
accommodation - Retrospective

DA-2019-550

SJM Property Development P/L
17 Eleni Avenue
KINGSTON

Dwelling

DA-2019-576

Miss B J Pellow
320 Woodbridge Hill Road
WOODBRIDGE

Change of use from residential to visitor
accommodation

DA-2019-579

ERA Planning
‘Kingston Park’, 42 Channel
Highway
KINGSTON

Stage 1 Kingston Park - Playground

DA-2019-629

JMG Engineers
2 Windsor Street
KINGSTON BEACH

Partial change of use to visitor
accommodation (two upstairs
apartments)

DA-2019-652

G Hills & Partners Architects
26 Kelp Street
KINGSTON

Extension to existing outbuilding (shed)
and construction of awning Retrospective

DA-2019-660

P & J Sheds P/L
1 Swift Place
KINGSTON

Demolish existing outbuilding and
construct new outbuilding (shed)

DEVELOPMENT APPLICATIONS FOR SUBDIVISION /BOUNDARY ADJUSTMENT
DAS-2019-39

Lark & Creese
80 Mountain Road
ALLENS RIVULET

Boundary adjustment

DEVELOPMENT APPLICATIONS FOR NO PERMIT REQUIRED
DA-2020-4

S P Ho
19 Myuna Road
BLACKMANS BAY

Dwelling alterations

RECOMMENDATION
That the report be noted.

ATTACHMENTS
Nil
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File Number:

PSA-2019-1

Author:

Lauren O'Brien, Planning Officer

Authoriser:

Tasha Tyler-Moore, Manager Development Services

13.2

PSA-2019-1 - APPLICATION TO ADJUST ZONE BOUNDARY FOR ENVIRONMENTAL
MANAGEMENT AND SITE SPECIFIC AMENDMENT TO P1 OF CLAUSE 14.5.1 AT 757
AND LOT 3 CHANNEL HIGHWAY, KINGSTON FOR ALL URBAN PLANNING PTY LTD

Application Number:

PSA-2019-1

Applicant:

All Urban Planning Pty Ltd

Owner:

Ms N Urosevic

Zoning:

Environmental Living and Environmental Management

Proposal in brief:

The proposed amendment seeks to:
•

rezone a portion of the site from Environmental Living Zone to
Environmental Management Zone

•

introduce a site specific listing to the subdivision provisions of the
Environmental Living Zone for Lot 3 Channel Highway, Kingston.

No. of Representations: This report is pre-public exhibition, and therefore the proposed
amendment has not been advertised yet. Draft amendments are
advertised for a minimum period of 28 days for public comment following
initiation by the Planning Authority.
Recommendation:

1.

Initiate and certify the proposed amendment in accordance with section
11 of this report.

PURPOSE
The purpose of this report is to consider the application made for a planning
scheme amendment at 757 Channel Highway and Lot 3 Channel Highway, Kingston (see
Figure 1).
The proposal is an application to amend the Kingborough Interim Planning Scheme 2015 (the
Scheme) in accordance with section 33(1) of the former provisions of the Land Use Planning
and Approvals Act 1993 (LUPAA). The application is made by All Urban Planning on behalf of
Natalia Urosevic and is accompanied by a planning submission in support of the proposal.
Section 43A of the former provisions of LUPAA provides a mechanism for the planning
authority to consider an application for a combined permit for a use or development that cannot
be approved unless the planning scheme is amended. Accordingly, a development application
for subdivision has been submitted to Council concurrently with the amendment proposal and
should the planning authority decide to initiate and certify the amendment, the request for a
combined permit is able to be subsequently considered at the same time. This report relates
to the proposed amendment, whilst a separate report has been prepared for the development
application (DAS-2019-5).
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Figure 1: Land affected by this planning scheme amendment (subject land boundary in yellow)

2.

BACKGROUND
This report considers a proposed amendment to the Scheme for the land at 757 Channel
Highway and Lot 3 Channel Highway. For the purposes of the planning scheme amendment,
only Lot 3 Channel Highway will be referenced in assessment section of the report, as 757
Channel Highway is only relevant to the section 43A application.
The assessment takes into account the following matters:
•

the ability of the subject land to facilitate development to a standard required by the
Scheme;

•

environmental and landscape values;

•

strategic justification for the rezoning;

•

consistency with the Southern Tasmania Regional Land Use Strategy;

•

consistency with the Kingborough Land Use Strategy;

•

consistency with the Kingborough Council Strategic Plan 2015-2025; and

•

compliance with the requirements of the former provisions of LUPAA.
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Listed above are the core issues assessed in order to determine whether the proposed
amendment is strategically justified.
The following comprehensive assessment of the relevant strategic matters provides sufficient
evidence on which to base a decision on whether to initiate and certify the amendment as
suitable for public exhibition.
2.1

Description of proposal
The application to amend the Scheme seeks to:

2.2

•

rezone a portion of land at Lot 3 Channel Highway, Kingston from Environmental
Living Zone to Environmental Management Zone (see Figure 2).

•

introduce a site specific listing for Lot 3 Channel Highway, Kingston in the
development standards for subdivision to allow the minimum lot size to match the
entire portion of the land zoned Environmental Living.

Site details
The subject land is a private landholding located northeast of Kingston town centre. The
land comprises two land titles as follows:
Address

Certificate of Title

Area of land
(approximate)

757 Channel Highway, Kingston

138474/3

5.0 ha

Lot 3 Channel Highway, Kingston

249340/3

2.2 ha

Figure 2: Proposed rezoning – blue circle shows land proposed to be zoned to
Environmental Management
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The site area is approximately 7.7 hectares, which includes 5.0 hectares of land zoned
Rural Living (Area A), approximately 1.61 hectares of land zoned Environmental Living
and approximately 0.76 hectares of land zoned Environmental Management. The site is
irregularly shaped. Lot 3 Channel Highway has frontages to Channel Highway on the
east and south. 757 Channel Highway has a frontage to Proctors Road on the east,
though practical access is prevented from Proctors Road due to the steep topography.
Existing development consists of a residential dwelling within the lot at 757 Channel
Highway. Lot 3 Channel Highway contains the access to 757 Channel Highway, a
wetland area and a large amount of bushland. The access follows the edge of the
vegetated escarpment to the east.
From this point of the report, only Lot 3 Channel Highway will be referenced, as 757
Channel Highway is only relevant to the section 43A application.
2.3

Location
2.3.1 Context
The site is located on the northern outskirts of Kingston (see Figure 3). This part of
Kingston is a mix of general residential, rural living, recreational and environmental
management uses and development.

Figure 3: Site context (subject land boundary in yellow)

2.3.2 Surrounding development
To the immediate north and north east is land zoned Environmental Living, with
lots containing residential dwellings. The neighbouring lots to the north east are
below the 10 hectare minimum lot size under the performance criteria for
subdivision in the Environmental Living Zone.
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To the immediate east and south is the Kingston Beach Golf Club (see Figure 4).
The Kingston Beach Golf Club has right of access to the dam on Lot 3 Channel
Highway for maintenance.
To the immediate west of the site is a mix of single and two-storey dwellings,
including multi-dwelling development.

Figure 4: Use to the east and south - Kingston Beach Golf Club

2.4

Existing planning controls
The Kingborough Interim Planning Scheme 2015 (the Scheme) contains the zoning and
development standards for the site. The subject site is zoned Environmental Living and
Environmental Management (see Figure 5).
The Scheme does not contain any local area objectives for the Environmental Living
Zone. However, a key zone purpose is to provide for residential use or development in
areas where existing natural and landscape values are to be retained.
The Scheme also does not contain any local area objectives for the Environmental
Management Zone. However, a key zone purpose is to provide for the protection,
conservation and management of areas with significant ecological, scientific, cultural or
aesthetic value, or with a significant likelihood of risk from a natural disaster.
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Figure 5: Zoning map, Kingborough Interim Planning Scheme 2015 (subject land
boundary in yellow)

The site is affected by the following overlays:
•

Bushfire-Prone Area;

•

Landslide Hazard Area;

•

Biodiversity Protection Area;

•

Waterway and Coastal Protection Area;

•

Historic Heritage;

•

Inundation Prone Area;

•

Coastal Erosion Hazard Area; and

•

Acid Sulfate Soils (see Figure 6).
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These overlays and their effect on the site are discussed further below in section 4 of
this report.

Figure 6: Overlays, Kingborough Interim Planning Scheme 2015 (subject land boundary
in yellow)

2.4

Request to amend the planning scheme
In February 2019, the proponent submitted a planning scheme amendment request to
Council, along with a development application for subdivision.
Discussions were held with the applicant prior to the submission.
The request seeks to amend the Scheme, comprising two components:
•

rezone approximately 0.3 hectares of the site from Environmental Living Zone to
Environmental Management Zone; and

•

introduce a site specific qualification to the subdivision provisions of the
Environmental Living Zone that will allow Lot 3 to be smaller than the allowable
minimum lot size in an Environmental Living Zone.
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STATUTORY REQUIREMENTS
3.1

Land Use Planning and Approvals Act 1993
Amendments to the Land Use Planning and Approvals Act 1993 (LUPAA) came into
effect on 17 December 2015. Section 3(2)(b) of Schedule 6 of LUPAA provides for a
planning scheme amendment application to the planning instrument (i.e. Kingborough
Interim Planning Scheme 2015 (the Scheme)) to be considered under the former
provisions of LUPAA.
Pursuant to section 33(1) of the former provisions of LUPAA, a person may request a
planning authority to amend a planning scheme administered by it.
This report considers a proposed amendment request to the Scheme
Pursuant to section 33(2B) of the former provisions of LUPAA, before making a decision
as to whether or not to initiate an amendment of the planning scheme, the planning
authority must consider –
(a) whether the requested amendment is consistent with the requirements of section
32; and
(ab) any representation made under s30I, and any statements in any report under
section 30J as to the merit of the representation, that may be relevant to the
amendment; and
(b) any advice referred to in section 65 of the Local Government Act 1993 received
by it.
The above initiation requirements for the proposed scheme amendment have been
assessed and are detailed in section 5 of this report.

4.

DISCUSSION
The subject land is zoned Environmental Living and Environmental Management under the
Scheme.
The zone purpose statements for the Environmental Living Zone under section 14.1 of the
Scheme are to:
14.1.1.1

To provide for residential use or development in areas where existing natural and
landscape values are to be retained. This may include areas not suitable or needed
for resource development or agriculture and characterised by native vegetation
cover, and where services are limited and residential amenity may be impacted on
by nearby or adjacent rural activities.

14.1.1.2

To ensure development is reflective and responsive to the natural or landscape
values of the land.

14.1.1.3

To provide for the management and protection of natural and landscape values,
including skylines and ridgelines.

14.1.1.4

To protect the privacy and seclusion that residents of this zone enjoy.

14.1.1.5

To provide for limited community, tourism and recreational uses that do not impact
on natural values or residential amenity.
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14.1.1.6

To encourage passive recreational opportunities through the inclusion of
pedestrian, cycling and horse trail linkages.

14.1.1.7

To avoid land use conflict with adjacent Rural Resource or Significant Agriculture
zoned land by providing for adequate buffer areas.

The zone purpose statements for the Environmental Management Zone under section 29.1 of
the Scheme are:
29.1.1.1

To provide for the protection, conservation and management of areas with
significant ecological, scientific, cultural or aesthetic value, or with a significant
likelihood of risk from a natural hazard.

29.1.1.2

To only allow for complementary use or development where consistent with any
strategies for protection and management.

29.1.1.3

To facilitate passive recreational opportunities which are consistent with the
protection of natural values in bushland and foreshore areas.

29.1.1.4

To recognise and protect highly significant natural values on private land.

29.1.1.5

To protect natural values in un-developed areas of the coast.

There are no Local Area Objectives or Desired Future Character Statements for the
Environmental Living Zone or Environmental Management Zone.
4.1

Proposal
The proposal seeks to rezone a portion of the land at Lot 3 Channel Highway, Kingston
from Environmental Living Zone to Environmental Management Zone (see Figure 7).
This rezoning reflects the division of the high land from the low land on the site, as well
as reflects the alignment of the existing road access.
The proposal also seeks to introduce a site specific listing for Lot 3 Channel Highway,
Kingston in the development standards for subdivision (P1(a) in Clause 14.5.1 of the
Scheme) to allow the minimum lot size to match the entire portion of the land zoned
Environmental Living. This amendment would facilitate for the land to be subdivided so
that the land zoned Environmental Living becomes its own lot.
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Figure 7: Proposed rezoning

14.5.1 Lot Design
Acceptable Solutions

Performance Criteria

A1
The size of each lot
must be no less than the
following, except if for
public open space, a
riparian
or
littoral
reserve, or a Utilities,
Emergency services, or
Community
meeting
and entertainment use
class, by or on behalf of
the State Government,
a Council, a statutory
authority,
or
a
corporation
all
the
shares of which are held
by or on behalf of the
State or by a statutory
authority:

P1
The size of lots may be less than that specified in A1
provided all of the following are satisfied:
(a) the number of lots is no more than 1 lot per 10ha, or
1 lot per 20ha on Bruny Island; except for:
(i) 3 Sawdust Road, Adventure Bay (CT 54720/9);
(ii) Lot 200 Bonnie Vale Drive, Howden (CT
162233/200); and
(iii) 50 Rada Road, Kettering (CT 102793/2 &
105924/1);
(iv) 367 Brightwater Road, Howden (CT62191/1);
(v) 105 Ferry Road, Kettering (CT 239256/1);
(vi) Lot 3 Channel Highway, Kingston (CT 249340/3)
where the minimum lot size is determined as the
entire portion of the land in this zone;
(b) lots are clustered so that their building areas are in
proximity to each other thereby reducing overall
impact on natural values;
(c) a net conservation benefit is provided through
mechanisms on titles for collective responsibility and
management of natural values on private land
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outside those areas required for building areas,
private open space and bushfire protection
measures;
(d) mechanisms on large titles, with nominal future
subdivision potential under A1, prevent further
subdivision.
Table 1: Proposed changes to 17.3.5 Discretionary Use (NOTE: text that is underlined is
proposed as new.)

The following describes the potential environmental impacts of the proposed
amendment.
4.2

Consideration of environmental impacts
4.2.1 Codes
The relevant codes which affect the site are as follows:
•

E1.0 Bushfire-Prone Areas Code;

•

E3.0 Landslide Code;

•

E10.0 Biodiversity Code; and

•

E11.0 Waterway and Coastal Protection Code;

•

E13.0 Historic Heritage Code

•

E15.0 Inundation Prone Areas Code;

•

E16.0 Coastal Erosion Hazard Code; and

•

E20.0 Acid Sulfate Soils Code.

Code E1.0 Bushfire-Prone Areas
The subject land is considered bushfire-prone, and therefore the Bushfire-Prone
Areas Code applies. Initial assessments and the Bushfire Risk Assessment
prepared by North Barker (20 November 2019) suggest that the proposal would
not increase the risk from bushfire. The assessment by North Barker notes that an
additional bushfire risk assessment will be required to any future building work. It
is therefore considered that the proposed amendment to the Scheme does not
increase the risk from the bushfire-prone area.
Code E3.0 Landslide
Much of the subject site is within a low and medium landslide hazard area.
The proposed amendment will not alter the development potential of the site or
allow for the subject site to be subdivided into more than two lots. Therefore it is
considered that the proposed amendment does not increase the landslide hazard
to existing or future users of the site.
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Code E10.0 Biodiversity
The subject land contains high priority biodiversity values. Notwithstanding, the
proposed amendment would not increase the development potential of the lot and
any impacts on biodiversity are capable of being addressed through application of
the Environmental Living Zone and Biodiversity Code requirements.
Code E11.0 Waterway and Coastal Protection
While the subject land is affected by the Waterway and Coastal Protection Code,
the area proposed to be zoned from Environmental Living Zone to Environmental
Management Zone is not within the Waterway and Coastal Protection Area. The
area to which the site specific listing pertains to is also outside of the Waterway
and Coastal Protection Area.
It is considered that the proposed amendments do not increase the risk to
sustainable water and/or coastal management.
Code E13.0 Historic Heritage
The subject land does not contain any listed heritage places under either the
Scheme or the Historic Cultural Heritage Act. However, it is noted that the dwelling
at 757 Channel Highway is a good example of one of the earlier farm houses in
the area. The proposed amendment would facilitate a boundary adjustment,
thereby preserving the house’s curtilage on a single title.
The subject land is within the Kingston Beach Heritage Precinct in the Scheme.
The extension of the Environmental Management Zone would in effect preserve
the vegetated access to the property.
It is considered that the proposed amendment does not have any negative impacts
on the significance of the heritage precinct.
Code E15.0 Inundation Prone Areas
A small portion of the area west of the access driveway at Lot 3 Channel Highway
is located within a coastal and riverine inundation hazard areas. This area is
proposed to be rezoned to Environmental Management Zone, and this will not
increase the coastal or riverine inundation hazard to existing or future users of the
site.
Additionally, as the proposed site specific listing is outside of the Coastal and
Riverine Inundation Hazard Areas it is considered that the proposed amendment
does not increase the coastal or riverine inundation hazard to existing or future
users of the site.
E16.0 Coastal Erosion Hazard Code
The area of the subject land which is affected by the Coastal Erosion Hazard Code
is located in the south west corner of the lot. This area includes the existing vehicle
access.
As the proposed amendment will not alter the development potential of the site or
use of the access, it is considered that the proposed amendment does not increase
the coastal erosion hazard to existing or future users of the site.
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E20.0 Acid Sulfate Soils Code
While the subject land is affected by the Acid Sulfate Soils Code, the proposed
amendment is related to land which is located outside of the area identified as
potentially containing acid sulphate soils.
As the proposed amendment will not alter the development potential of the site or
use of the access, it is considered that the proposed amendment does not increase
the risks of disturbing potential acid sulphate soils.
Strategic alignment – Southern Tasmania Regional Land Use Strategy
The Southern Tasmania Regional Land Use Strategy (STRLUS) has been
implemented to provide guidance and direction for future development and use in
the southern region. Section 30O of the former provisions of LUPAA requires that
a proposed amendment must be consistent with the STRLUS.
The STRLUS contains a number of regional policies that are in place to support
strategic directions for the southern region. The following policy is considered the
most relevant to the proposed amendment.
•

C1 – Maintain, protect and enhance the biodiversity, landscape, scenic and
cultural values of the region’s coast.

The proposed amendment seeks to rezone a portion of land from Environmental
Living Zone to Environmental Management Zone. The amendment is a proactive
approach to the recognition and protection of the biodiversity and scenic values of
the land.
As the proposed amendment does not increase the development potential of the
site and seeks to preserve appropriate land for non-development, it is considered
that the proposed amendment is consistent with the STRLUS.
Strategic alignment – Kingborough Land Use Strategy
The Kingborough Land Use Strategy (KLUS) has been prepared to examine the
local needs and direction in more detail than the STRLUS is able to provide. In
particular, KLUS identifies several land uses which land use planning can help
ameliorate at the local level, these are discussed in relation to the proposed
amendment below.
Natural resource management
Kingborough has diverse and scenic landscapes, including highly valued coastal,
mountain and rural areas. As discussed previously, the proposed amendment
seeks to rezone a portion of land from Environmental Living Zone to Environmental
Management Zone. The amendment is a proactive approach to the recognition and
protection of the biodiversity and scenic values of the land.
As the proposed amendment does not increase the development potential of the
site and seeks to preserve appropriate land for non-development, it is considered
that the proposed amendment is consistent with the KLUS.
Strategic alignment – Kingborough Council Strategic Plan 2015-2025
The Kingborough Council Strategic Plan 2015-2025 (the Strategic Plan)
acknowledges “the challenges within the current economic climate and
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expectations of continued population growth” that Kingborough faces over the next
20 years. According to the Strategic Plan, “Over the next 20 years, Kingborough is
predicted to have the greatest increase in population compared to all other
municipalities in Tasmania”.
The Strategic Plan includes a number of Strategic Outcomes that are listed under
Key Priority Areas. Below is the relevant Key Priority Area, Strategic Outcome and
Strategy.
Key Priority Area

3.0

Sustaining the natural environment whilst
facilitating development for our future

Strategic Outcomes

3.1

A Council that values and prioritises its natural
environment, whilst encouraging investment
and economic growth.

3.4

Best practice land use planning systems are in
place to manage the current and future impacts
of development.

3.5

Management of environmental assets is based
on professional advice and strategic planning.

White the proposed amendment may not directly improve the condition of natural
environment the expansion of the Environmental Management Zone is a proactive
set in preserving the environmental values of the subject land. This action is directly
related to the above Strategic Outcome.
It is therefore considered that the proposed amendment is consistent with the
Strategic Plan.
5.

STATUTORY ASSESSMENT
5.1

Section 30O and 32 of LUPAA
Pursuant to section 32(1) of the former provisions of LUPAA, a draft amendment of a
planning scheme, and an amendment of a planning scheme, in the opinion of the
relevant decision-maker within the meaning of section 20(2A) (a) ……..
(b) ……..
(c) ……..
(d) ……..
(e) must, as far as practicable, avoid the potential for land use conflicts with use and
development permissible under the planning scheme applying to the adjacent area; and
(ea) must not conflict with the requirements of section 30O; and
(f) must have regard to the impact the use and development permissible under the
amendment will have on the use and development of the region as an entity in
environmental, economic and social terms.
The proposed amendment is assessed against section 32(1) of the former provisions of
LUPAA 1993 below.
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Potential land use conflicts
Section 32(e) of the former provisions of LUPPA requires that planning scheme
amendments must avoid the potential for land use conflicts in adjacent planning scheme
areas.
The proposed rezoning and site specific amendment to the Scheme would not alter the
development potential of the land or impact environmental values beyond what is
currently permitted.
Future potential development would be consistent with the surrounding land use pattern
and would not create any potential for conflict with regards to zoning or land use.
It is therefore considered that the proposed amendment would not increase the potential
for land use conflict and meets the requirement of section 30O of the former provisions
of LUPAA.
Section 32(ea) of the former provisions of LUPAA requires that planning scheme
amendments must not conflict with the requirements of section 30O of the former
provisions of LUPAA.
Section 30O of the former provisions of LUPAA requires that an amendment to an interim
planning scheme is as far as practicable, consistent with the regional land use strategy.
Strategic alignment with the Southern Tasmania Regional Land Use Strategy is
addressed in section 4 of this report.
It is considered that the proposed amendment is consistent with the regional land use
strategy and local land use strategy, and therefore meets the requirements of section
30O of the former provisions of LUPAA.
Impact on the use and development of the region
Section 32(f) of the former provisions of LUPAA require that planning scheme
amendments must have regard to the impact that the use and development permissible
under the amendment will have on the use and development of the region as an entity
in environmental, economic and social terms.
The proposed minor zone boundary realignment and site specific amendment would not
result in any physical changes to the site or alter the development potential of the land.
The proposed amendment aims to formalise the existing use of the entry area and
wetland as part of the legal curtilage and title of the existing house at 757 Channel
Highway.
It is considered the proposed amendment will have a neutral impact on use and
development in the region, and therefore meets the requirements of section 32(f) of the
former provisions of LUPAA. Further rationale is provided in section 4 of this report.
5.2

Sections 30I and 30J of LUPAA
Section 33(2B)(ab) of the former provisions of LUPAA requires that any representations
made under section 30I of the former provisions of LUPAA, and any statements in a
report under section 30J of the former provisions of LUPAA as to the merit of a
representation, that may be relevant to the amendment application, must be considered.
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No representations were received during the exhibition of the Scheme which are relevant
to the proposed amendment, therefore sections 30I and 30J of the former provisions of
LUPAA have been satisfied.
5.3

Objectives of Schedule 1 of LUPAA
LUPAA requires that planning scheme amendments must seek to further the objectives
of Schedule 1 of the former provisions of LUPAA.
The objectives of the former provisions of LUPAA require use and development to occur
in a fair, orderly and sustainable manner and for the planning process to facilitate
economic development in accordance with the other Schedule 1 objectives.
The following table assess the proposed amendment against the objectives of Schedule
1 of the former provisions of LUPAA.
Objectives of Schedule 1 of the former provisions of the Land Use Planning and
Approvals Act 1993
Part 1 Objectives
Objective

Proponent response

Comment

(a) to promote the
sustainable
development of
natural and physical
resources and the
maintenance of
ecological processes
and genetic diversity

The amendment does not conflict
with this Objective in that it will
reflect the existing use of the land
and not alter the development
potential
or
environmental
values.

The objective has been
satisfactorily addressed.

(b) to provide for the
fair, orderly and
sustainable use and
development of air,
land and water

The amendment does not conflict
with this Objective in that it will
reflect the existing use of the land
and not alter the development
potential
or
environmental
values.

The objective has been
satisfactorily addressed.

(c) to encourage public
involvement in
resource
management and
planning

An opportunity for public input
will be available through the
notification of the amendment.

The objective has been
satisfactorily addressed.

(d) to facilitate economic
development in
accordance with the
objectives set out in
paragraphs (a), (b)
and (c)

n/a

n/a

(e) to promote the
sharing of
responsibility for
resource
management and
planning between
the different spheres
of Government, the
community and
industry in the State

This Objective is not relevant to
the
circumstances
of
the
proposed amendments.

Agreed
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Part 2 Objectives
Objective

Proponent response

Comment

(a) to require sound
strategic planning
and co-ordinated
action by State and
Local Government

As demonstrated throughout this
assessment the proposal the
proposal will reflect the existing
use of the land and not alter the
development
potential
or
environmental values.
The
Objective is not relevant to the
proposal.

The objective has been
satisfactorily addressed.

(b) to establish a system
of planning
instruments to be the
principal way of
setting objectives,
policies and controls
for the use,
development and
protection of land

As set out throughout this
assessment the proposal the
amendment does not conflict
with this Objective in that it will
reflect the existing use of the land
and not alter the development
potential
or
environmental
values.

The objective has been
satisfactorily addressed.

(c) to ensure that the
effects on the
environment are
considered and
provide for explicit
consideration of
social and economic
effects when
decisions are made
about the use and
development of land

The amendment does not conflict
with this Objective in that it will
reflect the existing use of the land
and not alter the development
potential
or
environmental
values.

The objective has been
satisfactorily addressed.

(d) to require land use
and development
planning and policy
to be easily
integrated with
environmental,
social, economic,
conservation and
resource
management
policies at State,
regional and
municipal levels;

The amendment does not conflict
with this Objective in that it will
reflect the existing use of the land
and not alter the development
potential
or
environmental
values.

The objective has been
satisfactorily addressed.

(e) to provide for the
consolidation of
approvals for land
use or development
and related matters
and to co-ordinate
planning approvals
with related
approvals

The proposal does not conflict
with this objective.

The objective has been
satisfactorily addressed.

(f) to secure a pleasant,
efficient and safe
working, living and
recreational

The proposal will assist to
preserve the picturesque entry to
the existing house at 757
Channel Highway and will

It is noted that the proposed
amendment is part of a
section 43A application,
which
inherently
coordinates
planning
approvals
with
related
approvals.
The objective has been
satisfactorily addressed.
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environment for all
Tasmanians and
visitors to Tasmania

maintain a pleasant living
environment for that site. The
balance of Lot 3 will continue to
be available for future residential
use and development subject to
the
provisions
of
the
Environmental Living Zone and
the applicable Planning Scheme
Codes.

(g) to conserve those
buildings, areas or
other places which
are scientific,
aesthetic,
architectural or
historical interest, or
otherwise of special
cultural value

The sites are not listed as
heritage places under either the
Planning Scheme or the Historic
Cultural Heritage Act. The site is
however within the Kingston
Beach Heritage Precinct under
the Historic Heritage Code.
The proposal will facilitate the
reorganisation of title boundaries
to maintain the curtilage of the
picturesque wetland entry to the
existing house at 757 Channel
Highway. The house is a fine
example of one of the earlier
farm houses in the area and the
boundary adjustment to preserve
the house’s curtilage on a single
title would be a positive heritage
outcome consistent with this
Objective.

The objective has been
satisfactorily addressed.

(h) to protect public
infrastructure and
other assets and
enable the orderly
provision and coordination of public
utilities and other
facilities for the
benefit of the
community

The proposal does not alter the
development potential of the land
or impact on public infrastructure.

The objective has been
satisfactorily addressed.

(i) to provide a planning
framework which
fully considers land
capability

The proposal does not alter the
development potential of the
land. The lower wetland area to
be adhered to 757 Channel
Highway will continue to be
zoned
Environmental
Management in recognition of
the riparian values of the land.
The balance of Lot 3 will continue
to be available for future
residential use and development
subject to the provisions of the
Environmental Living Zone and
the applicable Planning Scheme
Codes.
These
planning
provisions will ensure that
appropriate regard is had to the
land capability as part of any
future proposal.

The objective has been
satisfactorily addressed.
It is noted that a site
inspection completed on 14
February 2019 indicated
that unauthorised works
have been undertaken on
the
Environmental
Management zoned land at
757 Channel Highway,
Kingston.
The applicant was made
aware of this issue.
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State Policies
LUPAA requires that planning scheme amendments must be prepared in
accordance with State Policies.
State Policies are made under the State Policies and Projects Act 1993 (SPPA).
As specified by section 13C of SPPA, the Council is bound by State Policies and
under section 13(1), if a Planning Scheme is inconsistent with a State Policy; the
Planning Scheme is void to the extent of that inconsistency. The proposed
amendment is assessed against the provisions of the relevant State Policies as
follows:
State Coastal Policy 1996
The State Coastal Policy 1996 applies to the proposal in relation to the subject land
as it is located within 1km of the coast. This policy seeks to protect natural and
cultural values of the coastal zone, ensure the sustainable development of coastal
areas and resources and share responsibility for integrated management of coastal
areas and resources.
There are three main principles that guide Tasmania’s State Coastal Policy 1996:
•

Natural and cultural values of the coast shall be protected.

•

The coast shall be used and developed in a sustainable manner.

•

Integrated management and protection of the coastal zone is a shared
responsibility

As the proposed amendment does not seek to remove any provisions which would
affect water quality or change the development potential of the land, it is considered
that the proposed amendment is in accordance with the State Coastal Policy 1996.
State Policy on Water Quality Management 1997
There are provisions contained within specific codes under the Scheme to mitigate
any detrimental issues associated with wastewater disposal and the protection of
water quality upon future subdivision.
The proposed amendment does not alter any provision which relates to or will have
any impact on water quality.
It is considered there are sufficient provisions contained within the Scheme to
manage the impacts on water quality, and accordingly the proposed amendment
is consistent with the State Policy on Water Quality Management 1997.
State Policy on the Protection of Agricultural Land 2009
The existing zoning of the subject land (i.e. Environmental Management Zone and
Environmental Living Zone) effectively acknowledges there is no agricultural
potential for the site. It is therefore considered the proposed amendment does not
have any implications under the State Policy on the Protection of Agricultural Land
2009.
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National Environmental Protection Measures
There are no National Environmental Protection Measures relevant to the
assessment of the draft amendment.
6.

PUBLIC CONSULTATION
If Council initiates the proposed amendment, it must also certify the draft amendment in
accordance with section 35 of the former provisions of LUPAA. Section 38 of the former
provisions of LUPAA requires that the proposal be advertised for a period of between 3 weeks
and 2 months, as determined by the planning authority.
It is proposed to publicly exhibit the planning scheme amendment for a minimum period of 28
days with notification:
a)

on the Kingborough Council website;

b)

twice in a newspaper circulating in the area, with one notice to be on a Saturday; and

c)

in writing to owners and occupiers for the property and adjoining properties.

A full package of exhibition material will be made available for viewing on the Kingborough
Council website and at Customer Service at the Civic Centre in Kingston. This packages will
include:
•

Attachment A: Planning submission: PSA-2019-1;

•

Attachment B: draft Kingborough Interim Planning Scheme 2015: PSA-2019-1; and

•

Attachment C: Instrument of Certification: PSA-2019-1.

All attachments have been provided to Council as additional information to this report.
Council will review all submissions to the planning scheme amendment and report them to the
Tasmanian Planning Commission (the Commission). The report would include the planning
authority’s views on the merit of each representation, whether the amendment should be
modified and the impact of the representation on the amendment as a whole.
7.

CRITICAL DATES / TIME FRAMES
If Council supports the amendment and initiates and certifies the amendment for public
exhibition, it must advise the Commission within seven days.
Post-public exhibition, Council has 35 days from the close of the notification period to
forward its report to the Commission. The Commission may grant an extension of time if
requested.
The Commission must complete its consideration and decision process within three months of
receiving Council’s report on the representations, unless an extension of time has been agreed
by the Minister.
If the Commission approves the amendment, the amendment takes effect seven days after
being signed by the Commission, unless a date is specified.
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CONCLUSION
The above assessment demonstrates that the proposed amendment meets all statutory
requirements and is a logical amendment to reflect the approved development of the land and
future intention of the land.

9.

RECOMMENDATION
That Council resolves that the report of the Manager Development Services be received and
that:
(a)

Pursuant to section 34(1) (b) of the former provisions of the Land Use Planning and
Approvals Act 1993, Council resolve to initiate Amendment PSA-2019-1 to the
Kingborough Interim Planning Scheme 2015;

(b)

Pursuant to section 35 of the former provisions of the Land Use Planning and Approvals
Act 1993, Council certify that Amendment PSA-2019-1 to the Kingborough Interim
Planning Scheme 2015 meets the requirements of section 32 of the former provisions of
the Land Use Planning and Approvals Act 1993 and authorise the General Manager to
sign the Instrument of Certification;

(c)

Pursuant to section 56S of the Water and Sewer Industry Act 2008, Council refers
Amendment PSA-2019-1 to TasWater; and

(d)

Pursuant to section 38 of the former provisions of the Land Use Planning and Approvals
Act 1993, Council place Amendment PSA-2019-1 to the Kingborough Interim Planning
Scheme 2015 on public exhibition for a period of at least 28 days following certification.

ATTACHMENTS
Nil
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File Number:

DAS-2019-5

Author:

Lauren O'Brien, Planning Officer

Authoriser:

Tasha Tyler-Moore, Manager Development Services

13.3

DAS-2019-5 - DEVELOPMENT APPLICATION FOR BOUNDARY ADJUSTMENT AT
LOT 3 AND 757 CHANNEL HIGHWAY, KINGSTON FOR ALL URBAN PLANNING PTY
LTD

Application Number:

DAS-2019-5

Applicant:

All Urban Planning Pty Ltd

Owner:

Ms N Urosevic

Zoning:

Rural Living, Environmental Living and Environmental Management

Discretions:

Clause 13.5.1 (A1) – Lot Design, Clause 14.5.1 (A1 & A2) – Lot Design,
Clause 29.5.1 (A1) – Subdivision, Clause E3.8.1 (A1) – Subdivision,
Clause E10.8.1 (A1) – Subdivision, Clause E15.8.1 (A1) – Subdivision
within medium and high inundation areas, Clause E15.8.3 (A1) –
Subdivision within a riverine inundation area, Clause E16.8.1 (A1) –
Subdivision in coastal erosion hazard areas and Clause E16.8.1 (A2) –
Subdivision in coastal erosion hazard areas.

Existing Land Use:

Residential and vacant

No. of Representations: This report is pre-public exhibition, and therefore the proposed boundary
adjustment has not been advertised yet. Section 43A applications are
advertised for a minimum period of 28 days for public comment following
initiation by the Planning Authority.
Recommendation:

1.

Approval subject to conditions

PROPOSAL
1.1

Description of the Proposal
A proposal has been received for a boundary adjustment at Lot 3 and 757 Channel
Highway, Kingston (the subject site) (see Figure 1) as part of a section 43A application
under the Land Use Planning and Approvals Act 1993 (LUPAA) which enables an
application for use or development to be submitted concurrently with an application for a
planning scheme amendment. 757 Channel Highway is zoned Rural Living (Area A) and
Lot 3 Channel Highway is split zoned Environmental Management and Environmental
Living. This report considers a proposed boundary adjustment under the assumption
that the land has been rezoned in accordance with PSA-2019-1 (see Figure 2).
The application proposes to adhere the existing wetland and driveway area of Lot 3
Channel Highway to 757 Channel Highway. Lot 2, which would consist of the wetland
and driveway area would then be added to Lot 3, which contains the existing buildings
(see Figure 3).
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Figure 1: The subject site shown in yellow

Figure 2: The subject site zoning
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Figure 3: proposed subdivision (Leary & Cox, 2019)

1.2

Description of Site
The subject site has two frontages, being Channel Highway and Proctors Road. An
existing access is located from Channel Highway. The subject site contains a mixture of
cleared and dense vegetation. Most of the vegetated areas are located in the
Environmental Management zoned land. The site slopes downwards towards Channel
Highway.
An existing dwelling and multiple outbuildings are located at the subject site. All buildings
are wholly located within 757 Channel Highway, Kingston.

2.

ASSESSMENT
2.1

State Policies and Act Objectives
The proposal is consistent with the outcomes of the State Policies, including those of the
State Coastal Policy.
The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning
and Approvals Act 1993.
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Strategic Planning
The relevant statements associated with the Scheme are as follows:
Rural Living
The relevant Zone Purpose Statements for this Zone are:
13.1.1.1

To provide for residential use or development on large lots in a rural setting
where services are limited.

13.1.1.2

To provide for compatible use and development that does not adversely
impact on residential amenity.

There are no Local Area Objectives or Desired Future Character Statements for this
Zone.
Environmental Living
The relevant Zone Purpose Statements for this Zone are:
14.1.1.1

To provide for residential use or development in areas where existing natural
and landscape values are to be retained. This may include areas not suitable
or needed for resource development or agriculture and characterised by
native vegetation cover, and where services are limited and residential
amenity may be impacted on by nearby or adjacent rural activities.

14.1.1.3

To provide for the management and protection of natural and landscape
values, including skylines and ridgelines.

14.1.1.7

To avoid land use conflict with adjacent Rural Resource or Significant
Agriculture zoned land by providing for adequate buffer areas.

There are no Local Area Objectives or Desired Future Character Statements for this
Zone.
Environmental Management
The relevant Zone Purpose Statements for this Zone are:
29.1.1.1

To provide for the protection, conservation and management of areas with
significant ecological, scientific, cultural or aesthetic value, or with a
significant likelihood of risk from a natural hazard.

29.1.1.4

To recognise and protect highly significant natural values on private land.

There are no Local Area Objectives or Desired Future Character Statements for this
Zone.
2.3

Statutory Planning
The land is zoned Rural Living, Environmental Living and Environmental Management
under the Kingborough Interim Planning Scheme 2015 (the Scheme). This subdivision
proposal has been lodged in accordance with section 43A of the Land Use Planning and
Approvals Act 1993 (the Act) which states as follows:
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43A. Application for a permit when amendment requested
(1) A person who requests a planning authority to amend a planning scheme may
also request the planning authority to consider, in accordance with this Division,
an application for a permit which would not be allowed if the planning scheme
were not amended as requested.
(2) Where a planning authority has decided to initiate an amendment under section
33(3), it may consider the application for a permit under section 43A(1)
concurrently with the preparation of the requested amendment to the planning
scheme.
(3) An application may be made for a permit under this section even if it could not be
granted under the existing planning scheme.
Accordingly, the application has been assessed as though the draft amendment to the
Planning Scheme has been approved and is in place.
Council's assessment of this proposal should also consider the issues raised in the
representations, the outcomes of any relevant State Policies and the objectives of
Schedule 1 of the Land Use Planning and Approvals Act 1993.
2.4

Use and Development Standards
The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in
Attachment 1), with the exception of the following:
Rural Living Zone13.5.1 – Lot Design
Acceptable Solution

Performance Criteria

A2

P2

The design of each lot must
provide a minimum building
area that is rectangular in
shape and complies with all
of the following, except if for
public open space, a riparian
or littoral reserve or utilities;

The design of each lot must
contain a building area able
to satisfy all of the following:

(a) clear of the frontage, side
and rear boundary setbacks;
(b) not subject to any codes
in this planning scheme;
(c) clear of title restrictions
such as easements and
restrictive covenants;
(d) has an average slope of
no more than 1 in 5;
(e) is a minimum of 30 m x
30 m in size.

Proposal

A building area is not
identified on the proposed
subdivision plan.

(a) is reasonably capable of
accommodating residential
use and development;
(b) meets any applicable
standards in codes in this
planning scheme;
(c)
enables
future
development to achieve
reasonable solar access,
given the slope and aspect
of the land;
(d)
minimises
the
requirement for earth works,
retaining walls, and cut & fill
associated
with
future
development;

Page 38

Council Meeting Agenda No. 2

28 January 2020

The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

the proposed new lot sizes would have an area large enough to accommodate
residential use, development and bushfire management clearing;

•

the proposal complies with the relevant standards of the Scheme, as outlined in
this report;

•

future development may be designed in a manner which would obtain reasonable
solar access due to the location of the existing dwelling and likely development
area of Lot 1;

•

the proposed boundary adjustment would not change the existing requirement for
earth works, retaining walls, and cut & fill associated with future development;

•

the information submitted with the application demonstrates there is sufficient
cleared area within the lot to accommodate a 24 x 15m building area without
impacting on environmental values;

•

as demonstrated in this report, the proposal satisfies the applicable standards in
codes in this scheme, including the Bushfire Prone Areas Code (E1.0), Landslide
Hazard Code (E3.0), the Biodiversity Code (E10.0) and Coastal Erosion Hazard
Code (E16.0);

•

the slope and aspect of the land enable future development to achieve reasonable
solar access;

•

a building area has been shown on the plan of subdivision to demonstrate the lot
is capable of a containing building area that minimises cut and fill and impacts on
environmental values, with the nominated building area located in a weed infested
area;

•

while native vegetation will be impacted for bushfire hazard management and
access purposes, the building area is located to avoid impacts on native vegetation
subject to codes in this planning scheme; and

•

to ensure future development on Lot 1 is located in the identified building area, a
condition is recommended for inclusion in any permit issued requiring a designated
building area consistent with the building area shown on the subdivision plan be
shown on the final plan of survey.

Environmental Living Zone14.5.1 – Lot Design
Acceptable Solution

Performance Criteria

A1

P1

Each lot, or a proposed lot in
a plan of subdivision, must
be for public open space, a
riparian or littoral reserve, or
a
Utilities,
Emergency
services, or Community
meeting and entertainment
use class, by or on behalf of
the State Government, a

Each lot, or a proposed lot in
a plan of subdivision,
excluding for public open
space, riparian or littoral
reserve or utilities, must
satisfy the following:

Proposal

No lots are for the listed
purposes in the Acceptable
Solutions.
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(a) the number of lots is no
more than 1 lot per 10ha, or
1 lot per 20ha on Bruny
Island; except for:
(i)
3
Sawdust
Adventure
Bay
54720/9);

Road,
(CT

(ii) Lot 200 Bonnie Vale
Drive,
Howden
(CT
162233/200); and
(iii) 50 Rada Road, Kettering
(CT 102793/2 & 105924/1);
(iv) 367 Brightwater Road,
Howden (CT62191/1);
(v)
105
Ferry
Road,
Kettering (CT 239256/1);
where the minimum lot size
is determined as the entire
portion of the land in this
zone;
(b) lots are clustered so that
their building areas are in
proximity to each other
thereby reducing overall
impact on natural values;
(c) a net conservation benefit
is
provided
through
mechanisms on titles for
collective responsibility and
management of natural
values on private land
outside those areas required
for building areas, private
open space and bushfire
protection measures;
(d) mechanisms on large
titles, with nominal future
subdivision potential under
A1,
prevent
further
subdivision.

The application was referred to Council’s Environmental Planner who advised that the
proposed variation can be supported pursuant to this Performance Criteria of the Zone
for the following reasons:
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•

the amendment included a specified departure which allows a sub-minimum lot
size in this instance;

•

the application demonstrates that the lot is clustered, so a future building area is
capable of being located in proximity to an existing dwelling on Channel Highway;

•

a net conservation benefit is proposed through the protection of remaining values
outside the building area and bushfire hazard management area under a Part 5
Agreement;

•

there is no nominal future subdivision potential as the lot is of insufficient size area
to enable further subdivision; and

•

a condition is recommended on any planning permit granted requiring a Part 5
Agreement which protects the environmental values outside the building area and
bushfire hazard management area as shown in Figure 1 of the Bushfire Risk
Assessment (North Barker, 20/11/2019).

Environmental Management ZoneClause 29.5.1 - Subdivision
Acceptable Solution

Performance Criteria

A1

P1

Subdivision must comply
with any of the following:

Subdivision is for the
purpose of providing a lot for
an allowable use.

(a) be for the purpose of
providing for public open
space, a reserve, or a
Utilities,
Emergency
services, or Community
meeting and entertainment
use class, by or on behalf of
the State Government, a
Council,
a
statutory
authority, or a corporation all
the shares of which are held
by or on behalf of the State
or by a statutory authority.

Proposal

No lots are for the listed
purposes in the Acceptable
Solutions and a reserve
management plan does not
apply to the subject site.

(b) be for lots proscribed in
an
applicable
reserve
management plan.

The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

the use is for residential access to an existing residential use within the Rural Living
zone

•

while a residential use in the Environmental Management Zone is prohibited unless
it is provided for in a reserve management plan, under Clause 9.6, if an application
for use of land includes access that runs through a different zone to the land upon
which the use is proposed to take place, the use status of the application is to be
determined disregarding the use status of the access in the different zone;
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as a residential use is no permit required within the Rural Living zone, the use is
allowable.

Landslide Code2.4.2
2.4.3 Clause E3.8.1 - Subdivision
Acceptable Solution

Performance Criteria

A1

P1

No acceptable solution.

Subdivision of a lot, all or
part of which is within a
Landslide Hazard Area must
be for the purpose of one of
the following:
(a) separation of existing
dwellings;

Proposal

While
the
subdivision
creates no more than two
lots, part of proposed Lot 1 is
within a Medium Landslide
Hazard Area. Therefore the
proposed
subdivision
requires assessment against
Clause E3.8.1 of the
Scheme.

(b) creation of a lot for the
purposes of public open
space, public reserve or
utilities;
(c) creation of a lot in which
the building area, access
and services are outside the
High Landslide Hazard Area
and the landslide risk
associated
with
the
subdivision is either:
(i) acceptable risk, or
(ii) capable of feasible and
effective treatment through
hazard
management
measures, so as to be
tolerable risk.

The application was referred to Council’s Environmental Planner who advised that the
proposed variation can be supported pursuant to this Performance Criteria of the Code
for the following reasons:
•

the building and access area are located outside of a high and medium hazard
area;

•

there is no evidence of instability;

•

the landslide risk associated with the proposed subdivision is low and acceptable;
and

•

to ensure future development on the lot is located outside the landslide hazard
area, a condition is recommended for inclusion in any permit issued requiring a
designated building area consistent with the building area be shown on the final
plan of survey.
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Biodiversity CodeClause E10.8.1 - Subdivision
Acceptable Solution

Performance Criteria

A1

P1

Subdivision of a lot, all or
part of which is within a
Biodiversity Protection Area,
must comply with one or
more of the following:

Clearance and conversion or
disturbance must satisfy the
following:

(a)
be for the purposes of
separating
existing
dwellings;
(b)
be for the creation of a
lot for public open space,
public reserve or utility;
(c)
no works, other than
boundary fencing works, are
within
the
Biodiversity
Protection Area;
(d)
the building area,
bushfire
hazard
management area, services
and
vehicular
access
driveway are outside the
Biodiversity Protection Area.

(a) if low priority biodiversity
values:
(i) subdivision works are
designed and located to
minimise impacts, having
regard to constraints such as
topography or land hazard
and
the
particular
requirements
of
the
subdivision;
(ii) impacts resulting from
future
bushfire
hazard
management measures are
minimised
as
far
as
reasonably
practicable
through appropriate siting of
any building area;

Proposal

The boundary adjustment
would not be for the purpose
of
separating
existing
dwellings.
The proposal
would not be for the creation
of public open space, public
reserve or utility and the
Biodiversity overlay applies
to the whole site.
The majority of proposed Lot
1
contains
Eucalyptus
tenuiramis
forest
and
woodland on sediments
(DTO), which is a listed
threatened native vegetation
community under the Nature
Conservation Act 2002 and a
high priority under Table
E10.0.

(i) subdivision works are
designed and located to
minimise impacts, having
regard to constraints such as
topography or land hazard
and
the
particular
requirements
of
the
subdivision;

Proposed Lot 1 also contains
habitat for threatened fauna
which is a moderate priority
under the Biodiversity Code,
including:
individual
blue
gum
(Eucalyptus globulus) trees
which
provide
foraging
habitat for the swift parrot;
individual
white
gums
(Eucalyptus viminalis) trees
which
provide
potential
foraging habitat for the fortyspotted pardalote

(ii) impacts resulting from
future
bushfire
hazard
management measures are
minimised
as
far
as
reasonably
practicable
through appropriate siting of
any building area;

The remaining values on
proposed Lot 2 include
riparian vegetation which
contains a mix of native and
exotic species, including
environmental and declared
weeds.

(iii)
moderate
priority
biodiversity values outside
the area impacted by
subdivision
works,
the
building area and the area
likely impacted by future
bushfire
hazard
management measures are
retained and protected by

While the building area for
proposed Lot 1 is located in
an area containing weeds,
future development of the lot
will require clearance and
conversion or disturbance of
approximately 600m2 of
high priority biodiversity

(b) if moderate
biodiversity values:

priority
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appropriate mechanisms on
the land title;
(iv) residual adverse impacts
on
moderate
priority
biodiversity values not able
to
be
avoided
or
satisfactorily mitigated are
offset in accordance with the
Guidelines for the Use of
Biodiversity Offsets in the
Local Planning Approval
Process,
Southern
Tasmanian
Councils
Authority 2013 and Council
Policy 6.10.
(c) if high priority biodiversity
values:

values (DTO) for the
purposes of bushfire hazard
management
area
and
access.
Therefore the
proposal
requires
assessment
under
the
performance criteria (P1) (c).
No loss of white gums is
anticipated as a result of
subdivision works or future
development of the lot.
Some individual blue gums
may require removal to
accommodate
future
development of the lot.
However this cannot be
determined
at
the
subdivision stage and will
require assessment at the
time of development.

(i) subdivision works are
designed and located to
minimise impacts, having
regard to constraints such as
topography or land hazard
and
the
particular
requirements
of
the
subdivision;
(ii) impacts resulting from
future
bushfire
hazard
management measures are
minimised
as
far
as
reasonably
practicable
through appropriate siting of
any building area;
(iii) high priority biodiversity
values outside the area
impacted by subdivision
works, the building area and
the area likely impacted by
future
bushfire
hazard
management measures are
retained and protected by
appropriate mechanisms on
the land title;
(iv) special circumstances
exist;
(v) residual adverse impacts
on high priority biodiversity
values not able to be
avoided or satisfactorily
mitigated are offset in
accordance
with
the
Guidelines for the Use of
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Biodiversity Offsets in the
Local Planning Approval
Process,
Southern
Tasmanian
Councils
Authority 2013 and Council
Policy 6.10.
(vi)
clearance
and
conversion or disturbance
will not substantially detract
from the conservation status
of the biodiversity value(s) in
the
vicinity
of
the
development.

The application was referred to Council’s Environmental Planner who advised that the
proposed variation can be supported pursuant to this Performance Criteria of the Code
for the following reasons:
•

the subdivision works have been designed and located to minimise impacts on
priority biodiversity values through location of the building area outside priority
biodiversity values, avoiding the need for boundary fencing and ensuring the
access is the shortest possible;

•

impacts from future bushfire hazard management measures are minimised through
locating the building area adjacent to an existing lot and road, with the proposed
location providing the lowest possible BAL of any viable building area;

•

remaining high priority biodiversity values are proposed to be retained and
protected under a Part 5 Agreement;

•

the extent of impact is limited relative to what is being retained and clearance and
conversion or disturbance will not substantially detract from the conservation status
of the biodiversity values in the vicinity of the development;

•

any residual impacts are able to be offset in accordance with the Guidelines for the
Use of Biodiversity Offsets in the Local Planning Approval Process, Southern
Tasmanian Councils Authority 2013 and Council Policy 6.10 via the proposed Part
5 Agreement;

•

To ensure future development of the lot contains the hazard management area
within the lot boundary and minimises the impacts of hazard management on
priority biodiversity values, a condition should be included in any permit issued
requiring a Part 5 Agreement to specify that future development of the lot must be
limited to a single dwelling and associated infrastructure, requiring this dwelling to
be constructed to BAL 29 and limiting the hazard management area to that shown
in the Bushfire Risk Assessment (North Barker, 20/11/2019).
Conditions should be included in any permit issued:
o

requiring the Part 5 Agreement to protect the remaining values, including a
Conservation Management Plan and requiring future development to
minimise and offset impacts on high conservation value trees and minimise
collision risk; and
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specifying no vegetation removal is approved as part of the subdivision
works.

Inundation Prone Areas CodeClause E15.8.1 – Subdivision within medium and
high inundation areas
Acceptable Solution

Performance Criteria

A1

P1

No acceptable solution.

Subdivision of a lot, all or
part of which is within a
Medium or High Inundation
Hazard Area must be for the
purpose of one or more of
the following:

Proposal

The
proposal
involves
subdivision of a lot, all or part
of which is within a Medium
Inundation Hazard Area

(a) separation of existing
dwellings;
(b) creation of a lot for the
purposes of public open
space, public reserve or
utilities;
(c) creation of a lot in which
the building area, access
and services are outside the
hazard area, with the
exception of stormwater.

The application was referred to Council’s Environmental Planner who advised that the
proposed variation can be supported pursuant to this Performance Criteria of the Code
for the following reasons:
•

the proposal complies with P1 (c) as the access, building area and services are
outside the coastal inundation area.

Inundation Prone Areas CodeClause E15.8.3 – Subdivision within a riverine
inundation area
Acceptable Solution

Performance Criteria

A1

P1

Each lot, or a lot proposed in
a plan of subdivision, within
a
Riverine
Inundation
Hazard Area must:

Each lot, or a lot proposed in
a plan of subdivision, within
a riverine inundation hazard
area , must not create an
opportunity for use or
development that cannot
achieve a tolerable risk from
flood, having regard to:

(a) be able to contain a
building area, vehicular
access and services, that
are wholly located outside a
Riverine Inundation Hazard
Area;

Proposal

The proposed access to Lot
2 and 3 would be within a
Riverine Inundation Hazard
Area and the subdivision is
not for one of the stated
purposes in the Acceptable
Solution.

(a) any increase in risk from
flood for adjacent land;
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(b) be for the creation of
separate lots for existing
buildings;
(c) be required for public use
by the Crown, a council or a
relevant agency; or
(d) be required for
provision of Utilities.

the

(b) the level of risk to use or
development arising from an
increased reliance on public
infrastructure;
(c) the need to minimise
future remediation works;
(d) any loss or substantial
compromise by flood of
access to the lot, on or off
site;
(e) the need to locate
building areas outside the
riverine inundation hazard
area;
(f) any advice from a State
authority, regulated entity or
a council; and
(g) the advice contained in a
flood hazard report.

The application was referred to Council’s Environmental Planner who advised that the
proposed variation can be supported pursuant to this Performance Criteria of the Code
for the following reasons:
•

there will be no increase in risk from flood for adjacent land as no works or changes
to flow are proposed;

•

there will be no increase reliance on public infrastructure;

•

the proposal does not create a need for future remediation works;

•

access is existing and therefore there will be no change to flood risk; and

•

advice from Council’s Stormwater and Waterways Engineer confirms that a flood
hazard report is not required in this instance as flood risk will not change as a result
of the proposed subdivision and any future proposed flood mitigation works would
require separate assessment and approval.

Coastal Erosion Hazard Code Clause E16.8.1 – Subdivision in coastal erosion
hazard areas
Acceptable Solution

Performance Criteria

A1

A2

No acceptable solution.

Subdivision of a lot, all or
part of which is within an
Coastal Erosion Hazard
Area must be for the purpose
of one or more of the
following:

Proposal

A portion of the land is
subject to the Coastal
Erosion Hazard Area.
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(a) separation of existing
dwellings;
(b) creation of a lot for the
purposes of public open
space, public reserve or
utilities;
(c) creation of a lot in which
the building area, access
and services are outside the
Coastal Erosion Hazard
Area.

The application was referred to Council’s Environmental Planner who advised that the
proposed variation can be supported pursuant to this Performance Criteria of the Code
for the following reasons:
•

the building areas, access and services for all lots are located entirely outside the
Coastal Erosion Hazard Area.

Coastal Erosion Hazard Code Clause E16.8.1 – Subdivision in coastal erosion
hazard areas
Acceptable Solution

Performance Criteria

A2

P2

No acceptable solution.

Subdivision must satisfy all
of the following:

Proposal

A portion of the land is
subject to the Coastal
Erosion Hazard Area.

(a) not increase risk to
adjoining or nearby property;
(b) any increased reliance on
public infrastructure must
not result in a unacceptable
level of risk;
(c)
need
remediation
minimised;

for
future
works
is

(d) access to the lot will not
be lost or substantially
compromised by coastal
hazards on or off-site;
(e) no building area is
located within the Coastal
Erosion Hazard Area;
(f) provision of a developer
contribution for required
mitigation works consistent
with any adopted Council
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Policy,
prior
to
commencement of works;
(g) not be prohibited by the
relevant zone standards.

The application was referred to Council’s Environmental Planner who advised that the
proposed variation can be supported pursuant to this Performance Criteria of the Code
for the following reasons:

3.

•

no building areas are located within the coastal erosion hazard area;

•

the extent of potential erosion is minimal and will not result increase reliance on
public infrastructure;

•

future remediation is not necessary;

•

access is existing and therefore the erosion hazard will not change;

•

no developer contributions are required; and

•

the proposal is not prohibited by the zone requirements.

PUBLIC CONSULTATION
As the application has been lodged in accordance with section 43A of the Act, it has not yet
been advertised. If the Council initiates and certifies the draft planning scheme amendment
and approves the subdivision, both applications will then be advertised. With regards to the
subdivision application, both the proposal plans and Council’s decision, including any Planning
Permit issued, will be advertised and members of the public will be able to submit
representations regarding any component of the applications including the conditions imposed
in the Planning Permit. If representations are received during this public exhibition period, a
report will come back to the Planning Committee for consideration of the issues raised in the
representations.

4.

CONCLUSION
The application seeks approval of a boundary adjustment at Lot 3 and 757 Channel Highway,
Kingston in association with a proposed rezoning of the land. The technical design and layout
of the boundary adjustment satisfies the relevant Acceptable Solutions and Performance
Criteria of the Scheme as proposed to be amended.
In the event that the Council is satisfied that the proposed planning scheme amendment is
consistent with the State Coastal Policy 1996 and the objectives of the Resource
Management and Planning System, and initiates the amendment, then a permit for the
subdivision can be granted subject to conditions.
Otherwise, if the Council decides not to initiate the planning scheme amendment as it is
proposed, then a permit for the subdivision cannot be granted and a decision on the
application is not required.

5.

RECOMMENDATION
That the Planning Authority resolves that the report of the Manager Development Services be
received and that in the event that the Council decides to initiate and certify draft amendment
PSA-2019-1 under Section 33(3) & Section 35 of the Land Use Planning and Approvals Act
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1993 respectively the development application for a boundary adjustment at Lot 3 and
757 Channel Highway, Kingston be approved and a draft planning permit granted subject to
the following conditions:
1.

Except as otherwise required by this Permit, use and development of the land must be
substantially in accordance with Development Application No. DAS-2019-5 and Council
Plan Reference No. P2 submitted on 25 November 2019. This Permit relates to the use
of land or buildings irrespective of the applicant or subsequent occupants, and whoever
acts on it must comply with all conditions in this Permit. Any amendment, variation or
extension of this Permit requires further planning consent of Council.

2.

Prior to the permit coming in to effect the landowner must enter into a Part 5 Agreement
under the Land Use Planning and Approvals Act 1993 with and to the satisfaction of
Kingborough Council to retain and protect the environmental values on Lot 1, outside
those areas required for a building area, private open space and bushfire protection
measures, and ensure future development is located to minimise impacts on
environmental values. This Part 5 Agreement must:
a)

verify the extent of the conservation zone, which is to encompass all native
vegetation outside the bushfire hazard management area and access as shown in
Figure 1 of the Bushfire Risk Assessment (North Barker, 20/11/2019);

b)

provide for the protection and management of all native vegetation and habitat
values within the conservation zone;

c)

include a Conservation Management Plan including but not limited to restricting
vegetation removal, incorporating a weed management plan, incorporating
management prescriptions for future development of the lot and requiring
monitoring and reporting for a minimum of 5 years, to ensure that environmental
values are managed for their long term survival. These prescriptions must be
drafted by a suitably qualified environmental consultant and including timeframes
and details for each action;

d)

management prescriptions for future development of the lot must include the
following requirements:
i.

the prior written consent of Council prior to felling, lopping, ringbarking or
otherwise injuring or destroying of eucalypt trees with a diameter >25 cm at
1.5m from natural ground level can take place;

ii.

future development of the lot to be designed, located and constructed to
avoid and minimise impacts on blue gum (Eucalyptus globulus) and white
gum (Eucalyptus viminalis) trees and any native tree with a diameter >70cm
at 1.5m from natural ground level;

iii.

Council will only approve impacts on these trees where it can be
demonstrated that, based on the advice of a suitably qualified and
independent arborist, the trees are unable to be retained because either:
•

the health and viability of the trees is such that they represent a danger;
and/or,

•

there is no feasible alternative location and design which avoids or
mitigate the impacts of the development on the health of these trees
while also allowing the lot to be developed for its intended purpose.
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iv.

the loss of individual white gums (Eucalyptus viminalis) with a diameter
>25cm at 1.5m from natural ground level, blue gums (Eucalyptus globulus)
with a diameter >40cm at 1.5m from natural ground level and any native tree
with a diameter >70cm at 1.5m from natural ground level to be offset to the
satisfaction of Council;

v.

buildings and structures must not pose an unacceptable risk of bird collision
by incorporating design elements and strategies in accordance with the
document “Minimising the swift parrot collision threat – Guidelines and
recommendations for parrot-safe building design”.
Buildings and structures will be deemed to pose such a risk unless they
comply with any one of the following:
•

the glazed surface of the window does not have a total surface area of
greater than 2m2 and does not result in a sight line through the building
from one window to another, such as corner windows;

•

the glazed surface of a window is treated to include visual markers or
muted reflections, the purpose of which is to give them the appearance
of an impenetrable surface. Such surfaces may include any one of the
following types of treatments: the use of low-reflectivity glass (0-10%);
films; coatings; fritted glass; or screens; or

•

the glazed surface of a window is installed at a minimum of 20 degrees
from vertical, angled in at its base to reflect the ground.

vi.

future development of the lot must be limited to a single dwelling and
associated infrastructure, this dwelling to be constructed to BAL 29 and the
bushfire hazard management area is limited to that shown in the Bushfire
Risk Assessment (North Barker, 20/11/2019);

vii.

any landscaping of the site will incorporate native species (preferably
Tasmanian endemic species) and will not include non-declared priority
weeds listed in the Kingborough Weed Management Strategy;

e)

be drafted using Council’s template Part 5 Agreement for subdivision in the
Environmental Living zone;

f)

be signed and sealed prior to commencement of works; and,

g)

be submitted to the Land Titles Office with the final plan of survey and registered
on the title.

3.

All costs associated with drafting and registering the Part 5 Agreement on the title are to
be borne by the developer. All terms of this Agreement must be complied with once
executed.

4.

Ongoing management of the site must be in accordance with the Part 5 Agreement.

5.

Please note, planning permits containing a requirement for a Part 5 Agreement are not
valid until such time as the Agreement is executed, as specified in the Land Use Planning
and Approvals Act 1993. Therefore the above Agreement must be executed prior to
commencement of works and registered on each title. The template, and a checklist for
the process of drafting and lodging such an Agreement, may be obtained from Council’s
planning team.
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6.

Prior to sealing of the Final Plan of Survey, a bond must be paid to Council for the cost
of five years of monitoring and implementation of the Part 5 Agreement, excluding any
initial actions already undertaken. Reporting to Council on compliance with and
implementation of the Agreement is to be undertaken by a suitably qualified consultant
and not less than once annually for a minimum period of 5 years. The bond will be repaid
to the payer in stages on an annual basis once each annual report is received and
satisfactory implementation of works demonstrated, in accordance with the cost
schedule identified in the Agreement.

7.

The Final Plan of Survey must incorporate a designated building area for Lot 1, to be
shown as a “Building Area” on the plan. This building area must be broadly consistent
with the building area and bushfire hazard management area as shown in Figure 1 of
the Bushfire Risk Assessment (North Barker, 20/11/2019). The final “Building Areas”
must be to the satisfaction of the Manager Development Services.

8.

The Schedule of Easements must include a covenant requiring that all buildings,
structures, on-site wastewater and bushfire hazard management areas must be located
entirely within the above Building Area.

9.

No felling, lopping, ringbarking or otherwise injuring or destroying of native vegetation or
individual trees is approved as part of this planning permit.
ADVICE

A.

A Final Plan of Survey must be submitted to Council for sealing, together with a Schedule of
Easements, a copy of the survey notes, and a copy of the balance plan (where applicable).
Payment of Council’s fee for sealing the Final Plan of Survey and Schedule of Easements
must be made upon submission of plans.

B.

In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this permit
lapses after a period of two years from the date on which it is granted if the use or development
in respect of which it is granted is not substantially commenced within that period.

ATTACHMENTS
1.
2.
3.

Assessment Checklist
Location Plan
Development Plans
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ATTACHMENT 1 – ASSESSMENT CHECKLIST
RURAL LIVING (AREA A)

ISSUE
Lot design (Cl. 13.5.1)
•

A1 - Lot size must be no less than 2.5 ha

•

A2 – Lot design must have a minimum
building area, rectangular in shape

•

A3 – Frontage must be no less than 40m

•

A4 – No lot is an internal lot

•

A5 – Setback from a new boundary must
comply with the relevant Acceptable
Solutions building setback

Roads (Cl. 13.5.2)
•

A1 – The subdivision includes no new
road

Ways and Public Open Space (Cl. 13.5.3)
•

A1 – No acceptable solution

•

A2 – No acceptable solution

Services (Cl. 13.5.4)
•

A1 – Each lot must be connected to a
reticulated potable water supply where
available

•

A2 – No acceptable solution

•

A3 – Each lot must be connected to a
stormwater system to service the building
area by gravity

COMPLIANCE / COMMENTS
A1 – complies – the proposed lot size would
be 5.022ha.
A2 – does not comply - a building area is not
identified on the proposed subdivision plan.
A3 – complies – the width of the proposed
frontage is 87.8m
A4 – complies – the proposed lot would have
frontage to Channel Highway in the
Environmental Management section.
A5 – complies – the setback from the
frontage to the existing dwelling is in excess
of 20m.
A1 – complies – no new roads are proposed
as part of the subdivision as the proposal is
an adjustment to the existing lots.
A1 & A2 – N/A – provisions for ways or public
open space is not required as the proposal is
for a boundary adjustment.
A1 – A3 – N/A – provisions for services is not
required as the proposal is for a boundary
adjustment.
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ENVIRONMENTAL LIVING

ISSUE
Lot design (Cl. 14.5.1)
•

A1 – Lot size must be no less than

•

A2 - Lot design must have a minimum
building area, rectangular in shape

•

A3 – Frontage must be no less than 40m

•

A4 – No lot is an internal lot

•

A5 – Setback from a new boundary must
comply with the relevant Acceptable
Solutions building setback

COMPLIANCE / COMMENTS
A1 – does not comply – the proposed lot size
would be 1.257ha.
A2 – does not comply – a building area is not
identified on the subdivision plan.
A3 – complies – there is no change to the
existing frontage of proposed Lot 1.
A4 – complies – the proposed lot is not
internal.
A5 – N/A – there are no existing buildings on
the Environmental Living Zone.

Roads (Cl. 14.5.2)
•

A1 – The subdivision includes no new
road

Ways and Public Open Space (Cl. 14.5.3)
•

A1 – No acceptable solution

•

A2 – No acceptable solution

Services (Cl. 14.5.4)
•

A1 – It is not necessary to connect a lot
to a reticulated potable water supply

•

A2 – No acceptable solution

•

A3 – Each lot must be connected to a
stormwater system to service the building
area by gravity

A1 – complies – no roads are proposed as
part of the application.

A1 & A2 – N/A – provisions for ways or public
open space is not required as the proposal is
for a boundary adjustment.
A1 – A3 – N/A – provisions for services is not
required as the proposal is for a boundary
adjustment.
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ENVIRONMENTAL MANAGEMENT

ISSUE
Subdivision (Cl. 29.5.1)
•

A1 – A subdivision must be for any of the
following:

COMPLIANCE / COMMENTS
A1 – does not comply – the proposed
subdivision is not for the uses outlined in the
Scheme and a reserve management plan
does not apply to the subject site.

(a) public open space, a reserve, or a
utilities, emergency services or
community meeting and entertainment
use class
(b) be for lots proscribed in an applicable
reserve management plan

CODE PROVISIONS

ISSUE

COMPLIANCE / COMMENTS

E1.0 Bushfire-Prone Areas Code
The development is exempt under Clause E1.4(a) an accredited person, having regard to the
objective of all applicable standards in this code, certifies there is an insufficient increase in
risk to the use or development from bushfire to warrant any specific bushfire protection
measures.
E3.0 Landslide Code
Subdivision (Cl. E3.8.1)
•

A1 – No acceptable solution

•

A2 – Subdivision is not prohibited by the
relevant zone standards

A1 – does not comply – there is no
acceptable solutions.
A2 – complies – subdivision is not prohibited
under the zone standards.

E5.0 Road and Railway Assets Code
While the Road and Railways Assets Code applies to the subject site, there are no subdivision
standards in Code E5.0 and therefore the application does not require assessment against
Code E5.0.
E10.0 Biodiversity Code
Buildings and works (Cl.E10.8.1)
•

A1 – Subdivision of a lot, must comply
with one or more of the following:
(a) be for the purposes of separating
existing dwellings;

A1 – does not comply – the boundary
adjustment would not be for the purpose of
separating existing dwellings. The proposal
would not be for the creation of public open
space, public reserve or utility and the
Biodiversity overlay applies to the whole site.
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A2 – complies – subdivision is not prohibited
under the relevant zone standards.

(d) the building area, bushfire hazard
management area, services and vehicular
access driveway are outside the
Biodiversity Protection Area.
•

A2 - Subdivision is not prohibited by the
relevant zone standards.

E11.0 Waterway and Coastal Protection Code
Subdivision (Cl.E11.8.1)
•

A1 - Subdivision of a lot must comply
with one or more of the following:
(a) be for the purpose of separation of
existing dwellings;
(b) be for the creation of a lot for public
open space, public reserve or utility;
(c) no works, other than boundary fencing
works, are within a Waterway and Coastal
Protection Area, Future Coastal Refugia
Area or Potable Water Supply Area;

A1 – complies - no works are required within
the Waterway and Coastal Protection Area
and all building areas, bushfire hazard
management areas, services and vehicular
access driveway are located outside the
Waterway and Coastal Protection Area.
A2 – complies – subdivision is not prohibited
in the relevant zone standards.

(d) the building area, bushfire hazard
management area, services and vehicular
access driveway are outside the Waterway
and Coastal Protection Area, Future
Coastal Refugia Area or Potable Water
Supply Area.
•

A2 - Subdivision is not prohibited by the
relevant zone standards.

E13.0 Historic Heritage Code
While the Historic Heritage Code applies to the subject site, there are no subdivision
standards and therefore the application does not require assessment against Code E13.0.
E15.0 Inundation Prone Areas Code
Medium and high inundation hazard areas
(Cl.E15.8.1)

•

A1 – No acceptable solution

•

A2 – Subdivision is not prohibited by the
relevant zone standards

Subdivision within a riverine inundation
hazard area (Cl.E15.8.3)

A1 – does not comply – there are no
acceptable solutions.
A2 – complies - subdivision is not prohibited
in the relevant zone standards.
A1 – does not comply – the proposed access
to Lot 2 and 3 would be within a Riverine
Inundation Hazard Area and the subdivision
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is not for one of the stated purposes in the
Acceptable Solution.

(a) be able to contain a building area,
vehicular access and services, that are
wholly located outside a Riverine
Inundation Hazard Area;
(b) be for the creation of separate lots for
existing buildings;
(c) be required for public use by the
Crown, a council or a relevant agency; or
(d) be required for the provision of Utilities.
E16.0 Coastal Erosion Hazard Code
Subdivision in Coastal Erosion Hazard Areas
(Cl. E16.8.1)

•

A1 – No acceptable solutions

•

A2 – No acceptable solutions

A1 & A2 – does not comply – there are no
acceptable solutions.

E20.0 Acid Sulfate Soils Code
While the Acid Sulfate Soils overlay applies to a portion of the subject site, there are no
subdivision standards and therefore the application does not require assessment against
Code E20.0.
E23.0 On-Site Wastewater Management Code
Development standards for new boundaries
(Cl.E23.9.2)

•

A1 – A new boundary must have a
separation distance from an existing land
application area that complies with
E.23.10.1 A3.

Other Issues/Comments:

A1 – complies – the new boundary would
have adequate separation between the
existing land application area at 757 Channel
Highway.

Nil.
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ATTACHMENT 2 – LOCATION PLAN
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ATTACHMENT 3 – DEVELOPMENT PLAN
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File Number:

DA-2019-130

Author:

Sarah Silva, Senior Planning Officer

Authoriser:

Tasha Tyler-Moore, Manager Development Services

13.4

DA-2019-130 - DEVELOPMENT APPLICATION FOR DEMOLITION AND
CONSTRUCTION OF DWELLING AT 30 KARINGAL COURT, TAROONA FOR ERA
PLANNING

Application Number:

DA-2019-130

Applicant:

ERA Planning

Owner:

Mr R M N Tall and Mrs M B Tall

Subject site:

30 Karingal Court, Taroona (PID: 5716657)

Recommendation:

Refusal

Certificate of title:

CT 63468/6

Existing land use:

Residential/single dwelling

Proposal:

Demolition of dwelling and construct new dwelling

Proposed Use Class:

Residential/single dwelling

Zoning:

Low Density Residential

Codes:

E1.0 – Bushfires Area Code
E3.0 – Landslide Code
E6.0 - Parking and Access
E7.0 - Stormwater Management
E10.0 – Biodiversity Code
E11.0 - Waterway and Coastal Protection
E15.0 - Inundation Prone Areas Code
E16.0 – Coastal Erosion Hazard
E25.0 – Local Development Code

Discretions:

Clause 12.4.2 Setbacks (A1 & A3)
Clause 12.4.3 Site coverage and private open space (A1(a))
Clause 12.4.6 Privacy (A1)
Clause 12.4.7 Front Fences (A1)
Clause E3.7.1 Buildings and works, other than minor extensions (A1)
Clause E3.7.3 Major Works (A1)
Clause E7.7.1 Stormwater drainage and disposal (A1)
Clause E11.7.1 Building and works (A1)
Clause E16.6.1 Buildings and works (A1)
Clause E25.7.1 Building height in coastal proximity (A1)

Page 60

Council Meeting Agenda No. 2

28 January 2020

Planning Scheme:

Kingborough Interim Planning Scheme 2015

Public Notification:

Public advertising was undertaken between 18 December 2019 and
9 January 2020 in accordance with section 57 of the Land Use
Planning and Approvals Act 1993

Representations:

Four (4) objections:

1.

(a)

Impact on beach / public land

(b)

Site coverage

(c)

Setbacks

(d)

Environmental Implications

(e)

Waterways and Coastal Protection Area.

(f)

Landslide Risk

(g)

Height of building will impact views.

(h)

Incorrect Bushfire Assessment

(i)

Weeds

PROPOSAL
1.1

Description of Proposal
The proposal is to demolish the existing two-storey dwelling and construct a new twostorey dwelling which would comprise a single storey above ground level and a semibasement level at 30 Karingal Court, Taroona.
The proposed dwelling would include one (1) detached bedroom (master suite), a kitchen
and living areas at ground floor level. This level will also include a garage and outdoor
guest parking area, a terrace area, and a viewing platform that would cantilever out over
the cliff face. A second bedroom and living areas (excluding a kitchen) would be located
at lower ground floor level.
The works include a 3m deep cut along approximately 11m of the cliff face and extending
back approximately 13m. The purpose of the cut is to create the additional lower level,
which is to take advantage of the water view; this level would be visible from the public
beach and River Derwent to the east. The basement level would include two balcony
areas, one of which would be located underneath the viewing deck at ground floor level
and would also extend slightly outwards of the cliff edge.
The pedestrian entry and driveway access from Karingal Court would be flanked by fluted
precast concrete walls that reach a maximum height of 1m AGL within 4.5m of the
property frontage. A stacked stone wall with an integrated post box is to be located 0.9m
from the property frontage and will be a maximum height of 2.38m at the highest point.
In terms of visual appearance, the dwelling will appear as a single dwelling in character
from Karingal Court and two-storey in appearance from the public beach and River
Derwent. While the existing deck currently extends out over the cliff face by
approximately 1m and is visible from the public spaces below, the remainder of the
existing dwelling is setback approximately 5m from the edge of the cliff (approximately
10m from the actual site boundary). The proposal includes shifting the whole footprint
of the dwelling toward the water so that the actually dwelling itself would extend
approximately 1.5m over the edge of the cliff (approximately 4m from the actual site
boundary), with the basement level cut into the cliff face. The proposed viewing platform
will extend right out to the eastern rear boundary beyond the cliff line and cantilevered
over the beach; approximately 2.87m further than the existing terrace.
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The application includes the following technical reports:

1.2

•

A Geotechnical and Structural Report, prepared by GHD Pty Ltd in February 2019;

•

A Coastal Vulnerability and Geotechnical Assessment, prepared by GES Solutions
Pty Ltd November 2019;

•

Landslide Risk Management Report, prepared by GHD in October 2019;

•

An Analysis of Window-Collision Risk, prepared by EcoTas in May 2019; and

•

A Bushfire Assessment Report, prepared by ERA Planning in March 2019.

DESCRIPTION OF SITE
The subject site is zoned Low Density Residential under the Kingborough Interim
Planning Scheme 2015 and has an area of 763m2. The site is currently developed with
a two-storey single dwelling, including a large detached deck that has an area of
approximately 56m2. The site is located at the end of the Karingal Court cul-de-sac and
subsequently has a very narrow road frontage of only 3.66m. The lot is irregular in shape
and has a narrow arm that extends for a length of approximately 8.62m and a width of
6m from Karingal Court. As the dwelling is also setback behind the neighbouring
dwelling to the south, the dwelling is currently barely visible from the road. The site has
direct frontage to publicly accessible Dixons Reef Beach and the River Derwent to the
east. It is noted that approximately 5m of the far eastern side of the site is a cliff face.
To the north of the site is a Crown Land Reserve which contains a Class 3 waterway that
runs towards the beach. The surrounding area to the west and south are similar single
dwelling residential developments with the same Low Density Residential zoning. Refer
to Figure 1 below for a Locality Plan and Figures 2 to 4 for an image of the existing site
frontages.

Figure 1 – Locality Plan (Exponare Maps)
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Subject site

Figure 2 – Image of site from Karingal Court (Google Earth)

Subject site

Figure 3 – Image of existing site from River Derwent (application plans)
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Figure 4 – Image of existing site from Dixons Reef Beach below, showing the existing
terrace. Note the proposed development will be cut 3m down into this cliff face and
extend approximately 2.87m further out than the existing terrace

2.

ASSESSMENT
The proposed development involves the construction of a new dwelling on a “soft-rock” cliff.
This cliff is identified in an assessment of coastal hazard issues in Kingborough as having a
potentially increasing risk of erosion and slumping due to sea-level rise and water saturation
(Sharples 2016). This application is the first of its kind in Kingborough, and as such, the issues
and challenges associated with the assessment have not been dealt with under the planning
scheme before.
The expert assessments submitted with the application conclude that the risk to life and
property of the proposed development is tolerable and acceptable subject to implementation
of recommended mitigation measures. However, these assessments rely upon a series of
assumptions and limitations, including (but not limited):
•

A building design life of 50 years, with footing design life to 21001;

1

While individual components of a building may only last 50 years before requiring replacement or repair, a
life expectancy of 50 years does not reflect reality, with most dwellings routinely having a design life well
beyond 50 years. While the Landslide Code is silent on design life, the planning scheme assumes a design
life to at least 2100, with inundation and coastal erosion risk extrapolated to 2100. On this basis, a design life
to 2100 accords with current expectations and planning scheme requirements and is considered reasonable.
In response to a further information request regarding design life, the expert assessments have provided
details on what would be required to achieve a footing design life to 2100.
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•

Incorporation of risk mitigation measures, including footing design, good hillside
practices and cliff recession monitoring;

•

Adopted indicative annual probabilities;

•

Approximately 1/3 of the cliff frontage being affected in a single event;

•

Average daily usage of affected rooms/spaces (1 hour/day for the deck, 8 hours/day for
the master suite, 4 hours/day for the living area, 2 hours/day for the study/lounge area
and 5%/year with an average daily use of 8 hours/day for the guest suite);

•

The ability to escape being high as the structure is designed so failure will not impact on
the foundation system other than creating a cantilever of the dwelling structure; and

•

A modelled horizontal cliff recession of 2m by 2100 with an additional 2m added as a
safety factor and an additional 0.5m of vertical erosion.

The Landslide Risk Assessment concludes that, based on the assumptions, the likelihood that
the cliff will regress faster than the adopted rates is believed to be low. However, in the event
that these assumptions are incorrect and the cliff-line recession rate is faster, the level of risk
to life and property may increase to a level where it is no longer acceptable or additional
mitigation measures may be required. The experts providing this advice also disclaim liability
arising from any assumptions being incorrect and acknowledge that pragmatically, the
regulator (the Planning Authority) should be the determining authority in relation to what
constitutes an acceptable risk.
It should be noted that Council has had a previous Professional Indemnity Claim brought
against it by the owners of 20 Karingal Court (Muirheads v Kingborough Council [1997] TASSC
134 (7 November 1997)). The outcome of this claim was that Council was ordered to pay
damages of $202, 500 for the diminution of in the value of the Muirheads property and for
general damages as a result of landslip which occurred in March 1996. The erosion risk and
particulars of the two situations are not equivalent, with the site at 20 Karingal Court more
prone to slumping. However, the outcome highlights the potential risks to Council in approving
a development in a hazard area and the need to ensure any development of the land fully
addresses these risks, all mitigation measures are feasible and complied with and that future
owners of the land are fully aware of the risks and requirements.
The proposal also involves a substantial cut in the eroding cliff-face in order to construct the
basement floor. This cut alters the natural landform, which is recognised as having moderate
geo-conservation significance.
There are alternative locations and possible designs for a dwelling on the subject land which
would position the house outside the erosion zone identified within the Coastal Vulnerability
Assessment, not rely upon the major cut to the coastal cliffs.
2.1

State Policies and Act Objectives
The proposal is not consistent with the outcomes of the State Policies, in particular those
of the State Coastal Policy, which include:
1.1 Natural Resources and Ecosystems
1.1.10 – The design and siting of buildings, engineering works and other infrastructure,
including access routes in the coastal zone, will be subject to planning controls to ensure
compatibility with natural landscapes.
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Given the change to natural landforms, the proposal is inconsistent with the objectives
of Schedule 1 of the Land Use Planning and Approvals Act 1993.
2.2

Strategic Planning
The relevant statements associated with the Scheme are as follows:
Clause 12.1.1 – Low Density Residential Zone Purpose Statement
12.1.1.1 – To provide for residential use or development on larger lots in residential areas
where there are infrastructure or environmental constraints that limit development.
The proposal complies with the abovementioned statements as the development is a
single residential dwelling on a site that has environmental constraints.
Clause 12.1.2 Local Area Objectives – Taroona

Local Area Objectives

Implementation Strategy

(a)

The relative low residential density of (a)
Taroona will be maintained and any
significant change to higher densities is
to be avoided.

Infill development should only be
encouraged on sites convenient to
urban facilities and services.

(b)

Areas within Taroona that are zoned (b)
Low Density Residential are to be
developed so that both visual
landscape and natural environmental
values are protected.

Existing larger lot sizes are to be
retained in order that there is sufficient
land to accommodate substantial
vegetation on site and provide for the
desired
landscape
and
natural
amenity with only minimal expansion
of the existing urban footprint permitted.

It is considered that the proposal is not in-line with objective (b) or the corresponding
implementation strategy given that the proposal includes a 3m excavation of the cliff face
and will consequently alter the natural landscape and amenity of the site. The proposal
is to shift the footprint of the dwelling forward to sit upon the cliff edge, rather than be
setback approximately 5m from the cliff, as is the case with the existing dwelling. The
cliff has been identified as having moderate geo-conservation priority values and the
proposal involves a large cut in the face of the cliff.
Clause 12.1.3 Desired Future Character Statements - Taroona
Desired Future Character Statement:
The existing neighbourhood character that is associated with the area's landscape and
environmental values should be protected.
Implementation Strategy:
The visual amenity of hillsides and skylines is retained by providing for larger lots that
are able to retain sufficient native vegetation. Native vegetation is to be protected along
the coastline and alongside gullies and watercourses. In some cases these areas also
provide a buffer or transition between more closely settled urban areas and other areas
with high natural values.

Page 66

Council Meeting Agenda No. 2

28 January 2020

Native vegetation will not be impacted by the development and it is acknowledged that
the existing deck cantilevers off the edge of the cliff. For the proposed development it
would be more desirable to set the dwelling back further from the cliff to provide sufficient
room to establish stabilising vegetation to assist in minimising future erosion.
2.3

Statutory Planning
The use is categorised as Residential under the Scheme which is a No Permit Required
use in the Low Density Residential Zone. While the application is classified as a No
Permit Required use, it relies on Performance Criteria to comply with the Scheme
provisions, and is therefore discretionary. Additionally the Stormwater Management
Code, Biodiversity Code, Waterways and Coastal Protection, Coastal Erosion Hazard
Code, and Local Development Code all trigger a discretionary application.
Council's assessment of this proposal should also consider the issues raised in the
representations, the outcomes of any relevant State Policies and the objectives of
Schedule 1 of the Land Use Planning and Approvals Act 1993.

2.4

Use and Development Standards
The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in
Attachment 1), with the exception of the following:
Low Density Residential Zone
Clause 12.4.2 Setbacks and Building Envelope
Acceptable
Solution

A1 – Unless within a building area, a dwelling, excluding protrusions (such as
eaves, steps, porches, and awnings) that extend not more than 0.6 m into the
frontage setback, must have a setback from a frontage that is:
(a)

if the frontage is a primary frontage, at least 4.5 m, or, if the setback
from the primary frontage is less than 4.5 m, not less than the setback,
from the primary frontage, of any existing dwelling on the site; or

(b)

if the frontage is not a primary frontage, at least 3 m, or, if the setback
from the frontage is less than 3 m, not less than the setback, from a
frontage that is not a primary frontage, of any existing dwelling on the
site; or

(c)

if for a vacant site with existing dwellings on adjoining sites on the same
street, not more than the greater, or less than the lesser, setback for the
equivalent frontage of the dwellings on the adjoining sites on the same
street.

Proposal

Does not comply - the front setback to the entrance wall is 2.7m and 0.9m
and will be less than the existing dwelling on the site. Accordingly the
Performance Criteria below needs to be addressed.

Performance
Criteria

P1A dwelling must:
(a)

be compatible with the relationship of existing buildings to the road in
terms of setback or in response to slope or other physical constraints of
the site; and

(b)

have regard to streetscape qualities or assist the integration of new
development into the streetscape.

Page 67

Council Meeting Agenda No. 2

28 January 2020

The proposed variation can be supported pursuant to this Performance Criteria P1
because:
•

There are a number of other properties within Karingal Court that do not comply
with the current setback provisions including the adjoining neighbouring to the
south 28 Karingal Court and 16 Karingal Court which are both built up right to the
front boundary (zero setback).

•

Additionally, given the small frontage of the site of only 3.6m and its battle axe, the
entrance walls are unlikely to appear unduly bulky or visually obtrusive to the
streetscape, particularly given the natural stone material of the entrance wall
and that only the tapered edge of the pedestrian entrance wall face the front
boundary.

For the reasons discussed it is considered that the proposed development will be in
keeping with character of Karingal Court and will integrate effectively into the
streetscape.
Acceptable
Solution

A3 – A dwelling, excluding outbuildings with a building height of not more than
2.4m and protrusions (such as eaves, steps, porches, and awnings) that
extend not more than 0.6m horizontally beyond the building envelope, must:
(a)

be contained within a building envelope (refer to diagrams 12.4.2A,
12.4.2B, 12.4.2C and 12.4.2D) determined by:
(i)

a distance equal to the frontage setback or, for an internal lot, a
distance of 4.5m from the rear boundary of a lot with an adjoining
frontage; and

(ii) projecting a line at an angle of 45 degrees from the horizontal at a
height of 3m above natural ground level at the side boundaries and
a distance of 4m from the rear boundary to a building height of not
more than 8.5m above natural ground level; and
(b)

Proposal

only have a setback within 1.5m of a side boundary if the dwelling:
(i)

does not extend beyond an existing building built on or
within 0.2m of the boundary of the adjoining lot; or

(ii)

does not exceed a total length of 9m or one-third the length
of the side boundary (whichever is the lesser).

Does not comply - The maximum height of the building is 5.75m, excluding
the chimney which protrudes to a height of 6.35m.
The building is setback 0m – 1.25m from the southern side boundary (and the
length of the wall exceeds 9m); 0m from the northern side boundary (to the
carparking area and the terrace/deck); and 3.99m to the rear boundary (to the
dwelling) and 0m to the deck (viewing platform).
Accordingly the Performance Criteria below needs to be addressed.

Performance
Criteria

P3 The siting and scale of a dwelling must:
(a) not cause unreasonable loss of amenity by:
(i)

reduction in sunlight to a habitable room (other than a bedroom) of
a dwelling on an adjoining lot; or

(ii) overshadowing the private open space of a dwelling on an adjoining
lot; or
(iii) overshadowing of an adjoining vacant lot; or
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(iv) visual impacts caused by the apparent scale, bulk or proportions of
the dwelling when viewed from an adjoining lot; and
(b) provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.

The proposed variation can be supported pursuant to this Performance Criteria P3 of the
Zone because:
•

The existing dwelling is two-storeys above ground level and reaches a maximum
height of 6.75m along the southern boundary. The proposed dwelling will have a
maximum height of 5.75m (with the exception of the chimney) and subsequently
any amenity impacts in terms of reduction of sunlight of overshadowing to the
southern neighbour are expected to be reduced.

•

The application includes shadow diagrams (Drawing No. A.3.03 Rev C) that
demonstrates the amount of shadowing to the adjoining property to the south is
comparable to the existing situation.

•

The proposed building setback to the dwelling at 28 Karingal is similar to the
existing setback, although the 3m high precast concrete blade will extend to the
shared boundary at two different points. Given that the existing dwelling extends
up to 5.95m and is setback approximately 3.9m from the shared boundary, the
proposal is not expected to result in any additional amenity impacts in terms of
visual bulk.

•

The footprint of the proposed dwelling will be forward to that of the existing
dwelling, it will be single storey above ground level and the external colours
selected are to be natural more muted tones (than the existing white) which will
assist in visual impacts to the adjoining dwelling to the south. The use of nonreflective external colours is a recommended condition of this report.

•

There are no neighbours to the north and the land is not residentially zoned.

•

The variation to the rear setback to the dwelling is negligible (only 10cm). It is noted
that the dwelling is sited on the edge of a cliff and will be more prominent to the
public spaces below. The application argues that any bulk will be minimised
through the use of more natural, less reflective colours than the existing while
dwelling. The viewing deck will have glass balustrading with dark rails, which would
be less prominent than the existing deck.

In summary, as can be demonstrated in the plans provided with the application (refer to
Figures 4 and 5 below), the existing house is highly prominent, given its location and that
the deck cantilevers out over the cliff face. The proposed house, given its lower height
above natural ground level and its darker colours, while still visually prominent, is more
inconspicuous, particularly given that the house is split into two sections at the rear (the
living area is separated from the master bedroom) and the area in between is to be a
landscaped courtyard with a wire/mesh balustrade; assisting in reducing the overall bulk.
It is noted however that the closer proximity of the footprint of the proposed dwelling to
the rear boundary and the lower section of the building that is to be excavated into the
cliff, the dwelling will have more interaction with the public frontages below, which is
considered to be a detriment to not only the natural landscape of the cliff and to the
amenity of the public using to beach below, but also potentially to the privacy of the future
residents of the dwelling and this is something that Council needs to consider when
making a decision whether to approve the application.
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Figure 5 – Image of existing house from River Derwent

Clause 12.4.3 – Site Coverage
Acceptable
Solution

A1 - Dwellings must have:
(a) a site coverage of not more than 25% (excluding eaves up to 0.6m); and
(b) a site area of which at least 25% of the site area is free from impervious
surfaces;
(c) for multiple dwellings, a total area of private open space of not less than
60 m2 associated with each dwelling.

Proposal

Does not comply with A1(a) as the proposed site cover is 30%
(229m2/763m2).

Performance
Criteria

P1 - Dwellings must have:
(a) private open space that is of a size and dimensions that are appropriate
for the size of the dwelling and is able to accommodate:
(i)

outdoor recreational space consistent with the projected
requirements of the occupants; and

(ii) operational needs, such as clothes drying and storage; and
(b) have reasonable space for the planting of gardens and landscaping.
(c) not be out of character with the pattern of development in the
surrounding area; and
(d) not result in an unreasonable loss of natural or landscape values.
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The proposed variation can be supported pursuant to this Performance Criteria P1 of the
Zone for the following reasons:
•

The proposed dwelling exceeds the site coverage by only 5% which is relatively
minor;

•

There are a number of different areas of private open space areas on the site that
can be alternated depending on the season.

•

The site includes an outdoor storage area that is located towards the front of the
dwelling (to the western side of the site).

•

landscaping is to be incorporated on the site and the development will meet the
minimum pervious surface requirement.

•

The site has a very small frontage and the dwelling will be barely visible from the
road (which is similar to the existing dwelling).

•

There will be no impact to native vegetation on site.

•

The applicant provides that, as the dwelling is to be constructed of materials
reflective of its natural environment, the dwelling will not result in a loss of natural
or landscape values.

While the proposal can comply with most of the Performance Criteria, Council disagrees
with the statement that the dwelling will not result in a loss of natural or landscape values
as excavation of a cliff face is proposed, thereby altering the natural landform of the cliff
and altering the landscape. This impact is not considered necessary and the dwelling
could be sited in an alternate location to avoid this. Nonetheless if Council were to agree
with the statements provided by the applicant, a condition to restrict the external colours
of the building is included within the recommendation below.
Clause 12.4.6 - Privacy
Acceptable
Solution

A1 - A balcony, deck, roof terrace, parking space, or carport (whether
freestanding or part of the dwelling) that has a finished surface or floor level
more than 1 m above natural ground level must have a permanently fixed
screen to a height of at least 1.7 m above the finished surface or floor level,
with a uniform transparency of no more than 25%, along the sides facing a:
(a) side boundary, unless the balcony, deck, roof terrace, parking space, or
carport has a setback of at least 3 m from the side boundary;
(b) rear boundary, unless the balcony, deck, roof terrace, parking space or
carport has a setback of at least 4m from the rear boundary;
(c) dwelling on the same site, unless the balcony, deck, roof terrace, parking
space, or carport is at least 6 m:

Proposal

(i)

from a window or glazed door, to a habitable room of the other
dwelling on the same site; or

(ii)

from a balcony, deck, roof terrace or the private open space, or
the other dwelling on the same site.

Does not comply - the proposal includes a terrace/viewing platform setback
0m from the northern side and eastern rear boundary, and does not propose
any privacy screening.
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P1 - A balcony, deck, roof terrace, parking space or carport (whether
freestanding or part of the dwelling) that has a finished surface or floor level
more than 1 m above natural ground level, must be screened, or otherwise
designed, to minimise overlooking of:
(a)

a dwelling on an adjoining lot or its private open space; or

(b)

another dwelling on the same site or its private open space; or

(c)

an adjoining vacant residential lot.

The proposed variation can be supported pursuant to this Performance Criteria P1 of the
Zone for the following reasons:
•

The subject areas are not located next to any dwelling or private open space on
and adjoining lot or an adjoining vacant residential lot. The subject areas overlook
public spaces below.

•

There is no other dwelling on the site.

Clause 12.4.7 Frontage Fences
Acceptable
Solution

A1 – A fence (including a free-standing wall) within 4.5 m of a frontage
must have a height above natural ground level of not more than:
(a) 1.2 m if the fence is solid; or
(b) 1.5 m, if any part of the fence that is within 4.5 m of a primary
frontage has openings above a height of 1.2 m which provide a
uniform transparency of not less than 30% (excluding any posts
or uprights).

Proposal

Does not comply, the proposal includes a 2.39m high stacked stone
wall that looks to be setback 0.9m from the front boundary.

Performance
Criteria

P1 - A fence (including a free-standing wall) within 4.5 m of a frontage
must allow for mutual passive surveillance between the road and the
dwelling (particularly on primary frontages), and maintain or enhance
the streetscape.

The proposed variation can be supported pursuant to this Performance Criteria P1 of the
Zone for the following reasons:
•

The existing site layout results in the property extending at an angle for a length of
16m for a width of 6m before access to the lot proper, there is currently almost no
passive surveillance between the existing dwelling and the street; and

•

The only front fence proposed is a 2.39m high stacked stone wall that looks to be
setback 0.9m from the front boundary. Given the natural materials and that the
fence is only located on the south-eastern side of the access, the fence is unlikely
to appear unduly bulky or visually obtrusive to the streetscape.
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E3.0 - Landslide Code
Clause E3.7.1 – Buildings and works, other than minor extensions
Acceptable
Solution

A1 – No acceptable solution

Proposal

The subject land includes both Medium and Low Landslide Hazard Areas.
While it would be possible to locate the dwelling outside the Medium
Landslide Hazard Area, part of the proposed dwelling and works are within a
Medium Landslide Hazard Area and the remainder is within a Low Landslide
Hazard Area.

As a building is proposed within a Medium Landslide Hazard Area and works
are proposed within Low and Medium Landslide Hazard Areas, the proposal
requires assessment the against Performance Criteria.
Performance
Criteria

P1 - Buildings and works must satisfy all of the following:
(a) no part of the buildings and works is in a High Landslide Hazard Area;
(b) the landslide risk associated with the buildings and works is either:
(i)

acceptable risk; or

(ii) capable of feasible and effective treatment through hazard
management measures, so as to be tolerable risk.

A Landslide Risk Assessment was undertaken by a suitably qualified person in
accordance with the Australian Geomechanics Society’s Practice Note Guidelines for
Landslide Risk Management (AGS 2007c) and submitted as part of the application
(GHD, October 2019).
The purpose of the landslide risk assessment is to estimate the annual risk of ‘loss of
life’ to an individual on the site, as well as the risk to property.
The risk to property is rated as moderate, with the key hazards being gradual cliff
regression with localised episodic failures (<1m deep) and extended cliff failure (>4m
retreat).
The Landslide Risk Assessment concludes that the proposed development complies with
the performance criteria for Clauses E3.7.1 and E3.7.3 as follows:
•

no part of the development is within a high landslide hazard area; and

•

the risk is reduced to an acceptable and tolerable level providing the recommended
mitigation measures are implemented. These mitigation measures relate to footing
design, drainage, construction staging advice and cliff recession monitoring every
two years for the first 10 years of the life of the structure;

•

in the event that cliff recession rates are faster than predicted, additional
contingency measures would be required.
These measures include reassessment of risk levels to confirm whether the risk remains low and acceptable
and/or development of intervention measures to manage cliff-line retreat including
future remediation works such as erosion control structures or engineering
measures to strengthen the structure.

It should be noted that these contingency measures do not form part of the application
and their construction is reliant upon future detailed assessment and approvals and
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potentially Crown consent, the outcomes of which are not certain. It should also be noted
that Landslide Risk Assessment states that pragmatically, the regulator (ie the Planning
Authority) should be the determining authority in relation to what constitutes an
acceptable risk.
In the event that the proposed development is approved, a condition should be included
in any permit issued requiring implementation of the recommended mitigation measures.
In addition, a condition should be included in any permit issued requiring a Part 5
Agreement on the title placing an obligation on the land owner to undertake the required
monitoring, specifying that no future coastal protection works or erosion control works
are approved as part of this application, specifying that such works must not be
undertaken without prior authorisation of Council (and the Crown where required),
clarifying that there is no guarantee such works will be approved and requiring that the
use of the site for a residential purpose cease and the in the event that the level of risk
becomes unacceptable.
Conditions should also be included in any permit issued requiring:
•

building plans to demonstrate design loads for a ‘100 years or more’ design life
and footings will extend into the stable foundation zone based on the estimated
recession distance for 2100; and

•

development and implementation of a construction environmental management
plan which details the method of excavation and cut, demonstrates this method will
not compromise the stability of the cliff-face or compromise amenity, public safety,
identifies comprehensive soil and water management measures and includes a
development of a fill disposal plan identifying the location for the disposal of fill and
demonstrating this site is either a certified landfill facility for Level 1 fill or a site that
has been approved for the disposal or use of Level 1 fill under a development use
permit issued by Council.

Clause E3.7.3 – Major Works
Acceptable
Solution

A1 – No acceptable solution

Proposal

Major works include excavation of 100 m3 or more in cut volume. The
proposed development involves major works, including a 3m cut in the face
of the cliff for the construction of the lower floor, increasing in depth to
approximately 3.5m, extending back 13m and with a width of approximately
11m. Therefore the estimated cut volume is approximately 500m3.
A1 – as major works are proposed within the Landslide Hazard Area (low),
the proposal requires assessment against Performance Criteria

Performance
Criteria

P1 – Major works must satisfy all of the following:
(a) no part of the buildings and works is in a High Landslide Hazard Area;
(b) the landslide risk associated with the buildings and works is either:
(i)

acceptable risk; or

(ii) capable of feasible and effective treatment through hazard
management measures, so as to be tolerable risk.

The proposed variation may be supported pursuant to this Performance Criteria P1 of
the Code for the same reasons discussed previously for Clause E3.7.1 – Buildings and
works, other than minor extensions.
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E7.0 - Stormwater Management Code
Clause E7.7.1 – Stormwater Drainage and Disposal
Acceptable
Solution

A1 – Stormwater from new impervious surfaces must be disposed of by
gravity to public stormwater infrastructure.

Proposal

Does not comply – will not be disposed of by gravity to public stormwater
infrastructure.

Performance
Criteria

P1 - Stormwater from new impervious surfaces must be managed by any of
the following:
(a) disposed of on-site with soakage devices having regard to the suitability
of the site, the system design and water sensitive urban design
principles
(b) collected for re-use on the site;
(c) disposed of to public stormwater infrastructure via a pump system which
is designed, maintained and managed to minimise the risk of failure to
the satisfaction of the Council.

The proposed variation can be supported as Stormwater Plan A.4.03C notes that
stormwater is to be directed via pump to existing stormwater infrastructure satisfying
P1(c) of Clause E7.7.1.
E11.0 – Waterways and Coastal Protection Code
Clause E11.7.1 – Buildings and works
Acceptable
Solution

A1 - Building and works within a Waterway and Coastal Protection Area must
be within a building area on a plan of subdivision approved under this planning
scheme.

Proposal

A1 - The subject land is located entirely within a Waterway and Coastal
Protection Area, with the Crown Land Reserve to the north containing a Class
3 watercourse as well as being within 40m of the high water mark.
In terms of vegetation, the Waterway and Coastal Protection Area on the site
is highly modified and includes an existing dwelling and garden. The garden
also contains a number of environmental weeds, including cape ivy, banana
passionfruit, hawthorn, cotoneaster, blackberry and boneseed. There is no
significant native vegetation on or immediately adjacent to the subject land.
While the coastal area is significantly disturbed, it still possess natural
landforms and according to an assessment of coastal values across Southern
Tasmania, is considered to be of moderate geo-conservation priority
(Sharples and Mowling, 2006). If approved, this coastal landform will be
significantly altered with approximately 65% of the length of the cliff-face
within the subject land requiring a cut approximately 3m in depth and over
14m in length.
As the buildings and works are not located in a building area on a subdivision
plan approved under this Scheme and therefore must be assessed against
the Performance Criteria

Performance
Criteria

P1 - Building and works within a Waterway and Coastal Protection Area must
satisfy all of the following:
(a) avoid or mitigate impact on natural values;
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(b) mitigate and manage adverse erosion, sedimentation and runoff impacts
on natural values;
(c) avoid or mitigate impacts on riparian or littoral vegetation;
(d) maintain natural streambank and streambed condition, (where it exists);
(e) maintain in-stream natural habitat, such as fallen logs, bank overhangs,
rocks and trailing vegetation;
(f)

avoid significantly impeding natural flow and drainage;

(g) maintain fish passage (where applicable);
(h) avoid landfilling of wetlands;
(i)

works are undertaken generally in accordance with 'Wetlands and
Waterways Works Manual' (DPIWE, 2003) and “Tasmanian Coastal
Works Manual” (DPIPWE, Page and Thorp, 2010), and the unnecessary
use of machinery within watercourses or wetlands is avoided.

The supporting planning report submitted with the application provides an assessment
against the performance criteria (P1) and considers the proposal complies as follows:
•

the proposed development is on an existing disturbed site which is located on a
cliff edge and therefore separated from the beach or waters edge;

•

stormwater will be disposed of via the existing public stormwater infrastructure;

•

as such the proposal will have no effect on in-stream natural habitats, fish passage,
streambanks or stream beds and riparian vegetation; and

•

the application documentation includes a detailed soil and water management plan
which will manage and mitigate any impacts on natural values during construction.

However, no consideration is given in this assessment to the impact of the cut on natural
values, specifically moderate geo-conservation priority coastal landforms. In addition,
the soil and water management measures identified are limited to the Class 3
watercourse, no measures are identified in relation to managing soil and water
management along the coastline where approximately 500m3 of cut is proposed and no
details have been provided on how these works will be undertaken in a manner which
does not exacerbate erosion or damage coastal values beyond the footprint of the
proposed development. Therefore, it has not been demonstrated that the proposal
complies with Clauses E11.7.1 (P1) (a), (b) or (i). It may be possible to demonstrate
compliance with (P1) (b) and (i) through the development of a construction environmental
management plan. However, it is unclear how (P1) (a) can be satisfied given the extent
of cut and modification to the coastline proposed.
If it is determined that the proposal can meet the requirements of Clause E11.7.1 (P1),
conditions are recommended for inclusion in any permit issued requiring development of
a construction environmental management plan which demonstrates how impacts on the
coastal landform are mitigated, details how adverse erosion, sedimentation and runoff
impacts on the coastline will be adequately mitigated and managed and demonstrates
works will be undertaken in accordance with the Tasmanian Coastal Works Manual.
A condition is also recommended requiring stormwater to be disposed of via the existing
stormwater system as shown in Council Plan Reference P3 submitted on 16 September
2019 (Dock 4 drawing A4.03C) and endorsed in the Landslide Risk Assessment (GHD,
October 2019).
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E16.0 – Coastal Erosion Hazard Code
Clause E16.7.1 – Buildings and works
Acceptable
Solution

A1 – No acceptable solution

Proposal

A1 – The proposed development is located entirely within a Coastal
Erosion Hazard Area, with the dwelling, guest suite, parking and part
of the access within a Medium Erosion Hazard Area and the remainder
of the access within a Low Coastal Erosion Hazard Area. As a
consequence, the development is vulnerable to coastal recession in
the medium term (2050).
As there is no acceptable solution for buildings and works within a
Coastal Erosion Hazard Area, the proposed development requires
assessment against the performance criteria.

Performance
Criteria

Buildings and works must satisfy all of the following:
(a) not increase the level of risk to the life of the users of the site or
of hazard for adjoining or nearby properties or public
infrastructure;
(b) erosion risk arising from wave run-up, including impact and
material suitability, may be mitigated to an acceptable level
through structural or design methods used to avoid damage to, or
loss of, buildings or works;
(c) erosion risk is mitigated to an acceptable level through measures
to modify the hazard where these measures are designed and
certified by an engineer with suitable experience in coastal, civil
and/or hydraulic engineering;
(d) need for future remediation works is minimised;
(e) health and safety of people is not placed at risk;
(f)

important natural features are adequately protected;

(g) public foreshore access is not obstructed where the managing
public authority requires it to continue to exist;
(h) access to the site will not be lost or substantially compromised by
expected future erosion whether on the proposed site or off-site;
(i)

provision of a developer contribution for required mitigation works
consistent with any adopted Council Policy, prior to
commencement of works;

(j)

not be located on an actively mobile landform.

In response to the Performance Criteria, a Coastal Vulnerability Assessment was
submitted with the application (GES, November 2019). This assessment is based on
modelled information regarding cliff recession rates and an inferred stable foundation
zone. This assessment concludes that proposal complies with (P1) as follows:
•

the level of risk to life of site users, or hazard for adjoining properties or public
infrastructure will not be increased providing building foundations are setback and
building loads established outside the erosion zone and within the stable
foundation zone;

•

erosion risk from wave run-up is managed through building design, including
setbacks for building foundations and design loads;
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•

there is no perceived need for future remediation works;

•

there is a low risk that the health and safety of people will be put at risk within the
timeline of the development;

•

the proposal will not impeded on any significant natural assets;

•

public access will not be obstructed by the development;

•

access is outside the erosion zone;

•

no mitigation works are required; and

•

building foundations will not be on an actively mobile landform within the modelled
2100 timeframe.

Notwithstanding, based on the information submitted with the application it is not evident
that all of the performance criteria have been satisfied. In particular, while the
assessment acknowledges the moderate conservation value of the coastal landform as
an important natural feature and states this value will require protection during
development, it is unclear how this can be achieved given the proposal involves
significant excavation of the coastal cliff. It is also unclear how the proposed
development minimises the need for future remediation works, given the development is
located within the hazard area to the maximum extent possible and the Landslide Hazard
Assessment identifies the potential need for future remediation works as one of the
potential solutions in the event that the cliff regresses at a faster rate than modelled.
It is also unclear how the proposal is consistent with the purpose of the Code, which
includes minimising future costs associated with options for adaptation, protection,
retreat or abandonment of property and infrastructure (E16.1.1 (e)(ii)).
Irrespective of design mitigation measures, locating the development in the highest
hazard part of the site increases the potential need for and therefore future costs
associated with adaptation, protection retreat or abandonment. Therefore is it unclear
how the proposal complies with the purpose of the Coastal Erosion Hazard Code or
performance criteria E16.7.1 (P1)(d) and (f), particularly considering there are alternative
locations and designs which could locate the development outside the erosion zone
identified within the Coastal Vulnerability Assessment.
However, if it is determined that the proposed development does comply, conditions are
recommended for inclusion in any permit issued requiring:
•

implementation of the recommended mitigation measures;

•

a Part 5 Agreement on the title placing an obligation on the land owner to undertake
the required monitoring, specifying that no future coastal protection works or
erosion control works are approved as part of this application, specifying that such
works must not be undertaken without prior authorisation of Council (and the
Crown where required), clarifying that there is no guarantee such works will be
approved and requiring that the use of the site for a residential purpose cease and
the in the event that the level of risk becomes unacceptable;

•

building plans to demonstrate design loads for a ‘100 years or more’ design life
and footings will extend into the stable foundation zone based on the estimated
recession distance for 2100; and
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development and implementation of a construction environmental management
plan which details the method of excavation and cut, demonstrates this method will
not compromise the stability of the cliff-face and the public safely below, identifies
comprehensive soil and water management measures and includes a
development of a fill disposal plan identifying the location for the disposal of fill and
demonstrating this site is either a certified landfill facility for Level 1 fill or a site that
has been approved for the disposal or use of Level 1 fill under a development use
permit issued by Council.

E25.0 – Local Development Code
Clause E25.7.1 – Building Height in Coastal Proximity
Acceptable
Solution

A1 - Building height must be no more than 5m.

Proposal

Does not comply, the proposed dwelling is a maximum height of the building
is 5.75m, with a chimney which protrudes to a height of 6.35m.

Performance
Criteria

P1 - Building height must satisfy all of the following:
(a) ensure there is no unreasonable loss of amenity on adjoining lots by:
(i)

reduction in sunlight to a habitable room (other than a bedroom) of
a dwelling on an adjoining lot; or

(ii) overshadowing the private open space of a dwelling on an adjoining
lot; or
(iii) overshadowing of an adjoining vacant lot; or
(iv) visual impacts caused by the apparent scale, bulk or proportions of
the dwelling; and
(b) provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.

Given that the height of the dwelling is being reduced from two storeys above ground
level to one-storey above ground level, the proposed dwelling will increase the level of
compliance with this clause.
2.5

Public Consultation And Representations
The application was advertised in accordance with the requirements of s.57 of the Land
Use Planning and Approvals Act 1993 (from 18 December 2019 and 9 January 2020).
Four representations were received during the public exhibition period. The following
issues were raised by the representors:
2.5.1 Impact on beach / public land - directly below the proposal at Dixons Reef Beach.
The Dixons Reef Beach directly below the proposed house is widely used by the
neighbourhood and is a highly valued public space. The public amenity and
natural character of the Dixons Reef Beach below should not be adversely
impacted by a new house - cantilevered / protruding out further than the existing
top of bank / cliff edge.
The issues of Landslide Risk, Coastal Erosion Hazard and visual impacts are
discussed previously in this report.
2.5.2 Concentration of stormwater and discharge from top of landslide prone slope not
best practice.
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The stormwater management plan shows that all new stormwater infrastructure
will be connected to an existing stormwater manhole that discharges at the cliff
face to the River Derwent. One of the mandatory recommendations in the
Landslide Risk Management Report specifies that the design must ensure that
pipes do not concentrate the flow of water toward the cliff face. The Landslide
Risk Assessment confirms that the proposed method of disposal as identified in
the stormwater management plan has been taken into consideration in the
Landslide Risk assessment and this stormwater plan complies with the
mandatory recommendations for drainage contained within the Landslide Risk
Assessment.
2.5.3 Incorrect Bushfire Assessment
The adjacent reserve is owned by the Crown but under a Licence to Council.
Further information was requested to demonstrate that the proposed
development does not rely upon management of fuels within this reserve. The
Bushfire Assessment Report submitted with the application was reviewed and
endorsed by the Tasmania Fire Service. On this basis Council is obliged to
accept the assessment and associated exemption contained within this report.
2.5.4 Weed issue on-site.
This is discussed further in section 3.6 of this report.
2.5.5 Environmental implications in terms of construction noise, vibrations, objects
falling off cliff, erosion and pollution.
These issues can be addressed as part of the Construction Management Plan if
it is determined that the proposed development should be approved.
2.5.6 Setbacks non-compliant
In response to this the proposal meet can meet either the Acceptable Solutions
or otherwise the related Performance Criteria of Clause 12.4.2 Setbacks and
Building Envelope, for the reasons discussed in section 3.4 of this report.
2.5.7 Excessive site coverage.
The proposal can satisfy the Performance Criteria of Clause 12.4.3 – Site
Coverage of the Scheme. This is discussed further in section 3.4 of this report.
2.5.8 Site is within a Waterways and Coastal Protection Area / Landslide Risk
These issues are discussed further in section 3.4 of this report.
2.5.9 Height of building will impact views.
The height of the proposed dwelling will be approximately 1m lower than the
existing dwelling on-site thereby increasing compliance with the Scheme.
2.6

Other Issues
There are a number of environmental and declared weeds present on the site, given the
extent of site works. Therefore, in accordance with clause 8.11.3(b), a condition should
be included in any permit issued requiring implementation of best practice hygiene
measures and weed management during and after construction.
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The property is located in an important foraging area for the nationally Endangered swift
parrot (Lathamus discolor), and is also important for other bird species. One of the
recognised threats to birds is collision with man-made structures. Large areas of glass
are invisible to the birds and a high collision risk. An analysis the collision risk of the
windows and glass balustrade recommends that low reflectivity glass be used for:
•

the glass structures on the east elevation, including the guest suite, lounge, living
room and master suites;

•

the glass balustrade of the viewing platform; and

•

the walls of the covered walkway.

If it is determined that the proposed development meets the requirements of
the planning scheme, a condition is recommended for inclusion in any permit
issued requiring building plans demonstrate compliance with these recommendations.
The proposal is to demolish the existing two-storey dwelling and construct a new twostorey dwelling which would comprise a single storey above ground level and a semibasement level at 30 Karingal Court, Taroona.
The proposed dwelling would include one (1) detached bedroom (master suite), a kitchen
and living areas at ground floor level. This level will also include a garage and outdoor
guest parking area, a terrace area, and a viewing platform that would cantilever out over
the cliff face. A second bedroom and living areas (excluding a kitchen) would be located
at lower ground floor level.
The works include a 3m deep cut along approximately 11m of the cliff face and extending
back approximately 13m. The purpose of the cut is to create the additional lower level,
which is to take advantage of the water view; this level would be visible from the public
beach and River Derwent to the east. The basement level would include two balcony
areas, one of which would be located underneath the viewing deck at ground floor level
and would also extend slightly outwards of the cliff edge.
The pedestrian entry and driveway access from Karingal Court would be flanked by fluted
precast concrete walls that reach a maximum height of 1m AGL within 4.5m of the
property frontage. A stacked stone wall with an integrated post box is to be located 0.9m
from the property frontage and will be a maximum height of 2.38m at the highest point.
In terms of visual appearance, the dwelling will appear as a single dwelling in character
from Karingal Court and two-storey in appearance from the public beach and River
Derwent. While the existing deck currently extends out over the cliff face by
approximately 1m and is visible from the public spaces below, the remainder of the
existing dwelling is setback approximately 5m from the edge of the cliff (approximately
10m from the actual site boundary). The proposal includes shifting the whole footprint
of the dwelling toward the water so that the actually dwelling itself would extend
approximately 1.5m over the edge of the cliff (approximately 4m from the actual site
boundary), with the basement level cut into the cliff face. The proposed viewing platform
will extend right out to the eastern rear boundary beyond the cliff line and cantilevered
over the beach; approximately 2.87m further than the existing terrace.
The application includes the following technical reports:
•

A Geotechnical and Structural Report, prepared by GHD Pty Ltd in February 2019;
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•

A Coastal Vulnerability and Geotechnical Assessment, prepared by GES Solutions
Pty Ltd November 2019;

•

Landslide Risk Management Report, prepared by GHD in October 2019;

•

An Analysis of Window-Collision Risk, prepared by EcoTas in May 2019; and

•

A Bushfire Assessment Report, prepared by ERA Planning in March 2019.

CONCLUSION
The proposed development involves the demolition of the existing dwelling and construction
of a new dwelling within a Landslide Hazard Area, Waterway and Coastal Protection Area and
Coastal Erosion Hazard Area. Irrespective of the proposed design and location, any
development of the site requires assessment against landslide and erosion risks and natural
and landscape values. However, the proposed development maximises exposure to these
risks through locating the development on the highest hazard parts of the site. The level of
risk has been assessed as tolerable and acceptable by suitably qualified experts subject to
implementation of recommended mitigation measures. However, these assessments rely
upon the stated assumptions and in the event that these assumptions do not hold, there is the
potential need for adaptation, protection, retreat or abandonment of property and
infrastructure, which is contrary to the planning scheme. The proposed development also
relies upon significant modification of the natural landscape in order to construct a basement
level embedded within the cliff-face, which is also contrary to the planning scheme.

4.

RECOMMENDATION
That the Planning Authority resolves that the development application demolition and
construction of dwelling at 30 Karingal Court, Taroona for ERA Planning be refused for the
following reasons:
1.

The proposal conflicts with Clause 12.1.2 Local Area Objectives – Taroona of the
Kingborough Interim Planning Scheme 2015 which identifies that existing larger lot sizes
are to be retained in order that there is sufficient land to accommodate substantial
vegetation on site and provide for the desired landscape and natural amenity with only
minimal expansion of the existing urban footprint permitted. Given that the proposal
includes a 3m excavation of the cliff face, it will consequently alter the natural landscape
and amenity of the site. The proposal is to shift the footprint of the dwelling forward to
sit upon the cliff edge, rather than be setback approximately 5m from the cliff, as is the
case with the existing dwelling. The cliff has been identified as having moderate geoconservation priority values and the proposal involves a large cut in the face of the cliff.

2.

The proposal does not adequately satisfy Performance Criteria P3 of Clause 12.4.2
Setbacks and Building Envelope Taroona of the Kingborough Interim Planning Scheme
2015, as the excavation into the cliff to create the lower storey of the dwelling will be a
detriment to not only the natural landscape of the cliff and to the amenity of the public
using to beach below, but also potentially be a detriment to the privacy of the future
residents of the dwelling.

3.

The proposal does not adequately satisfy Performance Criteria P1 Clause 12.4.3 – Site
Coverage of the Kingborough Interim Planning Scheme 2015, as the excavation of the
cliff will result in an unreasonable detrimental impact upon both the natural landscape
values of the area. This is not considered necessary and the dwelling could be sited in
an alternate location to avoid this.
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4.

The Landslide Risk Assessment concludes that, based on the assumptions, the
likelihood that the cliff will regress faster than the adopted rates is believed to be low.
However, in the event that these assumptions are incorrect and the cliff-line recession
rate is faster, the level of risk to life and property may increase to a level where it is no
longer acceptable or additional mitigation measures may be required. The experts
providing this advice also disclaim liability arising from any assumptions being incorrect
and acknowledge that pragmatically, the regulator (the Planning Authority) should be the
determining authority in relation to what constitutes an acceptable risk. Based on the
information available, including recommendations for monitoring and the potential need
for additional mitigation measures which are uncertain and do not forma part of the
application, this risk is not considered acceptable under Clause E3.7.1 (P1) and E3.7.3
(P1).

5.

The proposal does not adequately satisfy Performance Criteria P1(a),(b), or (i) of Clause
E11.7.1 – Buildings and works of the Waterways and Coastal Protection Code given the
extent of cut and modification to the coastline proposed. No consideration has been
given in the assessment to the impact of the cut on natural values, specifically moderate
geo-conservation priority coastal landforms. In addition, the soil and water management
measures identified are limited to the Class 3 watercourse, no measures are identified
in relation to managing soil and water management along the coastline where
approximately 500m3 of cut is proposed and no details have been provided on how these
works will be undertaken in a manner which does not exacerbate erosion or damage
coastal values beyond the footprint of the proposed development.

6.

The proposal does not adequately satisfy the Coastal Erosion Hazard Code, including
Clauses E16.1.1 (e)(ii) and E16.7.1 (P1), particularly considering there are alternative
locations and designs which could locate the development outside the erosion zone
identified within the Coastal Vulnerability Assessment. Irrespective of design mitigation
measures, locating the development in the highest hazard part of the site increases the
potential need for and therefore future costs associated with adaptation, protection
retreat or abandonment. Further, while the supporting information included with the
application acknowledges the moderate conservation value of the coastal landform as
an important natural feature and states this value will require protection during
development, it is unclear how this can be achieved given the proposal involves
significant excavation of the coastal cliff. It is also unclear how the proposed
development minimises the need for future remediation works, given the development is
located within the hazard area to the maximum extent possible and the Landslide Hazard
Assessment identifies the potential need for future remediation works as one of the
potential solutions in the event that the cliff regresses at a faster rate than modelled.

ATTACHMENTS
A
B
C

Assessment Checklist
Location Plan
Proposal Plans
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Attachment A

Zone Provisions

Issue

Compliance/Comments
A1 – Does not comply, the front setback to the
entrance wall is 2.7m and 0.9m and will be less than
the existing dwelling on the site. Justification against
for P1 has been provided.

Setbacks and building envelope (Cl. 12.4.2)
• A1 – setback from frontage

• A2 - setback from frontage
carport/garage
• A3 – containment within the building A2 – Complies, the proposed garage is setback
approx. 16m from the front boundary.
envelope
A3 – Does not comply. The maximum height of the
• A4 – Impact on trees
building is 5.75m, excluding the chimney which
protrudes to a height of 6.35m.

The building is setback 2.7m from the front boundary
(to the entrance wall); 0m – 1.25m from the southern
side boundary (and the length of the wall exceeds
9m); 0m from the northern side boundary (to the
carparking area and the terrace/deck); and 3.99m to
the rear boundary (to the dwelling) and 0m to the
deck (viewing platform). Justification against P3 has
been provided.
A4 – Complies - The works comply with the
acceptable solution as they do not impact on any
trees of high conservation value.
Site coverage and private open space (Cl. A1(a) – Does not comply, the proposed site cover is
12.4.3)
30% (229m2/763m2). Justification against P1 has
been provided.
• A1 – (a) site coverage 25%
•

A1 – (b) pervious surfaces 25%

•

A2 - Area of POS:
-

A2 – Complies, the proposal includes a terrace/deck
area that is 55m2, located to the north of the dwelling,
has a minimum horizontal distance of 4m, is directly
Minimum dimension
accessible from the living area, is level and is not
Accessible & adjacent to habitable used for vehicle access and parking
room
Area

-

Location/orientation

-

Location/frontage

-

Gradient

-

Vehicle access/parking

Sunlight and overshadowing (Cl. 12.4.4)
•

A1(b) – Complies, 31% of the site will be pervious
surface area (243m2/763m2).

A1 – location of habitable rooms
(north)

A1 – Complies, the open plan living/dining/kitchen
area features windows orientated to face due north.
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Width of openings for garages and carports A1 – Complies, the garage opening does not directly
(Cl. 12.4.5)
face the front boundary.
•

A1 – width of garage openings
A1 – Does not comply. The proposal includes a
terrace/viewing platform setback 0m from the
A1 – setbacks for balconies, decks,
northern side and eastern rear boundary, and does
roof terrace, parking spaces and
not propose any privacy screening. Justification
carports
against P1 has been provided.
A2 – setbacks and separation for A2 – Complies, there are no windows in the southern
windows of habitable rooms
elevation looking onto the adjoining property (which

Privacy (Cl. 12.4.6)
•

•

also does not feature any windows in the northern
elevation). There are also no windows located within
3m of the western side or northern side boundaries
or within 4m of the rear boundary.
Frontage fences (Cl. 12.4.7)
•

A1 – maximum height of fences

A1 – Does not comply, the proposal includes a
2.39m high stacked stone wall that looks to be
setback 0.9m from the front boundary. Justification
against P1 has been provided.

Code Provisions

Issue

Compliance/Comments

E1.0 Bushfires Area Code
While the proposed development is located within a Bushfire Prone Area, the Bushfire Prone Areas
Code does not apply to single dwellings. While the proposed development will trigger bushfire
requirements at the building stage, a Bushfire Hazard Assessment Report submitted with the
application certifies that there is insufficient increase in risk from bushfire created by the proposal
and no specific hazard management areas, additional access arrangements or additional water
supply are required. The proposal is subsequently exempt from requiring special protection
measures in accordance with r11 of the Building Regulations 2014.
E3.0 Landslide Code
Buildings and works, other than minor
extensions (see definition) (Cl.E3.7.1)

The subject land includes both Medium and Low
Landslide Hazard Areas. While it would be possible
to locate the dwelling outside the Medium Landslide
• A1 – No acceptable solution (requires
Hazard Area, part of the proposed dwelling and
assessment
against
performance
works are within a Medium Landslide Hazard Area
criteria)
and the remainder is within a Low Landslide Hazard
Area.
A1 – as a building is proposed within a Medium
Landslide Hazard Area and works are proposed
within Low and Medium Landslide Hazard Areas, the
proposal requires assessment against the
Performance Criteria.
Minor extensions (see definition) (Cl.E3.7.2)

A1 – n/a – works are not minor
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• A1 – Buildings and works for minor
extensions located in medium landslide
hazard area
Major works include excavation of 100 m3 or more in
cut volume. The proposed development involves
• A1 – No acceptable solution (requires major works, including a 3m cut in the face of the cliff
assessment
against
performance for the construction of the lower floor, increasing in
depth to approximately 3.5m, extending back 13m
criteria)
and with a width of approximately 11m. Therefore
the estimated cut volume is approximately 500m3.
Major works (see definition) (Cl.E3.7.3)

A1 – as major works are proposed within the
Landslide Hazard Area (low), the proposal requires
assessment against the Performance Criteria.
E6.0 Parking and Access Code
Use standards – number of car parking
spaces (Cl.E6.6.1)

A1 – complies – 2 parking spaces shown on plans.

• A1 - Number of on-site car parking
spaces complies with table
Number of vehicular accesses (Cl.E6.7.1)
• A1 – Number of vehicle access points
complies
Surface treatment of parking areas

A1 – complies – number of vehicle accesses remains
unchanged.

A1 – complies – concrete driveway

(Cl.E6.7.6)

• A1 – Parking spaces and vehicular
circulation surfaces provided
E7.0 Stormwater Management Code
Stormwater drainage and disposal
(Cl.E7.7.1)

A1 – does not comply - Stormwater plan A.4.03C
notes that stormwater is to be directed via pump to
existing stormwater infrastructure.

• A1 – Disposal of stormwater to public
A2 – n/a
infrastructure
• A2 – Sensitive design of stormwater A3 – n/a
system incorporates water sensitive A4 – n/a
urban design principles
• A3 – Design of minor stormwater
drainage system
• A4 – Design of major stormwater
drainage system
E10.0 Biodiversity Code

While the proposed development is within a Biodiversity Protection Area, no native vegetation will
be impacted by the building and works, therefore Code E10.0 is not applicable.
E11.0 Waterway and Coastal Protection Code
Buildings and works (Cl.E11.7.1)

A1 - The subject land is located entirely within a
Waterway and Coastal Protection Area, with the site
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• A1 - Buildings and works within a adjoining a Class 3 watercourse as well as being
building area on subdivision plan within 40m of the high water mark.
approved under this Scheme
In terms of vegetation, the Waterway and Coastal
Protection Area on the site is highly modified and
• A2 – Coastal refugia area
includes an existing dwelling and garden. The
• A3 – Potable water supply area
garden also contains a number of environmental
• A4 – Development does not involve new weeds, including cape ivy, banana passionfruit,
hawthorn, cotoneaster, blackberry and boneseed.
stormwater
point
discharge
into
There is no significant native vegetation on or
watercourse, wetland or lake
immediately adjacent to the subject land.
While the coastal area is significantly disturbed, it still
possess natural landforms and according to an
assessment of coastal values across Southern
Tasmania, is considered to be of moderate geoconservation priority (Sharples and Mowling, 2006).
If approved, this coastal landform will be significantly
altered with approximately 65% of the length of the
cliff-face within the subject land requiring a cut
approximately 3m in depth and over 14m in length.
As the buildings and works are not located in a
building area on a subdivision plan approved under
this Scheme and therefore must be assessed
against the performance criteria.
A2 – N/A
A3 – N/A
A4 – Stormwater is proposed to be disposed of via
an existing stormwater discharge point. Therefore
the proposal complies with the acceptable solution
(A4).
E15.0 Inundation Prone Areas Code
The site is within a Coastal Inundation Hazard Area, however the proposal will not impact this area
and is not subject to Riverine inundation, therefore Code E15.0 is not applicable.
E16.0 Coastal Erosion Hazard Code
Use standards – change of use of
habitable buildings (Cl.E16.6.1)

A1 – n/a – use is not changing.

• A1 – No acceptable solution (requires
assessment against performance
criteria)
Buildings and works (Cl.E16.7.1)
• A1 – No acceptable solution (requires
assessment against performance
criteria)

A1 –The proposed development is located entirely
within a Coastal Erosion Hazard Area, with the
dwelling, guest suite, parking and part of the access
within a Medium Erosion Hazard Area and the
remainder of the access within a Low Coastal
Erosion Hazard Area. As a consequence, the
development is vulnerable to coastal recession in the
medium term (2050).
As there is no acceptable solution for buildings and
works within a Coastal Erosion Hazard Area, the
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proposed development requires assessment against
the performance criteria.
E25.0 Local Development Code
Building height in coastal proximity
(Cl.E25.7.1)

• A1 – Building height - 5 metres

A1 –Does not comply, the proposed dwelling is a
maximum height of the building is 5.75m, with a
chimney which protrudes to a height of 6.35m.
Justification against P1 is provided.

Note: Codes not listed in this Checklist have been assessed as not being relevant to the
assessment of this application.
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OPEN SESSION
14

NOTICES OF MOTION

The following Notice of Motion was submitted by Cr Midgley:
14.1

VEHICLE FLEET

RECOMMENDATION
That A report will be provided to Council which outlines the costs and benefits (financial and
greenhouse) of moving a larger share of Kingborough’s vehicle fleet to full electric powered vehicles
as well as electric vehicle charge station options before the finalisation of the draft budget.
Background
This motion is in line with Council’s Climate Change Plan, KCE1.2: Council has a program to
improve the performance of its vehicle fleet from a fuel efficiency and greenhouse gas perspective.
Officer’s Response
The attached report was commissioned as a follow up to the Tasmanian Climate Change Office
Smarter Fleets project entitled: Kingborough Electric Vehicle Integration Plan (2019).
The intention was to provide feasibility information for electric vehicles and charge facilities for
consideration as part of the 2020/2021 budget estimates process.
Jon Doole, Manager Environmental Services

ATTACHMENTS
1.

Kingborough Electric Vehicle Integration Plan (2019)
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The following Notice of Motion was submitted by Cr Fox:
14.2

SISTER CITY RELATIONSHIP

RECOMMENDATION
That a report be provided on options for cultural projects to facilitate relationships between the Sister
Cities of Westerkwartier Council and Kingborough Council, particularly between young people from
both Councils following the demise of the Abel Tasman Art Prize.
Background
No background information was provided.
Officer’s Response
A report can be provided to Council.
Daniel Smee, Executive Manager Governance & Community Services

15

PETITIONS STILL BEING ACTIONED

There are no petitions still being actioned.

16

PETITIONS RECEIVED IN LAST PERIOD

At the time the Agenda was compiled no Petitions had been received.
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17

OFFICERS REPORTS TO COUNCIL

17.1

ANNUAL BUDGET MID-YEAR REVIEW

File Number:

5.95

Author:

John Breen, Chief Financial Officer

Authoriser:

Gary Arnold, General Manager

28 January 2020

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

3.

Deliver quality infrastructure and services.
The organisation has a corporate culture that delivers quality customer
service, encourages innovation and has high standards of
accountability.

PURPOSE
1.1

2.

2
2.4

The purpose of this report is to review the budget forecast after six months of actual
expenditure and consider the progress in delivering the Capital Works program and to
seek adjustments to individual budget items.

BACKGROUND
2.1

Budgets are a forecast of likely income and expenditure at a point in time. After six
months of actual expenditure, a number of budget assumptions have changed resulting
in variations to forecast figures.

2.2

The attached summary operating statement shows the December operational results
against the year-to-date budget, the annual budget the revised forecast budget and the
forecast variance.

2.3

For various reasons, capital budgets will vary throughout any financial year with some
projects realising savings, with others being over expended and, in some cases, projects
being deferred. Generally the overs and unders are managed within the overall budget,
however it is prudent that at this stage of the year Council considers the current situation
and makes some decisions accordingly

2.4

The status of the current capital program is attached. This provides an estimate as to
the completion of each project, while noting that the actual expenditures may not
accurately reflect this due to lags in receiving final invoices.

2.5

During the 2019/20 budget discussions, it was suggested that a mid-year review may
provide opportunities to add additional operating expenditure to the budget based on
identified savings, if any.

STATUTORY REQUIREMENTS
3.1

There are no statutory requirements associated with this matter.
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DISCUSSION
4.1

The forecast Underlying Operational Result is for a deficit of $375k against the budget
figure of $225k. At a high level, recurrent income is expected to be $200k over budget,
while expenditure is forecast at $350k over budget leaving a $150k increase in the
Underlying Deficit for 2019/20.

4.2

This following is the analysis of movements on each income and expenditure item as
reported in the Summary Operating Statement based on December 2019 figures:
i.

Rates +$300k: Rate income is currently $234k over budget of which $140k is due
to general rates, $32k relates to the stormwater rate and $64k to garbage rates. In
the second half of the year, the variance is expected to increase marginally due to
supplementary rates only applying to the period to 30 June.

ii.

Income Levies $0: Income levies relate to income passed onto the fire service
and while they are $40k over budget, this will be offset by expense levies being
over by a similar value.

iii.

Statutory Fees and Fines +$150k: Statutory fees and fines is currently $74k over
budget due to development services fees of $28k over and compliance fees of
$52k over budget. While development services fees are expected to slow down
over the holiday period, they are expected to increase again in the period from
February to June 2020.

iv.

User Fees +$0: User fees are currently $23k over budget due primarily to the
Kingston Sports Centre where kiosk sales are $39k over budget. Based on the
trends from last year, kiosk sales will decrease significantly over the school holiday
period, but are then expected to return to normal levels from March onwards.

v.

Grants Recurrent $0: Grants recurrent are $115k over budget due to a timing
difference in regards to the regional cat management program. At this stage, there
is no indication that additional operational grant income will be received.

vi.

Contributions – Cash -$250k: Contributions are currently $119k under budget to
December 2019. There was expected to be a large contribution to POS from the
Spring Farm development in the second half of the year, however a recent Council
decision was made to not require the payment of those funds creating a significant
shortfall in contributions.

vii.

Reimbursements $0: Reimbursement income is related to the pensioner discount
offed by the State Government and is a pass through with the expenditure recorded
as other expenses.

viii.

Other Income $0: While other income is $73k over budget, this related to a timing
difference in the receipt of carbon credits which was not budgeted until later in the
financial year.

ix.

Interest $0: Interest income is currently $28k under budget due to the level of cash
deposits being less than expected. Given expected cash flows over the remainder
of the year, interest expense is forecast to be close to budget.

x.

Dividend $0: Dividend from TasWater is forecast to be in line with the budget
amount.

xi.

Share of Profit in Associate $0: This relates to the profit in KWS and is expected
to be around the forecast of $100k.
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xii.

Investment Copping $0: Given that Copping have revamped their level of
charges for the 2019/20 year, there is some uncertainty around the return. At this
stage we are still expecting a return of $150k, but there is a high level of uncertainty
around the figure.

xiii.

Employee Costs +$100k: Employee costs are $13k under budget at the end of
December. It is expected that the allocation of on-costs to the capital program is
forecast to be $100k over budget due to the greater than expected capital
expenditure in 2019/20.

xiv.

Expense Levies $0: This is the payment of the fire levies to Tas Fire Services and
is related to the income levies.

xv.

Loan Interest +$100k: Loan interest is currently $74k under budget due to
borrowings for Kingston Park being less than forecast. The key project for early
2020 is the playground, which is to be funded by borrowings under the Accelerated
Local Government Capital Program and therefore be interest free for five years.
Further borrowings will be required for the completion of the Goshawk Way Road
and the commencement of the Pardalote Parade path, however it is expected that
$100k will be saved by delaying those borrowings to the last quarter of the year.

xvi.

Materials and Services $0: Materials and services are currently $81k over budget
due primarily to additional waste recycling costs and grant fund expenditure in
relation to disaster recovery activities. There is expected to be some
reimbursement of storm cost expenditure that will offset the additional expenditure
on materials and services.

xvii. Other Expenses -$50k: Other expenses are $82k over budget at the end of
December 2019. The main reason for the negative variance is that kiosk purchases
are $22k over budget, insurance costs are $14k over budget and valuation fees
are $25k over budget. KSC kiosk purchase costs will reduce over the summer
period, while valuation fees are expected to come in around $35k over budget due
to increased volumes and insurance costs will account for the remainder of the
increase.
xviii. Depreciation -$500k: There are a number of factors affecting the level of
depreciation for 2019/20. The main one is the revaluation and componentisation of
building infrastructure. As a result of this work, a number of the components of
building assets have been assigned reduced useful lives which have resulted in an
expected additional $300k in depreciation. This is the last asset category to be
componentised. The additional $200k in depreciation is due to the significant
amount of work-in-progress that was capitalised in the last three months of the
2018/19 financial year.
4.3

As a result of Council being $150k over its budget underlying deficit result, no
expenditure is available in the second half of the year to fund additional activities.

4.4

The delivery of the Capital Works program is progressing well with most projects
completed, commenced or scheduled; however one of the larger projects, Channel
Highway, central Kingston is unlikely to progress to design finalisation and construction
this financial year.

4.5

Channel Highway, Kingston will be delayed as a more detailed evaluation of the needs
of the area is undertaken. The first step in the process is the consultation and evaluation
process currently being undertaken by an independent consultant, PlaceScore.
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4.6

Channel Highway, Kingston has a budget allocation of $1.47M and it is likely that
expenditure of $150K will be incurred this financial year, leaving $1.32M for reallocation
and/or as a carry forward amount. To maintain a balanced flow of capital works, it is
recommended that the former option is adopted and a replacement allocation for
Channel Highway works is included within Council's future budgets once it is clearer what
the priority works and budget implications are for the CBD of Kingston

4.7

This approach reflects previous recent reports that have identified the use of funds from
Channel Highway to fund higher than expected tender prices for other major projects,
notably John Street reconstruction and more recently Talone Avenue reconstruction.
These reallocations plus other recommended projects for the transference of the balance
of the Channel Highway funds are listed below:

4.8

i.

John Street reconstruction – Estimated over spend of $290K as discussed in the
tender report to Council on 24 June 2019. This project is currently under
construction.

ii.

Talone Avenue reconstruction – Estimated over spend of approximately $250K as
discussed in the tender report to Council on 25 November 2019. This project will
be let to the successful contractor shortly.

iii.

Brightwater Road-Stage 1 – Expected over spend of $75K due to extensive
unforseen conflicts between the new stormwater line and other underground
services and sections of poor subgrade. The construction is completed for this
project.

iv.

Tabors Road Stormwater – Expected over spend of $120K due to the need for
more extensive build-up of the road approaches around the planned culvert
replacement; this will also drive the need for safety railing. This project is still going
through the final design stages and is yet to be tendered.

v.

Future Design Projects – Expected spend of $60K. This budget allows for future
years’ designs to commence in order to move the design program ahead of
schedule. This budget was accidentally omitted from the original budget.

vi.

Low flow stormwater diversion to sewer – Expected overspend of $200K. The
budget had a nominal sum of $50K for this work, focussing on the Illawarra Outfall.
The cost of the two installations undertaken so far suggests costs remain
consistent, at around $50K per site. A further three sites are envisaged, pending
TasWater agreement.

vii.

Brightwater Road – Stage 2, road and stormwater works. This stage was originally
considered for construction in conjunction with stage 1 but tight competing priorities
meant that the project was split and this component deferred to 2020/21. With
Stage 1 works now completed, the residents in the second stage are keen to see
these works proceed as quickly as possible and as such this represents an
opportunity to bring this project forward. It is expected that the design for this
project will be finished in January 2020, giving the opportunity to tender in
February/March. Estimated cost to construct is $850K, which is approximately
$525K more than what is available with the balance funds from Channel Highway
but, as it is envisaged that the works will bridge two financial years, the balance
can (and would need to) be allowed for in 2020/21.

The above reallocations address identified project deficiencies and will allow timely
delivery of a project that has previously being identified as a future priority.
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4.9
5.

6.

5.1

Smaller over and under spends are being managed within the capital program, however,
the larger suggested reallocation of the Channel Highway budget is discussed within the
body of the report.

5.2

Channel Highway works are still considered a high priority and are just awaiting the clarity
associated with the extent of works. The actual required budget associated with this will
become clearer at the completion of the current consultation being undertaken for the
central Kingston area.

5.3

Council is forecast to deliver an underlying operating deficit that is greater than the
Annual Budget for 2019/20.

ENVIRONMENT

9.

There are no environmental implications for this matter.

COMMUNICATION AND CONSULTATION
7.1

8.

The projects chosen are expected to be delivered in the 2019/20 financial year or, as is
the case for Brightwater Road Stage 2, substantially delivered

FINANCE

6.1
7.

28 January 2020

The review is available to the public through the Council’s Agenda.

RISK
8.1

There is little risk in reallocating the funds from the Channel Highway project as a new
bid can be submitted taking into account the various findings from the Kingston centre
consultation process.

8.2

There is a risk of some negative perceptions from the community with the delay of the
Channel Highway project, however, this will be balanced out by more fully allowing for
their input to deliver the best possible solution for the wider community.

8.3

There is some reputational risk associated with delivering an underlying operating deficit
that is above the Annual Budget figure for 2019/20.

CONCLUSION
9.1

The capital works program is following the timelines set with minimal slippage, the main
exception being Channel Highway, Kingston.

9.2

Capital budgets are tracking within the overall budget allocations.

9.3

Reallocation of the Channel Highway funding is prudent as it will then allow for
scheduling and delivery of other more achievable projects within the financial year, and
provide the time to understand and reflect on the community’s longer-term vision into the
design and delivery of the planned Channel Highway upgrade works

9.4

The underlying operating deficit for 2019/20 is forecast to be greater than in the original
budget.

9.5

Council has no capacity to fund unbudgeted additional expenditure in the remaining six
months of the year.
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9.6

Budgets are a forecast of likely income and expenditure at a point in time. After six
months of actual expenditure, a number of budget assumptions have changed resulting
in variations to forecast figures.

9.7

The attached summary operating statement shows the December operational results
against the budget, the annual budget the revised forecast budget and the forecast
variance.

9.8

For various reasons, capital budgets will vary throughout any financial year with some
projects realising savings, with others being over expended and, in some cases, projects
being deferred. Generally the overs and unders are managed within the overall budget,
however it is prudent that at this stage of the year Council considers the current situation
and makes some decisions accordingly

9.9

The status of the current capital program is attached. This provides an estimate as to
the completion of each project, while noting that the actual expenditures may not
accurately reflect this due to lags in receiving final invoices.

9.10 During the 2019/20 budget discussions, it was suggested that a mid-year review may
provide opportunities to add additional expenditure to the budget based on identified
savings, if any.
10.

RECOMMENDATION
That Council note the current annual budget mid-year review and agree to reallocate $1.32M
within the existing capital program to other projects as follows:
a)

John Street reconstruction – $290K

b)

Talone Avenue reconstruction – $250K

c)

Brightwater Road stage 1 works – $75K

d)

Tabors Road Stormwater – $120K

e)

Future Design Projects – $60K

ATTACHMENTS
1.
2.

Summary Operating Statement
Capital Expenditure to 27/11/2019
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BOAT SHED LEASES - NEBRASKA BEACH, DENNES POINT

File Number:

3342049

Author:

Sean Kerr, Property Officer

Authoriser:

Daniel Smee, Executive Manager Governance & Community Services

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

Encourage and support a safe, healthy and connected community.
An active and healthy community, with vibrant, clean local areas that
provide social, recreational and economic opportunities.

PURPOSE
1.1

2.

1
1.5

The purpose of this report is to consider the granting of Licences to owners of boat sheds
on Nebraska Beach.

BACKGROUND
2.1

The foreshore of Nebraska Beach (PID 3342049 – shown in red below) has, until
recently, been held in private ownership.

2.2

Following a subdivision at 37 Nebraska Road, Council acquired ownership of this land
via the public open space provisions required for the subdivision.
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3.

4.

5.

28 January 2020

2.3

There are five boat sheds on this section of land, all of which have been there for many
years.

2.4

One of the boat sheds is owned by the family whose land has been subdivided and in
light of the fact that the public open space acquired by Council exceeded the minimum
5% requirement, they have requested a fifty year agreement at discounted rental.

STATUTORY REQUIREMENTS
3.1

The disposal of Council land is subject to the provisions of Sections 177 and 178 of the
Local Government Act 1993.

3.2

The land in question is classified as public land under the definitions of the Act and this
matter is therefore listed for consideration in Open Session.

3.3

Under the provisions of Section 80 of Part 3 of the Local Government (Building and
Miscellaneous Provisions) Act 1993, Council cannot grant a lease agreement for part of
a title for a term of more than 10 years. To do so would be deemed an illegal subdivision.

DISCUSSION
4.1

The location of boatsheds on Council owned land is not common practice as foreshore
reserves with title to high water mark are generally owned by the Crown.

4.2

In this instance, the boat sheds are a legacy of the past when there was a lack of clarity
surrounding ownership of the foreshore at Nebraska Beach.

4.3

With the land now in Council ownership, there are essentially two options available to
manage the structures:

4.4

Require that they be demolished; or

4.5

Allow for their continued occupation under a formal agreement.

4.6

Given that the sheds have been in existence for many years, it is appropriate that the
current occupiers be allowed to continue their usage for a reasonable period of time.

4.7

However, given that this usage is essentially privatisation of public land it is considered
that this usage should be restricted by means of a non-transferable agreement with a
defined end date.

4.8

It is proposed that lease agreements of 10 years be offered to current occupiers, with
options of two further terms (in the case of the previous owners, four further terms).

4.9

Lease conditions will include a requirement to remove the structure at the expiration of
the lease or once all options have been exercised.

FINANCE
5.1

It is proposed that an annual rental of $200 would apply to the boatshed leases,
adjustable by CPI each year.

5.2

This is consistent with the amount charged for licence agreements for similar structures
on Crown Land and in line with the assessed annual value for the boat sheds as
determined by the Valuer General’s Office.
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6.

5.3

This figure would be discounted to $10 per annum for the family that previously owned
the land in recognition of their additional contribution of public open space beyond that
required by Council’s Public Open Space Contributions Policy.

5.4

Given that the additional public open space transferred to Council was double the
minimum requirement, this is considered to be an equitable proposal.

ENVIRONMENT
6.1

7.

8.

10.

No environmental issues have been identified in relation to this matter.

COMMUNICATION AND CONSULTATION
7.1

There will be signs placed on each of the boat sheds giving notice to occupiers that they
need to contact Council to make appropriate arrangements to formalise their ongoing
usage of the structures.

7.2

Under the provisions of Section 178 of the Local Government Act 1993, Council is
required to advertise its intent to issue leases over the boat sheds.

RISK
8.1

9.

28 January 2020

To minimise risk to Council, boat shed owners will be required to take full responsibility
for their structures and maintain their own insurance.

CONCLUSION
9.1

There are five boat sheds on the foreshore of Nebraska Beach on land recently
transferred to Council as public open space associated with a subdivision of 37 Nebraska
Road.

9.2

It is proposed that Council negotiate non-transferable lease agreements with each of the
occupiers of these structures for a defined period.

9.3

At the expiration of this period, it is proposed that the sheds be removed.

RECOMMENDATION
That subject to there being no objections received during the public notice period, the General
Manager be authorised to negotiate lease agreements with the occupiers of boat sheds on the
foreshore of Nebraska Beach based on the following terms and conditions:
(i)

A term of ten years apply to all boat shed occupiers with two further ten year options,
except for the previous owners of the land who will be offered a further four ten year
options.

(ii)

A rental of $200 per annum to apply (adjusted by CPI each year), except for the previous
owners of the land for whom the annual rental will be $10;

(iii)

Lessees to be fully responsible for the boat sheds, including their removal at the end of
the agreement; and

(iv)

Leases to be non-transferable.
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PURCHASING POLICY 3.7 AND CODE FOR TENDERS AND CONTRACTS POLICY
3.12

File Number:

12.85

Author:

Hugh Rowley, Contracts and Procurement Coordinator

Authoriser:

John Breen, Chief Financial Officer

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

2.

3.

2
2.4

Deliver quality infrastructure and services.
The organisation has a corporate culture that delivers quality customer
service, encourages innovation and has high standards of
accountability.

PURPOSE
1.1

To consider updating of Policy 3.7 – Purchasing Policy and Policy 3.12 – Code for
Tenders and Contracts to incorporate the minor changes detailed within this report.

1.1

Copies of both updated policies with and without tracked changes are attached.

BACKGROUND
2.1

Council’s current published Purchasing Policy and Code for Tenders and Contracts were
adopted in January 2018 (Minute C22/1-18).

2.2

The 2018 Purchasing Policy and Code for Tenders and Contracts incorporated changes
derived from almost two years operational experience and from two investigations
incorporating procurement practices at Glenorchy City Council, being the Report of the
Auditor-General into procurement of goods and services from CT Management Group
Pty Ltd and the Glenorchy City Council Board of Inquiry Report.

2.3

No significant and relevant external procurement related audits or reports have been
identified since the 2018 review, therefore this review is based on internal consideration
and comments from Council staff.

2.4

Council’s Purchasing Policy covers procurement of goods and services of any value,
including market testing and approval authorities. The Code for Tenders and Contracts
is restricted to public tendering and contract formation requirements for procurement of
goods and services exceeding the Prescribed Amount.

STATUTORY REQUIREMENTS
3.1

The Local Government Act 1993 and Local Government (General) Regulations 2015 set
an amount above which councils are required to seek public tenders, prescribe certain
situations where the public tenders are not required, and require councils to adopt a
Code for Tenders and Contracts setting out how public tenders will be managed.

3.2

There are no explicit legislative requirements for Council to adopt a Purchasing Policy,
however a number of legislative obligations apply to Purchasing activities and are best
articulated through a specific Purchasing Policy. Council’s Purchasing Policy (existing
and updated) include some legislated Code for Tenders and Contracts requirements that
better align with the content of the Purchasing Policy.
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4.

5.

DISCUSSION
4.1

In this discussion references to the current policies relate to the January 2018 versions.
References to the updated (policies, Purchasing Policy and Code for Tenders and
Contracts) relate to those recommended in this report for adoption.

4.2

No major shortcomings were identified in either policy during the internal review, with the
proposed changes being considered to represent clarification of current practices or
potential improvements to business processes.

4.3

Significant changes in the updated Code for Tenders and Contracts are:

8.

Definition and requirements for Alternative Tenders added to encourage innovation
in obtaining best value for money for Council;

(b)

Removal of the restriction that tenders cannot close before 2:00 pm; this was
previously included to ensure that postal deliveries had been received but is no
longer relevant with an electronic tendering portal;

(c)

Criteria that may be taken into account in considering tenders (section 4.14)
amended to assist tenderers’ understanding;

(d)

Treatment of tenderer’s confidential information amended to remove an obligation
that is difficult to satisfy;

(e)

Legislation and Audience sections amended to be consistent with the Purchasing
Policy.

There are no significant changes in the updated Purchasing Policy.

4.5

Other, minor changes are highlighted in the attached tracked changes version of both
documents.

4.6

The clean versions of the Purchasing Policy and Code for Tenders and Contracts, for
approval, have been copied to the new policy format but are otherwise unchanged.

FINANCE
The changes included in the updated Purchasing Policy and Code for Tenders and
Contracts are not expected to have any adverse impacts on adopted estimates.

ENVIRONMENT
6.1

7.

(a)

4.4

5.1
6.

28 January 2020

No environmental impacts arising from the recommended changes have been identified.

COMMUNICATION AND CONSULTATION
7.1

The updated Purchasing Policy and Code for Tenders and Contracts, once adopted by
Council, will be made available to the public through Council’s website to replace the
current versions.

7.2

Council staff involved in procurement will be informed about the changes through normal
communications channels.

RISK
8.1

The changes made in the recommended Purchasing Policy and Code for Tenders and
Contracts will not increase any risks to Council.
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9.

CONCLUSION
9.1

10.

28 January 2020

The recommended changes introduce refinements intended to continuously improve
Council’s purchasing policies and procedures.

RECOMMENDATION
That Council approves the updated Policy 3.7 - Purchasing Policy and the updated Policy 3.12
– Code for Tenders and Contracts as attached to this report.

ATTACHMENTS
1.
2.
3.
4.

Existing Policy 3.7 with Tracked Changes
Updated Policy 3.7 for Approval
Existing Policy 3.12 with Tracked Changes
Updated Policy 3.12 for Approval
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EXISTING POLICY WITH TRACK CHANGES
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UPDATED POLICY FOR APPROVAL
Policy No:

3.7

Minute No:

TBA

Approved by Council:

28 January 2020

ECM File No:

12.85

Next Review Date:

January 2022

Version:

0

Responsible Officer:

Chief Financial Officer

Purchasing Policy
0. POLICY STATEMENT

DEFINITIONS

1.1 Kingborough Council is committed to implementing efficient, effective
and sustainable procedures in all purchasing activities.
1.2 The purpose of this policy is to set out a framework for all purchasing of
goods and services by Council.
Act is the Local Government Act 1993 (Tasmania).
Amount is the actual price, or a genuine forecast of the actual price based on
quotations or tenders, (excluding GST) for the goods or services to be purchased
over the full commitment or term (including extension options) of a contract
arising from the purchasing activity. Note: The Amount replaces the Value once
market testing has been completed.
Authorised Purchasing Officer is a Council employee authorised under clause 4.8
d) to approve a purchase order or contract.
Authorised Payment Officer is the officer authorised under clause 4.9 b) to
approve an invoice or payment.
Evaluation Team is the team established under clause 4.7 of this policy.
Higher Risk purchases are goods or services that are outside the definition of
Lower Risk purchases.
Local Supplier means a supplier both having a business premises within
Kingborough Municipality and liable for payment of rates to Kingborough
Council.
Lower Risk purchases are standard goods or services that are repetitively
provided by the supplier, typically “off the shelf” goods including catalogued
options. Services involving construction or installation work performed on
Council premises are not Lower Risk.
Prescribed Amount is the amount (excluding GST) referred in section 333A of the
Act and described in regulation 23 of the Regulations.
Regulations are the Local Government (General) Regulations 2015 (Tasmania).
Value means a genuine pre-estimate of the likely market price (excluding GST)
for the goods or services to be purchased over the full commitment or term
(including extension options) of a contract arising from the purchasing activity.

OBJECTIVE

2.1 The objectives of this Purchasing Policy are to achieve the following
principles in Council’s purchasing:
a)

Goods and services are obtained at the best value for Council, taking
into consideration factors such as price, quality and availability;
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b)

Goods and services are suitable for their intended purpose and are
received in a timely manner;

c)

Prospective suppliers are provided with reasonable opportunities to
compete for supply of goods or services to Council, without incurring
excessive costs to submit quotations or tenders;

d)

Activities are conducted ethically and fairly; and

e)

Local Suppliers are encouraged to compete to provide goods and
services and are not disadvantaged by Council’s purchasing methods.

SCOPE

3.1 This Policy applies to all purchasing activities carried out for
Council, including those carried out by external parties on behalf of
Council.
3.2 This Policy identifies situations where public tenders are required and the
minimum requirements for purchasing activities that are not subject to
public tendering.
3.3 The manner in which public tenders will be sought, evaluated and
contracts awarded is covered by the Code for Tenders and Contracts. To
the extent that any detail within the Code for Tenders and Contracts
differs from this Policy, the details in the Code for Tenders and Contracts
take precedence.
3.4 This Policy expands the detail from the Delegated Authority Policy in
regard to committing expenditure and approving payments. To the extent
that any detail within this Policy differs from the Delegated Authority
Policy, the details in this Policy take precedence.

PROCEDURE (POLICY
DETAIL)

4.1 Goods or services will be purchased in conformity with the Act,
Regulations, this Policy and the Code for Tenders and Contracts, current at
commencement of procurement planning for those goods or services.
4.2 Goods or services with a Value at or above the Prescribed Amount will be
obtained by:
a)

Inviting public tenders where required by Regulation 23 of the
Regulations;

b)

Any permitted means where an exemption is permitted under
Regulation 27 of the Regulations.

The invitation of public tenders is not precluded where Regulation 27
applies if public tenders are determined by the General Manager to best
satisfy Council’s purchasing objectives.
4.3 The General Manager will report to Council in all instances where public
tenders or quotations are not being sought for purchases above the
Prescribed Amount as required by Regulation 28(j). The following
minimum information will be included in the report to Council:
a)

a brief description of the reason for not inviting public tenders or
quotations;

b)

a brief description of the goods or services;

c)

the estimated Value of the goods or services; and

d)

the name of the (recommended) supplier.
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Except in the case of an emergency the report will form part of the
normal authority to approve purchases process. In the event of purchasing
commitments being made in an emergency, the report will be provided to
the first ordinary meeting of Council after the emergency has concluded.
4.4 The Code for Tenders and Contracts will apply where public tenders are
invited, unless an alternative approach is approved. For goods or services
with a Value below the Prescribed Amount the alternative approach may
be approved by the General Manager, otherwise approval by Council is
required.
4.5 Where the Code for Tenders and Contracts does not apply to a particular
tender this will be clearly stated in the Tender Package.
4.6 Goods or services with a Value below the Prescribed Amount require the
minimum number of quotations below, except where exemptions are
authorised as clause 4.6 f):
a)

Obtaining quotations is at the discretion of the Authorised Purchasing
Officer, with no minimum requirement, for purchases to a Value of
$1,000;

b)

At least 1 verbal quotation is required for purchases with a Value
between $1,001 and $5,000;

c)

At least 2 written quotations, or 2 verbal quotations obtained from a
written request, are required for Lower Risk purchases with a Value
between $5,001 and $30,000;

d)

At least 2 written quotations are required for Higher Risk purchases
with a Value between $5,001 and $30,000;

e)

At least 3 written quotations are required for purchases with a Value
between $30,001 and the Prescribed Amount;

f)

Exemptions from the minimum requirements of clauses 4.6 b) to e) can
be authorised by the General Manager, or for purchases up to a Value
of $30,000 by a manager directly reporting to the General Manager.

g)

A higher number of quotations may be sought, or public tenders
invited, where assessed as necessary to satisfy Council’s purchasing
objectives.

4.7 An Evaluation Team will be convened for all purchases with a Value above
$100,000. The Evaluation Team may be different for each purchase and
will comprise not less than 3 persons jointly:
a)

Providing knowledge of both technical and commercial aspects of the
purchase; and

b)

From at least two different Council Departments.

The Evaluation Team will prepare a written summary of the evaluation
method, criteria, allocated scores and recommended supplier.
4.8 Authority to Approve Purchases:
a)

Acceptance of tenders and quotations for the purchase of goods or
services at or above the Prescribed Amount must be approved by
Council.

b)

The General Manager is authorised to accept tenders and quotations
for the purchase of goods or services at or above $100,000 and below
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the Prescribed Amount taking into account the recommendation from
the Evaluation Team. The General Manager will retain a written record
of the reasons if the recommendation from the Evaluation Team is not
accepted.
c)

The General Manager is authorised to approve purchases of goods or
services below $100,000, after determining that appropriate processes
have been followed.

d)

The General Manager is permitted to appoint Authorised Purchasing
Officers who are then authorised, to an Amount set by the General
Manager but not exceeding $100,000, to determine that appropriate
processes have been followed and to approve purchases of goods or
services.

4.9 Authority to Approve Payments:
a)

The General Manager is authorised to approve payment for supply of
goods or services for any Amount provided that the purchase was
approved according to clause 4.8.

b)

The General Manager is permitted to appoint Authorised Payment
Officers who are then authorised, to an Amount set by the General
Manager but not exceeding the Prescribed Amount, for each
authorised payment, to determine that the payment is due and to
approve payment for goods or services, provided that the purchase has
been approved under clause 4.8.

c)

Authorised Payment Officers cannot approve payment if the purchase
has not been approved under clause 4.8 unless the approver is an
Authorised Purchasing Officer for the total Amount of goods or services
arising from the purchasing commitment.

4.10 The General Manager will establish and maintain registers of:
a)

Authorised Purchasing Officers;

b)

Authorised Payment Officers.

4.11 The General Manager will establish and maintain procedures for
implementing this Policy for:
a)

Conducting purchasing activities where the Value is at or above the
Prescribed Amount;

b)

Conducting purchasing activities where the Value is below the
Prescribed Amount;

c)

Annual reporting in relation to tenders and contracts as required by
the Act and Regulations.

GUIDELINES

5.

Guidelines and procedures for implementation of this Policy are
separately maintained as administrative documents.

COMMUNICATION

6.

This Policy will be published on Council’s internet and intranet sites.

LEGISLATION

7.1 Section 333A of the Local Government Act 1993 and Regulations 23 to 26
of the Local Government (General) Regulations 2015 determine the
manner in which purchasing activities must generally be conducted where
the value of a contract exceeds a Prescribed Amount.
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7.2

Note: The Prescribed Amount under the 2015 Regulations is $250,000
(excluding GST).
7.3 Section 333A of the Act and Regulation 27 of the Regulations prescribe
situations and contracts where Regulations 23 to 26 do not necessarily
apply.
7.4 Section 333B of the Act and Regulation 28 of the Regulations require
Council to adopt a Code for Tenders and Contracts and define the
requirements for that Code.
RELATED DOCUMENTS

8.1 Council’s Code for Tenders and Contracts (Policy No. 3.12) sits alongside
this Policy and sets out the manner in which tenders for goods or services
above the Prescribed Amount will be conducted by Council.
8.2 Council’s Delegated Authority Policy (Policy No. 1.1) includes authorities
delegated to the General Manager, in relation to purchasing activities, and
defines those which may be sub-delegated. To the extent that any detail
within this Policy differs from the Delegated Authority Policy, the details
in this Policy take precedence.

AUDIENCE

9.1 This Policy is intended for Council Employees, Councillors and external
parties.
9.2 The policy is publicly accessible via Council’s website.
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EXISTING POLICY WITH TRACK CHANGES
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Code for Tenders and Contracts
0.

POLICY STATEMENT

DEFINITIONS

1.1 The purpose of this Code for Tenders and Contracts is to provide a policy
framework on best practice tendering and procurement methods in line
with the legislative requirements of Section 333B of the Local Government
Act 1993 and Regulation 28 of the Local Government (General)
Regulations 2015.
1.2 This Code, in conjunction with Council’s Purchasing Policy, aims to achieve
the purchasing principles of:
•

open and effective competition;

•

value for money;

•

enhancement of the capabilities of local business and industry; and

•

ethical behaviour and fair dealing.

“Alternative Tender” means a Tender which does not fully satisfy all of the
requirements set out in the Tender Package but offers an alternative way of
achieving Council’s objectives set out in, or reasonably determined from, the
Tender Package.
“Conforming Tender” means a Tender which satisfies all of the requirements for
Tenders set out in the Tender Package.
“Contract” means the contract for the carrying out of the Work to be entered
into between Council and the Successful Tenderer.
“Council” means the Kingborough Council.
“National Procurement Network” means the procurement services offered by
local government associations in all states and territories to provide national
programs where it is beneficial to combine the purchasing powers of councils
Australia-wide.
“Non-Conforming Tender” means a Tender which does not satisfy all of the
requirements for Tenders set out in the Tender Package including (but not limited
to) requirements for information about the Tenderer and details of the proposed
works.
“Point of Contact” means a person or place where Tenderers may direct
enquiries. A Point of Contact may include a monitored online forum for tenders
invited though an electronic portal, or may be a member of Council staff.
“Preferred Tenderer” means the Tenderer who, in the opinion of Council, best
satisfies the selection criteria.
“Successful Tenderer” means the Tenderer whose Tender Council accepts or with
whom, after negotiations, Council enters into a Contract for the performance of
the Work.
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“Tender Closing” means the time and date specified in the Tender Package by
which Tenders must be submitted.
“Tender Opening” means the opening of Tenders under Clause 4.12.
“Tender Package” means the tender package which Council provides to
prospective Tenderers under Clause 4.6.
“Tenderer” means any party submitting a Tender to Council in respect of the
Work.
“Tender” means a tender submitted to Council in respect of the Work.
“Work” means the work for the performance of which Council has invited
tenders including the provision of goods or services.
OBJECTIVE

2.1 This Code is intended to apply to all tenders advertised publicly by Council,
where the prescribed amount of $250,000 is exceeded. At the discretion of
the General Manager, Council may apply the Code to other tenders.
2.2 Council may decide that this Code should not apply to a particular tender.
If so, the conditions of tendering for that tender must contain a clear
statement to that effect.
2.3 A Successful Tenderer must apply this Code as if the Successful Tenderer
were Council in seeking tenders from prospective subcontractors except to
the extent that any provision of the Code cannot be so applied.
2.4 If there is any inconsistency between this Code and any conditions of
tendering contained in a Tender Package, conditions of tendering contained
in the Tender Package will prevail to the extent of the inconsistency.

SCOPE

3.1 This policy applies to all Council procurement processes, which includes
tenders and request for quotations, where the prescribed amount of
$250,000 is exceeded. This Code is supplemented by Council’s Purchasing
Policy which defines requirements for procurement of goods and services
of any amount.

PROCEDURE (POLICY
DETAIL)

4.1 General Principles
All parties involved in tenders to which this Code applies must:
(a) conduct tendering honestly and fairly to all parties;
(b) refrain from inviting or submitting tenders without a firm intention
to proceed;
(c)
apply the same conditions of tendering for each Tenderer and avoid
any practice which provides one party an improper advantage over
another;
(d) refrain from all improper practices including collusive tendering; and
(e) not undertake canvassing of Councillors or Council employees in
relation to a tender.
4.2 Ethical Behaviour and Fair Dealing
(a) All purchasing is to be undertaken in a fair and unbiased way and in
the best interests of Council.
(b) Council will ensure that decisions are not influenced by self-interest
or personal gain on the part of Councillors and staff (for example gifts
or other personal benefits from suppliers) and will identify and deal
with conflicts of interest.
4.3 Conflict of Interest
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(a)

Any party to a Tender who has a conflict of interest must declare the
relevant interests to any other party to the Tender who may be
adversely affected by the conflict immediately upon becoming aware
of the conflict.
4.4 Collusive Tendering
(a) Tenderers must not engage in collusive tendering.
(b) Collusive tendering includes but is not limited to, the following
practices:
(i)
agreements between Tenderers as to who should be the
Successful Tenderer;
(ii) any meeting of Tenderers prior to the submission of their
Tenders that may disadvantage Council;
(iii) exchange of information between Tenderers about their
Tenders prior to awarding of a Contract;
(iv) agreement between Tenderers for payment of money or
securing of reward or benefit for unsuccessful Tenderers by the
Successful Tenderer;
(v)
agreement or collaboration between Tenderers to fix prices or
conditions of contract;
(vi) any unlawful or illegitimate agreement between Tenderers
before submission of Tenders such as fixing a special rate of
payment to a third party where the payment of such fees is
conditional on the Tenderer being awarded a Contract; and
(vii) any unlawful or illegitimate agreement providing for payment
to any third party of money, incentives or other concessions
contingent on the success of a Tender which do not relate to
the provision of bona fide services relevant to that tender.
4.5 Invitations to Tender
(a) An invitation to tender must set out:
(i)
a description of the Work;
(ii) the time, date and place of Tender Closing;
(iii) details of the place from which the Tender Package may be
collected; and
(iv) the amount of any deposit which the Tenderers are required to
pay upon collecting the Tender Package and the terms upon
which it will be refunded.
(b) Tender Closing should be not less than two weeks after the date on
which the invitation to tender is first published, unless special
circumstances require otherwise.
(c)
The Tender Closing must not be:
(i)
a weekend or public holiday in Southern Tasmania; or
(ii) between 24 December and 2 January inclusive,
unless special circumstances require otherwise.
4.6 Tender Package
(a) Council must make available to prospective Tenderers a Tender
Package which:
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(i)

states the time and date by which Tenders must be submitted,
the place at which Tenders must be submitted and any other
requirements concerning submission of Tenders;
(ii) sets out details of any deposit to be paid by prospective
Tenderers to obtain detailed plans or specifications of the
intended works, or by Tenderers upon lodgement of Tenders,
and the circumstances under which a deposit will be refunded;
(iii) clearly defines the intended contractual obligations of the
parties;
(iv) makes reference to Council’s Code for Tenders and Contracts;
(v)
provides details of the Work;
(vi) details information required from Tenderers;
(vii) sets out the criteria that will be used to determine whether
Tenders are conforming and the basis on which Alternative
Tenders will be considered;
(viii) nominates a Point of Contact where Tenderers may direct
enquiries, which may include a monitored online forum for
tenders invited though an electronic portal;
(ix) encourages Tenderers to incorporate maximum innovation,
while satisfying commercial and technical objectives, by
allowing the submission of options in addition to a Conforming
Tender; and
(b) The Tender Package must include the following documents:
(i)
conditions of tendering;
(ii) specification;
(iii) tender form;
(iv) conditions of contract or a reference to the form of conditions
of contract to be used;
(v)
contract annexures (if applicable); and
(vi) drawings, schedules and any other documents necessary to
satisfy the requirements of Part (a) of this clause.
(c)
A copy of this Code must be made available to Tenderers.
4.7 Form of Contract
(a) Council must use published standard conditions of contract
appropriate to the Work unless circumstances require otherwise.
(b) Council may amend or use special conditions with standard
conditions of contract. If Council does so, Council must clearly
identify the amendments or special conditions.
4.8 Tender Enquiries
(a) Council must nominate a Point of Contact to deal with Tenderers’
enquiries.
(b) Tenderers may seek further information only through the point of
contact nominated by Council.
(c)
The Point of Contact may necessitate or require that a request for
information be made in writing.
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(d)

If a Tenderer makes an enquiry, the Point of Contact must record the
time and date of the enquiry, the name of the enquirer and the
substance of the discussion.
(e) If Council provides to any Tenderer information which is not
contained in the Tender Package, Council must give that information
to all Tenderers.
4.9 Tender Briefing Meetings
(a) Council may conduct a tender briefing meeting.
(b) Council must inform all prospective Tenderers of the time and place
at which the tender briefing meeting is to be held. This may be
achieved by including the information in the Tender Package, or by
publishing the information through an electronic tendering portal, or
through another means of contacting prospective Tenderers.
(c)
Council must keep minutes of any tender briefing meeting. The
minutes must be made available to all prospective Tenderers and
become part of the tender documents.
4.10 Submission of Tenders
(a) Tenders must be delivered to the place named in the Tender Package
to arrive not later than the time specified in the Tender Package.
(b) Tenders must not be submitted to Council by facsimile or by email.
(c)
Electronic Tenders must be submitted in the manner and in the form
specified in the Tender Package.
(d) Where the Tender Package provides for submission of hard copy
tenders, each Tender must be enclosed in a sealed envelope clearly
marked “Tender” with Council’s tender reference number and
description of the tender.
(e) Council may, in its absolute discretion, accept a Tender received after
Tender Closing or delay Tender Closing where:
(i)
submission of hard copy tenders is provided for, it was posted
at such a time that it should have been received by Council by
Tender Closing; or
(ii) electronic tenders are required or permitted, an event outside
a Tenderer’s control prevents submission by Tender Closing;
and in addition to (i) or (ii)
(iii) consideration of the late Tender or delaying the Tender Closing
would not provide an unfair advantage or disadvantage to any
party submitting a Tender.
(f)
A Tender should not be submitted unless that Tenderer has the
capacity and capability to carry out the Work.
(g) Tenderers must sign a declaration that they have read and
understood the Code for Tenders and Contracts and certify that they
have complied with the provisions of the Code.
(h) Council must reject any Tender which is not submitted in accordance
with this clause and will record the date and time that it was received.
4.11 Amendment of Tender Package
(a) Council may amend the Tender Package if it discovers a significant
error or discrepancy in it.
(b) If Council amends the Tender Package it must:
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(i)
(ii)
(iii)

give an addendum to the Tender Package to all Tenderers;
give Tenderers sufficient time to consider the addendum; and
permit any Tenderer who has already submitted a Tender to
submit an addendum, complying with the requirements of
Clause 4.10 and clearly marked “Tender Addendum”.
(c)
If Council amends the Tender Package it may extend the Tender
Closing.
(d) Each Tenderer must, not later than Tender Closing, acknowledge in
writing receipt of the addendum given by Council.
4.12 Tender Opening
(a) Tender Opening will not be held in public.
(b) Tenders must be opened in the presence of two members of Council’s
staff other than the person named as, or responsible for monitoring,
the Point of Contact nominated by Council to receive Tenderers’
enquiries.
(c)
Council will ensure that records of received Tenders, as opened are
captured. The records must include sufficient details to uniquely
identify each opened Tender and may be in electronic or hard copy
form.
(d) Council must keep a copy of all records until after completion of all
Work.
4.13 Tender Review Committee
(a) A Tender Review Committee may be established by the General
Manager to review all Tenders prior to the awarding of contracts to
ensure that Council’s procurement policies are adhered to.
(b) The Tender Review Committee may review but not be limited to
consideration of the following aspects of a tender:
(i)
the tender and evaluation process adopted;
(ii) the final tender evaluation report;
(iii) any other relevant issues or information.
4.14 Consideration of Tenders
(a) Subject to this Code Council must consider all Conforming Tenders.
(b) Council must not consider a Non-Conforming Tender unless it meets
the requirements set out in the Tender Package for an Alternative
Tender.
(c)
Council may consider an Alternative Tender which meets the
requirements set out in the Tender Package for an Alternative
Tender; may negotiate with the Tenderer who submitted it; and may
accept the Alternative Tender or any variation of it negotiated with
the Tenderer.
(d) Council may take into account the following criteria in considering
Tenders:
(i)
the resources of the Tenderer including technical, managerial,
physical and financial resources;
(ii) proposed methodology and delivery management, including
communication with Council representatives;
(iii) Tenderer’s understanding of the Work;
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(iv)
(v)

price;
Tenderer’s past experience and performance history including:
•

time for delivery of work, goods and/or services;

•

quality of work, goods and/or services;

•

management of delivery, including communication with
the customer;

•

co-ordination of service providers, consultants and
suppliers;

•

rectification of defects and after delivery service;

•

conformance with specified requirements;

•

work health and safety; and

•
employee relations;
(vi) experience of personnel committed in the Tender;
(vii) timeframes committed in the Tender;
(viii) quality management;
(ix) work health and safety management;
(x)
compliance with this Code; and
(xi) any other criteria specified in the Tender Package.
(e) Council must determine the weighting to be given to the criteria
before Tender Opening, and the weightings are to be determined at
Council’s absolute discretion.
(f)
The weighting to be given to each of the criteria may vary from tender
to tender.
(g) Council may advise Tenderers of the weightings but is not obliged to
do so.
(h) During evaluation Council may request additional information from
and/or negotiate with one or more Tenderers for one or more of the
following purposes:
(i)
to assess any assumptions made by a Tenderer in preparing
their Tender and to rectify any false assumptions;
(ii) to clarify a Tenderer’s capacity and/or capability to perform
the Work; and
(iii) to improve the value for money for Council by identifying cost
reductions or service improvements; or
(iv) to finalise commercial details required to form a contract;
but must not:
(i)
request such information or negotiate in order to turn a NonConforming Tender into a Conforming Tender; nor;
(ii)
negotiate substantial changes to specified requirements, where such
changes could affect the evaluation outcome, without providing
equal opportunity for all Tenderers.
4.15 Negotiation, Rejection and Acceptance of Tenders
(a) Council is not obliged to accept any tender.
(b) Council is not obliged to accept the lowest priced Conforming or
Alternative Tender.
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(c)

Council may accept any Conforming Tender, any Non-Conforming
Tender, or any Alternative Tender in accordance with Clause 4.10 and
Clause 4.14.
(d) Council may reject all Tenders.
(e) If Council rejects all Tenders, Council must advise each Tenderer
accordingly.
(f)
If Council rejects all Tenders, Council may invite further tenders.
(g) If Council does not accept any Tender, Council may negotiate with the
Preferred Tenderer and, after exhausting negotiations with the
Preferred Tenderer, with other Tenderers in order of preference from
most to least preferred.
(h) In the course of negotiation with a Tenderer, Council must not
disclose the details of a Tender submitted by any other Tenderer.
(i)
If Council decides to accept a Tender or a subsequent offer, Council
must accept that Tender or subsequent offer in writing to the
Successful Tenderer stating that the Tender or subsequent offer has
been accepted and setting out the terms of that acceptance.
(j)
After Council has accepted a Tender or subsequent offer, Council and
the Successful Tenderer must execute a formal contract document in
the form specified in the Tender Package (with any necessary
amendments) within 14 days from the date when the Successful
Tenderer received the written acceptance under Clause (i).
(k)
Upon sending advice to a Successful Tenderer in accordance with Part
(i) of this clause, Council must advise all other Tenderers that their
Tenders have been unsuccessful.
(l)
The Successful Tenderer will not be entitled to receive any payment
due under a Contract until it has executed the formal contract
document in accordance with Part (j) of this clause.
4.16 National Procurement Network (NPN)
(a) Council may, where there is financial benefit, use the National
Procurement Network for the provisions of goods and services. The
use of a contract under NPN exempts Council from public tendering
for goods or services valued at or excess of the prescribed amount.
(b) Exemption from public tendering when using NPN is provided
by Regulation 27(d) of the Local Government (General) Regulations
2015.
4.17 Common-use Contract Register
(a) Council may utilise a Common Use Contract Register process to
establish a register of suppliers for the supply of goods, materials or
services that may be utilised by Council for a period of time of up to
3 years.
(b) If it is determined that Council will establish such a register, the
General Manager will invite expressions of interest from prospective
applicants for inclusion on the register by publishing at least once in
a daily newspaper circulating in the municipal area a notice specifying
–
(i)
a description of the goods and services required;
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(ii)

the name and contact details of the person nominated by
Council to deal with enquiries or where relevant documents
may be obtained; and
(iii) any deadlines for submission of application for inclusion on the
register.
(c)
The General Manager must ensure that applicants are provided with
the following in order to make an application:
(i)
details of the categories of goods or services required;
(ii) the conditions for participation to be satisfied by applicants;
(iii) the criteria for evaluating applications; and
(iv) a reference to Council’s Code for Tenders and Contracts.
(d) Tenders or invitations for registration may be called on a periodic
basis and there is no guarantee as to the actual value or quantity of
goods, materials or services to be purchased. Schedules of rates are
obtained through the open tender process and selected contractors
are invited, when required, to supply goods or services at the rates
agreed in their tender submission.
(e) This type of contract is primarily used for supply of goods, materials
or services such as plant hire, supply of road-making materials, pit
construction, minor pipe works, stationery, etc. Several contractors
or one contractor may be selected for any one project, or work may
be awarded on a shared basis.
(f)
Council will maintain a Register of Contractors.
4.18 Multiple-use Register
(a) Council may utilise a multiple-use register process to establish a
register of suppliers that Council has determined satisfy the
conditions for participation in that register, and that Council intends
to use more than once.
(b) If it is determined that Council will establish such a register, the
General Manager must invite expressions of interest from
prospective applicants for inclusion on the register by publishing a
notice at least once in a daily newspaper circulating in the municipal
area.
(c)
The General Manager must ensure that applicants are provided with
the following in order to make an application:
(i)
details of the categories of goods or services required;
(ii) the conditions for participation to be satisfied by applicants;
(iii) the criteria for evaluating applications;
(iv) The method of evaluating applications against the criteria
(v)
a reference to Council’s Code for Tenders and Contracts.
(d) The General Manager must advise all applicants of the results of their
application including the categories for which they are registered and
if applicable, the reasons for any rejection, as soon as practicable.
(e) When Council wishes to use the register, the General Manager will
invite all successful applicants that are registered for the relevant
category to tender for the provision of the required good or service.
(f)
Council will review any established register at least once every 2
years.
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(g)

Council will allow a prospective applicant to apply for inclusion on a
register of tenderers at any time, unless the prospective applicant has
applied within the previous 12 months and has not been accepted.
4.19 Multiple-stage Tenders
(a) A multiple-stage tender process is a process by which suppliers are
evaluated through stages against criteria determined by Council.
(b) Council may utilise a multiple-stage tendering process to:
(i)
gain market knowledge and clarify the capability of suppliers
(however, it will not be used as a substitute for conducting
market research);
(ii) shortlist qualified tenderers; and
(iii) obtain industry input.
(c)
A multiple-stage purchasing process may be more costly and timeconsuming for both suppliers and for Council, and as such this process
will only be used where:
(i)
the best way to meet the requirement is unclear;
(ii) it is considered appropriate to pre-qualify businesses and
restrict the issue of formal tenders, to reduce the cost of
tendering;
(iii) there are benefits which cannot be obtained by researching
the market through conventional means; and
(iv) maximum flexibility is required throughout the procurement
process.
(d) The multiple-stage processes that Council may use are as follows:
(i)
Expression of interest - an expression or registration of interest
may be used to shortlist potential suppliers before seeking
detailed offers. Suppliers are shortlisted on their technical,
managerial and financial capacity, reducing the cost of
tendering by restricting the issue of formal tenders to those
suppliers with demonstrated capacity.
(ii) Request for proposal – may be used when a project or
requirement has been defined, but where an innovative or
flexible solution is sought.
(iii) Request for tender - may be used when a project requirement
has been defined to solicit offers from businesses capable of
providing a specified work, good or service.
(iv) Request for information – may be used at the planning stage
of a project to assist with defining the project. Council will not
issue a request for information to identify or select suppliers.
(v)
Closed tender process – may be used if the initial specification
is well defined and an expression of interest or request for
proposal has already been used to shortlist suppliers.
Suppliers will be informed in advance that only those shortlisted will be requested to tender.
(e) Council is mindful of the following aspects when conducting a
multiple-stage tender process:
(i)
the same mandatory requirements regarding advertising that
apply to a public tender process;
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(ii)

that a short-listed party cannot be engaged without going
through a more detailed second (tender) stage process, unless
approved by an absolute majority of Council; and
(iii) when using a Request for Information, issues relating
to intellectual property and copyright must be clarified prior
to using the information provided to prepare the Request for
Tender.
(f)
The General Manager must invite expressions of interest from
prospective Tenderers by publishing at least once in a daily
newspaper circulating in the municipal area a notice specifying:
(i)
the nature of the goods and services required;
(ii) where the application is to be lodged;
(iii) the person from whom more detailed information may be
obtained; and
(iv) any deadlines for submission of application for inclusion on the
register.
(g) The General Manager must ensure that prospective Tenderers
are provided with the following in order to lodge an expression of
interest:
(i)
details of the goods or services required;
(ii) the criteria for evaluating expressions of interest;
(iii) the method of evaluating expressions of interest against the
criteria;
(iv) details of any further stages in the tender process; and
(v)
a reference to Council’s Code for Tenders and Contracts.
(h) At the final stage of a multiple-stage tender, the General Manager
must send an invitation to all suppliers who have met the
criteria determined by Council, to tender for the supply of goods or
services.
If only one supplier meets the criteria determined by Council at the
first stage of a multiple-stage tender, Council may contract with that
supplier:
(i)
after a tender by that supplier; or
(ii) a decision by absolute majority of Council to do so.
4.20 Contract Renewals and Extensions
(a) Where goods or services being delivered under a Contract or Tender
are required on an ongoing basis, Council may undertake a new
procurement process prior to the completion of the existing delivery
arrangement.
(b) Council may extend an existing Contract, rather than seek new
tenders or quotations for the delivery of the goods or services.
(c)
Except by a decision of absolute majority of Council to do so,
Contracts will only be extended:
(i)
where the original Contract provides for such an extension;
(ii) following a full evaluation of the performance of the current
contractor;
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(iii)

4.21

4.22

4.23

4.24

where the principles of open and effective competition are
protected;
(iv) since the previous tender, the market and nature of the
goods/services are substantially unchanged.
Confidentiality
(a) Council and Tenderers must keep information that they receive from
each other in the course of the tender process confidential, except
where they are expressly permitted under this Code or obliged by law
to release that information.
(b) Councillors and Council staff must keep confidential any information
that they are given or access in relation to a tender, except where
they are expressly permitted under this Code or obliged by law to
release that information.
(c)
If any Tenderer provides to Council additional documents marked
“confidential”, Council must use best efforts to avoid any confidential
information being made available to persons not involved in
evaluation of Tenders.
Debriefing Unsuccessful Tenderers
(a) Unsuccessful Tenderers may request a debriefing to assist them in
understanding how they may improve their submissions for future
Council tenders.
(b) Debriefings are limited to discussion of the strengths and weaknesses
of the Tenderer’s submission relative to Council’s requirements.
(c)
Unsuccessful Tenderer briefings must not be used to discuss other
Tenderer’s submissions, nor to contest the outcome of a tender
evaluation.
Procurement Process Complaints
(a) Complaints regarding procurement processes are addressed in the
same manner as any other complaints, as set out in Council’s
Customer Service Charter. The Customer Service Charter can be
found on Council’s website www.kingborough.tas.gov.au under
Council>Policies.
(b) Complaints under Council’s Public Interest Disclosure Policy are
incorporated into the Customer Service Charter.
Breach of the Code
(a) Council must take all reasonable steps to comply with this Code and
ensure that all other parties comply with it. However, Council will not
be liable in any way to a Tenderer or any other person for any breach
of this Code.
(b) If an employee of Council or a body controlled by Council breaches
this Code, Council may take disciplinary action if, in its absolute
discretion, it considers it desirable to do so.
(c)
If a Councillor breaches this Code, action may be taken under the
Councillor Code of Conduct.
(d) If a Tenderer commits a breach of this Code, Council may, in its
absolute discretion, take action against the Tenderer including but
not limited to:
(i)
a warning;
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(ii)
(iii)
(iv)
(v)

reduction in opportunities to tender for work for Council;
refusal by Council to consider any Tender submitted by the
Tenderer to Council;
publicising the breach and the identity of the Tenderer; and
reporting the breach to a statutory, professional or other body.

GUIDELINES

5.1 Guidelines and procedures for implementation of this Policy are separately
maintained as administrative documents.

COMMUNICATION

6.1 This Policy will be published on Council’s internet and intranet sites.

LEGISLATION

7.1 Section 333A of the Local Government Act 1993 and Regulations 23 to 26 of
the Local Government (General) Regulations 2015 determine the manner in
which purchasing activities must generally be conducted where the value of
a contract exceeds a Prescribed Amount.
7.2 Note: The Prescribed Amount under the 2015 Regulations is $250,000
(excluding GST).
7.3 Section 333A of the Act and Regulation 27 of the Regulations prescribe
situations and contracts where Regulations 23 to 26 do not necessarily
apply.
7.4 Section 333B of the Act and Regulation 28 of the Regulations require Council
to adopt a Code for Tenders and Contracts and define the requirements for
that Code.

RELATED
DOCUMENTS

8.1 Council’s Purchasing Policy (Policy No. 3.7) sits alongside this Code and sets
out requirements for purchasing goods and services of any value, including
legislated matters relating to purchases below the prescribed amount.
8.2 Relevant Australian Standards for contracts and tendering

AUDIENCE

9.1 This Policy is intended for Council Employees, Councillors and external
parties.
9.2 The policy is publicly accessible via Council’s website.
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PETITION - HYDROTHERAPY POOL

File Number:

22.186

Author:

Daniel Smee, Executive Manager Governance & Community Services

Authoriser:

Gary Arnold, General Manager

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

3.

Encourage and support a safe, healthy and connected community.
An active and healthy community, with vibrant, clean local areas that
provide social, recreational and economic opportunities.

PURPOSE
1.1

2.

1
1.5

The purpose of this report is to consider a petition calling for Council to source a
hydrotherapy pool for Kingborough.

BACKGROUND
2.1

On 28 November 2019, Council received a petition with 540 signatures calling for the
sourcing of a hydrotherapy pool “to address injury, illness, chronic health conditions,
general health and wellbeing, and social connection in Kingborough”.

2.2

The petition indicates that such a facility should be similar to the privately owned pool at
Beach Road, Margate that closed at the end of 2019.

STATUTORY REQUIREMENTS
3.1

There are no specific statutory requirements associated with this matter, although it is
noted that Section 20 of the Local Government Act 1993 indicates that one of the
functions of a council is to:
Provide for the health, safety and welfare of the community.

4.

DISCUSSION
4.1

Council received a similar petition for a hydrotherapy pool in August 2010 and noted that
the primary purpose of such a facility relates to health and rehabilitation rather than
recreation.

4.2

It was also noted that the ongoing operational costs for such a facility are likely to be
high and would require industry specific expertise in order to be a sustainable business
venture.

4.3

Accordingly, Council’s resolution at this time was to acknowledge that the provision of a
hydrotherapy pool in Kingborough is a matter for the Department of Health and Human
Services or the private sector to pursue (Minute IRS107 6-11 refers).

4.4

Whilst it is considered that this response remains valid, the provision of hydrotherapy
pool (or warm water pool) is one of the facilities being assessed as part of the current
feasibility study into the provision of an aquatic facility in Kingborough.
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4.5

5.

10.

The feasibility study for an aquatic facility includes a community consultation phase that
will commence shortly.

RISK
8.1

9.

There are no environmental implications associated with this matter.

COMMUNICATION AND CONSULTATION
7.1

8.

Cost estimates associated with the development of an aquatic facility in Kingborough will
be provided as part of the feasibility study, the cost of which ($50,000) has been met by
the State Government.

ENVIRONMENT
6.1

7.

As such, it is recommended that the organisers of the petition be advised of this fact and
encouraged to provide their views as part of the community consultation process
associated with this project.

FINANCE
5.1

6.

28 January 2020

There would be a financial risk to Council if it was to develop, own and operate a
hydrotherapy pool that could be lessened if the facility was part of a larger aquatic centre.

CONCLUSION
9.1

Consideration of a hydrotherapy pool for Kingborough is best undertaken in the broader
context of the development of an aquatic facility.

9.2

Given that there is a feasibility study on this matter currently being undertaken, it is
recommended that the organisers of the petition be advised to present their case for
assessment as part of this process.

RECOMMENDATION
That the organisers of the petition calling for the sourcing of a hydrotherapy pool be advised
that Council will consider this matter as part of the feasibility study into the development of an
aquatic facility for Kingborough.
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BLOWHOLE RESERVE FENCING

File Number:

22.41

Author:

Gary Arnold, General Manager

Strategic Plan Reference
Key Priority Area:

3

Strategic Outcome:

3.5

1.

PURPOSE
1.1

2.

Sustaining the natural environment whilst facilitating development for
our future.
Management of environmental assets is based on professional advice
and strategic planning.

The purpose of this report is to recommend the risk assessment conducted on the
Blowhole Reserve be released publicly.

BACKGROUND
2.1

A coronial enquiry recommended that Council address land tenure issues and conduct
a risk assessment of the Blowhole Reserve.

2.2

The land tenure has now been finalised, with Council compulsorily acquiring the land in
2019.

2.3

In September 2019, Council considered a Notice of Motion in relation to the reserve and
resolved as follows (Minute C605/18-19 refers):
That a report be provided to a future meeting providing options to improve safety and
amenity at the recently acquired parcel of land at the Blackmans Bay blowhole. This
should reference actions recommended by the Tasmanian Coroner and Council’s
response to each action.

3.

STATUTORY REQUIREMENTS
3.1

There are no specific statutory requirements associated with this matter, although it is
noted that Section 20 of the Local Government Act 1993 indicates that one of the
functions of a council is to:
Provide for health, safety and welfare of the community.

4.

DISCUSSION
4.1

Council at its meeting held on 9 December 2019 received a report in Closed Session
and resolved to release that “installation of fencing approved” (Minute C811/24-19
refers).

4.2

Now that the community is aware that fencing is to occur it is recommended that the
independent risk assessment carried out by IPM consulting be made publicly available.

4.3

An independent geotechnical assessment of the site has also been undertaken to
determine the stability of the cliff faces and subgrade in relation to the installation of
footings for the fence and possible certified abseiling points.
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4.4
5.

6.

5.1

Council has previously resolved to release that “installation of fencing be approved”.

5.2

The cost of the fencing is expected to be in the vicinity of $50,000.

ENVIRONMENT

10.

Council officers attended an on-site on 8 January with the local community to discuss
the fencing.

RISK
8.1

9.

The geotechnical assessment provides Council with information that will assist in the
management of the environmental values of the area during installation of fencing.

COMMUNICATION AND CONSULTATION
7.1

8.

It is also recommended that the geotechnical assessment be released publicly.

FINANCE

6.1
7.

28 January 2020

The IPM consulting risk assessment report was commissioned by Council following the
coronial enquiry.

CONCLUSION
9.1

The Coroner’s Report recommended that a comprehensive risk assessment be
undertaken in relation to the safety of the public area comprising the Blowhole Reserve.

9.2

A report has been provided by IPM consultants with recommendations to mitigate safety
hazards within the reserve.

9.3

It is recommended that Council resolve to release publicly the IPM consulting risk
assessment and the geotechnical report prepared by Bill Cromer.

RECOMMENDATION
That Council resolve to release publicly the IPM consulting risk assessment and the Bill Cromer
geotechnical report.
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COUNCILLORS EXPENSES AND PROVISION OF FACILITIES POLICY 2.1

File Number:

12.68

Author:

John Breen, Chief Financial Officer

Authoriser:

Gary Arnold, General Manager

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

3.

Deliver quality infrastructure and services.
The organisation has a corporate culture that delivers quality customer
service, encourages innovation and has high standards of
accountability.

PURPOSE
1.1

2.

2
2.4

The purpose of this report is to consider the updated policy on Councillors expenses and
provision of facilities policy.

BACKGROUND
2.1

The current Policy was approved by Council in January 2018.

2.2

The policy provides direction on the types of expenditure that Council will reimburse and
the facilities that will be available to Councillors.

STATUTORY REQUIREMENTS
3.1

The Local Government Act 1993 at Schedule 5, states:
1.

Expenses

(1)

A council, on or before 1 January 2006, is to –

(2)

2.

(a)

adopt a policy in respect of payment of expenses incurred by councillors in
carrying out the duties of office; and

(b)

make a copy of the policy available for public inspection.

A councillor is entitled to be reimbursed for reasonable expenses in accordance
with the policy adopted under sub-clause (1) in relation to –
(a)

any prescribed expenses; and

(b)

any other expenses the council determines appropriate.

Loan of services, facilities and equipment

A council may decide to provide support services, facilities and equipment on loan to a
councillor on any conditions it considers appropriate.
4.

DISCUSSION
4.1

The attached policy (with tracked changes) highlights the changes to the policy.
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5.

4.2

Minor adjustments have been made to the wording of the Policy to reflect the move away
from desktop facilities to laptop/portable devices.

4.3

A minor adjustment has been made to travelling expenses to note that a standard
allowance is paid for travelling costs by the tax office of 68 cents per kilometre.

FINANCE
5.1

6.

This Policy is aimed at ensuring appropriate reimbursement to Councillors for
expenditure incurred whilst carrying out their duties as an elected member in line with
the legislative requirements.

CONCLUSION
9.1

10.

The policy will be made available to the public on Council’s website.

RISK
8.1

9.

There are no environmental considerations related to this report.

COMMUNICATION AND CONSULTATION
7.1

8.

The proposed changes to the Policy will not result in any additional expenditure.

ENVIRONMENT
6.1

7.

28 January 2020

The Policy has been updated to clarify the home facilities and telecommunication
reimbursements for Councillors in line with legislative requirements.

RECOMMENDATION
That That Council approves the Policy 2.1 Councillors Expenses and Provision of Facilities
Policy, as attached to this report.

ATTACHMENTS
1.
2.

Existing Policy with Tracked Changes
Updated Policy for Approval
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EXISTING POLICY WITH TRACK CHANGES
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UPDATED POLICY FOR APPROVAL
Policy No:

2.1

Minute No:

TBA

Approved by Council

January 2020

ECM File No:

12.68

New Review Date:

January 2022

Version:

Responsible Officer:

Chief Financial Officer

Payment of Councillors Expenses and
Provision of Facilities Policy
1

POLICY STATEMENT

1.1

1.2

1.3

This policy aims to ensure that Councillors are provided with adequate
and reasonable expenses and facilities to enable them to carry out their
civic responsibilities. In addition, the policy provides transparency in the
way expenses and facilities are provided and clear accountability when
expenses are claimed or Council provided facilities are used.
This policy also aims to provide procedures for the payment of
Councillor expenses and to ensure that there is no confusion in relation
to the claiming and payment of expenses by Councillors.
This Policy is consistent with the requirements of all Councillors under
the “Councillors Code of Conduct Policy” to act honestly and to not make
any improper use of their position, including to gain, or attempt to gain,
directly or indirectly, an advantage for themselves or for any other
reason or to cause, or attempt to cause, damage to the Council.

2

DEFINITIONS

2.1

Councillor shall include the office of Mayor and Deputy Mayor, and may
be construed as reference to either singular or plural as the case may
be.

3

OBJECTIVE

3.1

To provide guidance to Councillors in the interpretation of the provision
of reimbursement of expenses incurred whilst carrying out their duties
as an elected member.
The Local Government Act 1993 at Schedule 5, states:
1. Expenses
(1) A council, on or before 1 January 2006, is to –
(a) adopt a policy in respect of payment of expenses incurred by
councillors in carrying out the duties of office; and
(b) make a copy of the policy available for public inspection.
(2) A councillor is entitled to be reimbursed for reasonable expenses in
accordance with the policy adopted under sub-clause (1) in relation
to –
(a) any prescribed expenses; and
(b) any other expenses the council determines appropriate.
2. Loan of services, facilities and equipment
A council may decide to provide support services, facilities and
equipment on loan to a councillor on any conditions it considers
appropriate.

3.2

3.3
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4

SCOPE

4.1

This policy applies to the Mayor, Deputy Mayor and Councillors as
elected from time to time.

5

PROCEDURE (POLICY
DETAIL)

5.1

Travelling Expenses
5.1.1 Other than in respect of the Mayor, and subject to the prior
provision of the supporting evidentiary documentation required
by this Policy, the Council will pay to or on behalf of a Councillor
an allowance towards necessary out-of-pocket expenses for
conveyance in travelling. The amount payable will be up to a
maximum of $4,500 per financial year after which all travel costs
will be met by the Councillor whether they are business or
private in nature. This applies in respect of the following:
a)
to and from the meetings of Council, or meeting of any
committee of Council, and other meetings where a
Councillor has been delegated or authorised by Council to
attend;
b)
upon inspections or business within the municipal area in
compliance with a resolution of Council;
c)
upon inspections or business outside the municipal area
where a Councillor has been delegated or authorised by
the Mayor or Council to undertake such a function;
d)
upon inspections or business as arranged by the General
Manager; or
e)
to attend any seminar, conference or training course in
compliance with a resolution of Council; or
f)
travelling to and from meetings with residents and
ratepayers in response to their request or problem.
5.1.2 The travelling allowance shall be paid in accordance with the
motor vehicle rates prescribed by the Australian Taxation
Office. (currently 68 cents per kilometre).
5.1.3 Travelling expenses shall not apply to travel, either inside or
outside the municipal area, where alternative arrangements are
made for travel and the Councillor has elected not to utilise
these arrangements.
5.1.4 A Councillor shall not claim travel or other expenses for
activities that are not directly related to current business to be
considered by Council, or where the expenses would otherwise
have been incurred as a result of private business.
5.1.5 In respect of each and every claim, in order to receive payment,
a Councillor must provide a Mileage Log Form detailing:
•
Date of travel
•
Origin
•
Destination
•
Distance travelled
•
Purpose of trip
together with a declaration stating that the amount claimed has
been expended in the performance of their duties as a
Councillor.
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5.1.6
5.2

5.3

All claims must be lodged within 10 business days following the
end of the month the expenses relate to.
Mayoral Vehicle
5.2.1 A motor vehicle will be provided for use by the Mayor. The
vehicle is primarily for bona fide Council business both inside
and outside of the municipal area. The vehicle may also be used
by the Mayor for other incidental private mileage where it is
convenient for him to do so, however the Mayor will keep a
record of such usage and will reimburse Council at the same rate
as other Councillors are reimbursed for usage of their private
vehicles in carrying out their functions as a Councillor. The
vehicle will usually be garaged at the Mayor’s usual place of
residence and any travel between his residence and the Civic
Centre will not be considered to be private use for calculation
of any mileage reimbursement.
5.2.2 Other Councillors can arrange to use the vehicle if required to
attend meetings/seminars/functions on behalf of the Council.
Arrangements for the use of the vehicle are to be made with the
Mayor.
Home Facilities
5.3.1 Council may provide each Councillor with ICT facilities. Where
practicable the facility will be provided at the time of election to
Council, and will be replaced upon each subsequent re-election
to Council. These facilities may be used by Councillors for
purposes other than carrying out the duties of office.
5.3.2 The ICT facilities shall comprise a laptop/portable device
together with backup and multi-function printer. Where
necessary training will be provided in the use of the equipment
and the software necessary for discharge of the duties of office.
Each Councillor will be responsible for undertaking adequate
backups and for restoring data in the event of hardware or
software failure. Council will insure the equipment for loss and
accidental damage.
5.3.4 The Councillor will sign an acknowledgement in accordance with
the relevant Council Information Technology Policy prior to the
installation of the computer equipment.
5.3.5 Council will reimburse the cost of a fixed home voice/internet
service inclusive of usage charges up to a maximum of $80 per
month (if claimed). Where a portable computer/tablet with
mobile data service is provided by Council, the maximum mobile
service and data usage charges paid by Council will be $100 per
month. Any monthly excess usage charges are required to be
reimbursed to Council.
Where a Councillor chooses to use a non-Council provided
portable computer/tablet for accessing Council business papers
(refer 6.3), Council will reimburse mobile data usage charges
associated with the device (if applicable) up to a maximum of
$100 per month (if claimed).
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5.3.6
5.3.8

5.4

5.5

5.6

5.7

5.8

5.9

28 January 2020

The maximum total value of electronic communications service
and usage charges (both claimed and provided) is $180 per
month per Councillor.
All claims must be lodged within 10 business days following the
end of the month the expenses relate to.
Upon the scheduled replacement of the equipment, or upon
resigning or losing office, a Councillor may if it is acceptable to
the General Manager purchase all or part of the equipment at a
mutually acceptable sum, such sum to be not less than market
value. Otherwise the ICT facilities are to be returned to Council.

Meals
5.4.1 When appropriate, Council will provide meals for Councillors
attending meetings.
5.4.2 Where required by the Mayor or in compliance with a resolution
of Council to represent Council, a Councillor will be reimbursed
for the cost of any attendance fee, meal or refreshment.
Conferences and Seminars
Council will pay to or on behalf of a Councillor the registration and outof-pocket expenses, other than those paid in accordance with other
clauses of this policy, in respect of attendances at any conference or
seminar approved by the Mayor or in compliance with a resolution of
Council.
Other Expenses
Council will reimburse any necessary out-of-pocket expenses for
attendance upon inspections or upon business of Council, but not
donations or gratuities.
Provision of Support and Facilities
5.7.1 Council will provide secretarial support at the Civic Centre for
the Mayor. This support will also be made available to the
Deputy Mayor when acting in the capacity of Mayor.
5.7.2 Council will provide Councillors with meeting facilities at the
Civic Centre.
5.7.3 Council will provide Councillors with business cards and
stationery.
Dependent Person Care
5.8.1 Council will reimburse all reasonable costs necessarily incurred
by a councillor in the care of any person who is dependent on
the councillor and who requires the care while the councillor is
carrying out his or her duties or functions as a councillor.
Reimbursement of costs will only be made in accordance with
the purposes outlined in Section 5.1.
5.8.2 All claims for reimbursement of Dependent Person Care will be
made on the appropriate claim form and include satisfactory
evidence of the expense.
Insurance
Council will provide an insurance cover for a Councillor against personal
injury, professional indemnity, and Directors and Officers liability,
arising out of or in the course of carrying out by such Councillor of any
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business of Council or the performance by such Councillor of any
function in their capacity as a member of Council.
Dispute Resolution
If in the opinion of the General Manager, a claim for reimbursement of
expenses is unreasonable or does not meet with requirements of this
policy and agreement cannot be reached with the Councillor, the matter
will be referred to Council for final decision.
Pro-rata Payments
Where a Councillor is appointed part way through a financial year their
maximum amount allowable under sections 5.1 and 5.3.4 will be
calculated on a pro-rata basis for that particular financial year.

6

GUIDELINES

6.1

Nil

7

COMMUNICATION

7.1

Councillors of Kingborough Council.

8

LEGISLATION

8.1

Section 340a and Schedule 5 Local Government Act 1993.

9

RELATED DOCUMENTS

9.1

Nil

10

AUDIENCE

10.1
10.2

Kingborough Councillors
Public
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INFORMATION REPORTS

RECOMMENDATION
That the following information reports be noted:
18.1 Financial Report for the period 1 July 2019 to 31 December 2019.
18.2 Governance & Community Services Quarterly Report for the period October to December
2019.
18.3 Mayor's Communications.
18.4 Minutes of the Kingborough Community Safety Committee.
18.5 Minutes of the Kingborough Bicycle Advisory Committee.
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FINANCIAL REPORT FOR THE PERIOD 1 JULY 2019 TO 31 DECEMBER 2019
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GOVERNANCE & COMMUNITY SERVICES QUARTERLY REPORT FOR THE PERIOD
OCTOBER TO DECEMBER 2019

File Number:

12.119

Author:

Daniel Smee, Executive Manager Governance & Community Services

1.

2.

Governance:
1.1

Service Delivery Plan prepared following adoption of the 2020-2025 Strategic Plan by
Council.

1.2

Work commenced on the development of a Corporate Plan.

1.3

Submission prepared in relation to the review of Tasmania’s Local Government
Legislation Framework based on Council’s resolution.

1.4

Community Grants Policy reviewed and endorsed by Council.

1.5

Local Government Internal Mini Challenge held on 20 November.

1.6

Citizenship ceremony held on 22 November.

1.7

Bruny Boat Club petition assessed and actioned.

1.8

Delegations arranged in accordance with Council’s Delegated Authority Policy.

Property:
2.1

Applications were made to ASIC to transfer parcels of land that should be in Council’s
name but remain listed as being owned by deregistered companies. The State Revenue
Office is currently charging stamp duty on these transfers, making the process cost
prohibitive. As a result, further transfers have been placed on hold pending resolution of
this issue.

2.2

New CCTV cameras have been installed in Kingston, Kingston Beach and Blackmans
Bay in consultation with Tasmania Police.

2.3

Land transfers at the Blackmans Bay Blowhole Reserve, Kingston Park and Nebraska
have been completed.

2.4

Quotes have been received from Building surveyors for the purpose of signing off
approximately 50 expired building permits on Council buildings.

2.5

A two year lease agreement has been finalised over the “café” area at the Community
Hub with Traders in Purple for the establishment of a sales office.

2.6

A lease agreement was finalised for the Dru Point Kiosk and the new lessee is currently
upgrading the facility into a cafe.

2.7

Negotiations with TasWater in relation to Council’s proposed acquisition of land at Dru
Point have been put on hold as TasWater require the site to be left for two years before
it can be occupied.
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2.8

Contract negotiations are ongoing in relation to the sale of Council land to the Medical
centre on John Street.

2.9

A lease agreement has been entered into with Enernet for solar panels over a section of
the Barretta Waste Transfer Station.

2.10 The subdivision of Maddocks Road is almost complete. Once this has occurred, Council
can finalise the purchase of the road.
3.

Urban Design:
3.1

A new Urban Design Officer has been appointed, with the position now sitting within the
Property and recreational Planning Unit with the Department of Governance and
Community Services.

3.2

The Draft Kingborough Play Space and Playground Strategy 2020 – 2025 has been
reviewed and an audit of play spaces is currently underway.

3.3

Design advice has been provided in relation to the design and construction of Kingston
Park Playground. Consultation has been undertaken with the Kingborough Access
Advisory Committee in relation to accessibility and inclusive play elements within the
playground.

3.4

The Urban Design Officer is an active member of the Kingston Park Property
Development Group, attending regular meetings and advocating for positive public
domain outcomes within this forum.

3.5

The planning and design of safety fencing in the Blowhole Headland Reserve in
Blackmans Bay has been undertaken. This has including commissioning and
coordinating relevant investigations and external inputs. The Urban Design Officer will
continue to be actively involved in the implementation of control measures and possible
future upgrades to the Blowhole Headland Reserve, and is currently working with staff
from Engineering Services to ensure that fencing is installed in accordance with
Councillors’ and Community expectations, relevant professional recommendations and
Australian Standards.

3.6

An engagement plan for community consultation in relation to the future of Silverwater
Park in Woodbridge has been developed by Urban Design in collaboration with Council’s
Communications and Engagement Advisor. This work will begin shortly with the LowerChannel Community.

3.7

A number of requests have been received for the installation of memorial benches or
similar infrastructure in Councils parks and reserves. These requests are assessed and
processed to ensure memorials are well placed, supported, and feasible in terms of
installation and ongoing maintenance.

3.8

The Urban Design officer has coordinated directly with the Arts and Events Officer in
relation to the placement of Council acquired artworks (including from the Birches Bay
Farm Sculpture Trail) within the public domain across Kingborough. These activities have
included consolidation of the Collection to Council-owned land, and identification of
acceptable exhibit locations. An exhibit will shortly be installed within the streetscape
adjacent to the Kingborough Community Hub.

3.9

Meetings have been held with members of the Woodbridge Hall Management Committee
in relation to the Committee’s plans to refurbish the Hall’s public amenities. This work is
ongoing.

Page 255

Council Meeting Agenda No. 2

28 January 2020

3.10 The Urban Design Officer coordinated directly with Kingborough Waste Services in
relation to developing and trialling standard recycling and general waste bin enclosures
at a trial site within Kingborough. Bin enclosures have been commissioned, and will be
installed soon at Kingston Beach.
3.11 Swings were recently installed in the playground at Tinderbox Beach Reserve. These
planned works were expedited in response to Community representations. The Urban
Design Officer identified an acceptable location for the swings, considered community
requests for this and other site constraints and coordinated directly with Council’s
Reserves staff in relation to the installation of appropriate edging and a seating wall. The
swings will add sought after play value to the play space at Tinderbox.
4.

5.

Recreational Planning:
4.1

Stage Three upgrade to the Dirt Jumps at Mountain Bike Park have been completed and
proving very popular with significant increased usage.

4.2

The North West Bay River Multiuser Trail Draft Feasibility Report has been prepared and
submitted to Council Staff for review and feedback.

4.3

Kingborough Dog Walking Association was successful with a Tas Community Fund at
the end of 2019 to upgrade the Dog Agility Park at Dru Point and will be working with
Council staff on these upgrades over coming months.

4.4

Upgrades to new steps and handrails on the Alum Cliffs track steep section up to the
Shot Tower is due to commence by February.

Sportsgrounds and Turf Maintenance:
5.1

All sports grounds are booked at near capacity and being well utilised.

5.2

Brisbane Lions held a pre-season camp at the Twin Ovals in January

5.3

An AFL pre-season match between Sydney and North Melbourne has been booked for
9 March at the Twin Ovals.
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5.4

State Gridiron Gala Day held at Lightwood Park in November.

5.5

The Kingborough Crows Cricket Club was successful with a State Government Level the
Playing Field Grant to upgrade/build female friendly changerooms at Kingston Beach
Oval which will be done in conjunction with Council staff.

5.6

The Kingborough Lions United Soccer Club was also successful with a Level the Playing
Fields Grant for female friendly changerooms at Lightwood Park.

5.7

Margate Oval drainage upgrades have now been completed and the Cricket Club are
back using the ground.

5.8

The upgrade of Lightwood Park 3 has been completed, with new turf now establishing.

5.9

Kelvedon Oval new changerooms and club facilities are currently under construction for
the Taroona Soccer Club.

Margate Oval Drainage Upgrade

Lightwood Park 3 Ground Upgrade
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Emergency Management:
6.1

Bushfire Preparedness - the last quarter of the year is always a busy one with preparation
for the bushfire season which is now upon us. Work includes a review of all plans and
standard operating procedures, update sessions for all Council staff volunteers and the
general checking of supplies and resources. Council undertakes a number of Bushfire
Awareness Sessions in conjunction with TFS. This year, sessions were held at Taroona
and Howden. Both events were exceptionally well attended with over 300 people hearing
important preparedness advice. The events were also used to give members of the
community the ‘Grab and Go’ emergency bags along with other valuable information and
resources.

Taroona Event - 12/11/19 Taroona School
6.2

Community Resilience Working Group – the group has continued to meet but attendance
at meetings has been disappointing and its future will now be reviewed. Information has
been produced based on the advice of members including list of useful websites and
apps, information on charging your mobile phone in power outages, the Red Cross Hey
neighbour initiative and information on preparing a pet plan.
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6.3

Networks - at the request of two members from Howden and Middleton, work is being
undertaken to support these communities set up phone tree networks. A number of
these networks already exist in the municipality and are a quick and effective way for
communities to share emergency information. Council is able to assist with this process
through the introduction of the phone tree concept (often in association with TFS
Community Education), and the physical supply of resources (leaflets, posters etc).

6.4

Meetings - this quarter has also seen attendance by the Emergency Management
Coordinator and Recovery Coordinator at the following meetings – Southern Region
Emergency Management Committee (SREMC), Southern region Social Recovery
Committee (SRSRC), Huon Valley Council Emergency Management Committee, Hobart
Emergency Management Committee, Emergency Management Guidelines Review
Working Group, LGAT Registration process Review Working Group and Emergency
Management Training Working Group.

6.5

Grant Applications - As previously reported Council was successful in a number of grant
applications through the Southern Tasmania Extreme Weather Event Community
Recovery and Resilience Grants Program. The grants total approximately $170,000 and
an update for each is as follows:

6.6

Kingston CBD Resilience Program – consultants have been appointed and the work is
currently being undertaken.

6.7

Blackmans Bay Resilience Program - consultants have been appointed and the work is
currently being undertaken.

6.8

Community Survey of the May 2018 Event – The community survey was sent out to over
7000 properties with the option of filling in the survey by hand or electronically. Over 500
responses have been received which is a good response rate for this type of survey.
Council officers are currently collating the information received and appropriate
conclusions/ recommendations reached.

6.9

Whitewater Creek Flood Study - consultants have been appointed and the work is
currently being undertaken.

6.10 Kingborough Emergency Volunteer Team – information sessions have been held but
only very limited numbers of volunteers have been signed up. Council will retain details
of these people for future needs but the grant money will not be expended.
6.11 Preparedness Roadshow / Expo – Kingborough held one of four roadshows that took
place throughout the region. The roadshow was held 4th November at the Kingborough
Community Hub. Whilst numbers were not has high as hoped Council, SES, TFS and
Red Cross staff did engage with a number of residents and help them be better prepared
for future emergency events.
6.12 Stories of Resilience - Kingborough Council was also part of a joint grant application with
Hobart City Council and Glenorchy City Council to collect people’s stories of the extreme
weather event. The application includes a podcast series, photo gallery, short films and
a report about lessons learned. Council officers attended the presentation of the work
prior to Christmas. The work features a number of Kingborough residents. It is a
powerful body of work featuring a number of Kingborough residents. The work is
currently being developed into a website. Until this time, stories from two Kingston Beach
residents
can
be
heard
on
the
Hobart
website
at:
https://www.hobartcity.com.au/Community/Community-Programs/ResilientHobart/Stories-of-Resilience
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COMMUNITY DEVELOPMENT
7.1

Official Opening of Ashton Denehey Park - The official opening of the park was arranged
in partnership with the Denehey family and was held on Friday 4 October. The event was
promoted widely in the local area and attracted upwards of 200 on people on the day.
An interpretive sign was unveiled in the playground area. Official proceedings were
followed by family friendly activities on the Snug oval. The Channel Football Club and
Cricket Club participated in the event providing activities and a BBQ.

7.2

Access Advisory Committee – a copy of the Access and Inclusion Toolkit Guide has been
provided to relevant staff members to use as a reference for legislative requirements and
best practice in relation to accessibility and inclusion in public spaces. An access
information session for businesses was scheduled for International Day of People with
Disability but a poor response led to the event being cancelled. Attendance at the
Valuing Inclusive Built Environments (VIBE) meeting held on 13 November brought
together Access Advisory Committee representatives from other local government
agencies and others to discuss trends and issues which arise in the disability sector.

7.3

Community Grants – Round 1 2019/2020 was administered throughout October. A total
of 12 applications were received in this second round totalling $21,593 .00. An amount
of $13.393.00 was recommended to fund ten projects that met the criteria for Council’s
2019/2020 Community Grants program.

7.4

Positive Ageing – Participation in the Healthy Ageing Network South (HANS) will bring
about closer ties with programs being offered for older people by the Tasmanian Health
Service. Areas of attention for 2020 are as follows:
•

Provide information which informs concerns raised by older people around
funerals, alternative funerals and death celebrations. The aim is to also include
information on working with diversity – culturally as well as with people with
different economic capacities.

•

Focus on the latest evidence on social isolation and importance of maintaining
connections. Link with UTAS and their involvement in the ‘Coalition to End
Loneliness’.

•

Sharing information on how to prepare people for the inevitable changes
associated with ageing so greater agency can be felt in people’s ageing process
and inevitable passing.

•

How to ensure age care is holistic and individualised. Consideration and support
for older people’s mental health can be heightened by learning from the recent
work of Uniting Age Well.

7.5

Kingborough Volunteer Program – a preliminary meeting with the Tasmanian Health
Service staff from Bruny Island was held on Tuesday October 1 to discuss the viability
and requirements for establishing a volunteer program to service Bruny Island residents.
A number of volunteers were recruited at a follow-up meeting on Bruny Island and
arrangements will be made in early 2020 to match clients to those wishing to volunteer.

7.6

Graffiti Reduction Program – Regular meetings have been held with Council staff
members, community representatives and police representative to discuss and enact
responses to graffiti vandalism and strategies for minimising graffiti in the future. Local
businesses, community organisations and Council are working to remove graffiti
promptly and public art projects have now been undertaken as well as crime prevention
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strategies planned as longer term responses. Department of State Growth and Tas
Water have partnered in successful mural projects with more to follow.
7.7

8.

Lunawanna Hall Centenary - on 26 November, the Lunawanna Hall celebrated its 100th
anniversary. The Management Committee and staff worked on an official celebration
much like a very similar celebration to the opening ceremony back in 1919.

Arts and Events
8.1

Salvaged Art and Draw(er) Up a Seat - in early October both exhibitions were packed
down and returned to exhibitors. There were good visitor numbers for the duration of the
event.

8.2

Diwali @ The Hub - On Friday 18 October,
Diwali was held at the Hub with the film
‘Monsoon Wedding’ screened, along with a
range of Indian food and collaborative art in
the form of a floor mural- Rangoli- made out
of herbs, spices and flowers.

8.3

Kingborough Community Bee Garden - a
couple of working bees were held, with
volunteers painting a mural, lining planter
boxes, filling with soil and planting bee
friendly plants. 2 volunteers participated in
beginner bee-keeping workshops.

8.4

Designed;made ‘Design by Making’ Exhibition - the Bauhaus inspired exhibition including
ceramics, furniture, jewellery and textiles ran. Council’s Arts and Events Officer opened
the exhibition and spoke at the launch.

8.5

‘Stepping Out’ solo exhibition by Blackmans Bay artist Peter James - the exhibition was
an artistic reflection focusing on the onslaught of digital technologies, the perceived need
for speed and what goes with it.

8.6

Mr Caterpillar and the Special Timbers Incident - book launch, exhibition and
performance by Professor Jamie Kirkpatrick held 7-8 December.

8.7

Blue Mondays Open Indigo Vat - inaugural textile dyeing workshop in the renamed KIN
Creative Space (formerly Arts Hub at Kingston Beach Hall)
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Youth Development and Outreach
9.1

Yspace - Two offices in the yspace building have been redesigned to house members of
the Community Services Team. This means that all members of the team are located at
the same site on the Youth Services complex.

9.2

Yspace workshops – Some of the yspace workshops that have taken place over the last
quarter include:
•

Barista – this remains our most popular yspace workshop and runs over 3
sessions. The group of young people take part in hands on sessions and are
awarded a certificate of completion at the end of the course.

•

Get Ready for Work – a group of 14 young people have signed up to participate
in this program which will take place in the January school holidays. : senior first
aid, RSA, safe food handling, advanced barista and CV/interview technique.

•

World Vegan Day – a group of 14 young people worked with a trained chef to
learn about the vegan movement and nutritional values and benefits of plant based
meals. The team cooked up a variety of vegan dishes.

9.3

Safer Communities Funding - $15,000 of this grant is funding anti-graffiti programs and
strategies. Council has partnered with State Growth to clean up and paint out 3 Kingston
underpasses with groups of young people. Two green walls have also be installed as
part of this project and further mural projects will take place as school holiday activities.

9.4

Seniors Intergenerational lunch – A group of Kingborough students attended after school
cooking workshops at the yspace commercial kitchen to be trained in menu planning,
nutrition and food preparation for 6 weeks. Following this they catered for and served
120 seniors at our annual senior’s week luncheon at the Twin Ovals function centre.

9.5

Engagement with Kingborough High Schools – the youth services team provided support
and assistance at Woodbridge School’s ‘Reaching Out’ festival, the inaugural St Aloysius
‘Mental Health and Well Being Expo’ and Kingston High School’s “Mental Wellbeing day’

9.6

School Holiday Program - A variety of on-site and off-site activities/workshops were run
during October school holidays. Activities included a Drama workshop run by O’Gradys
Drama School @ yspace and two major street art projects run in partnership with
TasWater. Activities were very well attended with returning participants as well as new
participants. January 2020 SHP released.

9.7

Youth Activities Program – The after school Tuesday outreach youth activities program
at Kingston Neighbourhood House continued during term 4. The program is reaching
young people who need positive social experiences in a safe environment. The program
will be reviewed at the beginning of 2020 with a view to reaching more young people in
the area.

9.8

Young Action Kingborough (YAK) – Regular monthly meetings with YAK members. YAK
members helped to plan and were involved on the day with the Colour Festival event at
Kingston Beach and the Community clothes Swap event @ The Kingborough
Community Hub, which raised $139.50 that was donated to Hobart City Mission along
with remaining clothing to support those in need.

9.9

Young Women’s Program - Six grade 8 and 9 students from Kingston High School who
have been identified as at risk and/or needing support with physical, social, mental health
and well-being attended a 6 week program with KC’s Youth Officer and support workers
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from Pulse Youth Health Services, Drug Education Network (DEN), PCYC, Colony 47,
and the school health nurse. Students engaged in educational presentations and
activities including mental health and wellbeing, respectful relationships, healthy
relationships, self-defence, cyber safety, drugs and alcohol and accessing support
services and Equine therapy. Feedback from students and staff was very positive.
10.

Kingborough Community Hub
10.1 Exhibitions - There have been a number of exhibitions hosted at the Community Hub
with more exhibitions scheduled. In September/October 2019 the Salvaged Art exhibition
was held at the Community Hub in the Multi-Purpose Hall. In November the Hub was the
venue for an exhibition by Designed:Made which showcased some of Tasmania's best
designers and artisans. The Meeting Room was the space for a solo exhibition by local
artist Peter James. Professor. James Kilpatrick launched his latest book at the Hub in
December, along with a display of the artwork that was used in the book.
10.2 Veganfest - moved to the Community Hub for their second annual event, having held
their inaugural event at the Kingston Beach Hall. An estimated 8000 people moved
through the Hub for this Veganfest, with the site working well for the Veganfest
organisers. The organisers have already pencilled in the date for this year and have
commenced planning.

10.3 Australian Youth Climate Coalition - held their conference at the Community Hub in
October which attracted youth from across Tasmania. Their event was a success and
has resulted in further bookings at the Hub.
10.4 The Australian Institute of Architects produces the annual Open House Hobart - event
where more than 80 buildings open their doors for the public to explore. On November
the Kingborough Community Hub participated in this event with dozens of interested
personnel exploring the Hub.
10.5 NBN - The Community Hub now has an NBN connection and we are now able to offer a
Wi-Fi connection to users of the Co-Working space. We are also able to offer free Wi-Fi
to visitors to the Hub for a period of two hours per user each day between 8am and
11pm.
10.6 Tenants - The Hub has had numerous businesses using the co-working space including
Sharch Design, 1024 Pty Ltd and Inclusive Innovations Tasmania. Currently the NBN is
not connected, so the Co-Working Space has not been operating to capacity yet.
National Joblink have been a regular client at the Hub with fortnightly bookings in the
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Small Meeting Room. St Giles have been booking the Hub’s Meeting Room for their
monthly physiotherapy sessions. Following on from previous bookings, Aspree XT, a
project run by Monash University has conducted further sessions at the Hub in the Small
Meeting Room, with the view to continue booking throughout 2020.
10.7 Defects - The Community Hub is still in the defects period where a number of remedial/
rectification works are being carried out. These works are being coordinated through the
Kingston Park office and involve the principal contractor, Hutchinson’s Builders, along
with their sub-contractors.
Hub Bookings
Dates

Activity

Spaces used

26 Sept - 2 Oct

COUNCIL: Exhibition: Salvaged Art

Multi-Purpose Hall

2 October 2019

HIRE: Dementia Friendly Tasmania

Meeting Room 1

4 October 2019

HIRE: Equestrian Success and Mindset

Meeting Room 1

17 October 2019

HIRE: Core Independent Financial Advice

Meeting Room 1

18 October 2019

COUNCIL: Diwali

Multi-Purpose Hall

19 October 2019

HIRE: Documentary Screening: Women
of the Island

Multi-Purpose Hall

24 October 2019

HIRE: Kingston Neighbourhood House

Small Meeting
Room

26 - 27 October 2019

HIRE: Australian Youth Climate Coalition
- conference

Multi-Purpose Hall

28 - 31 October 2019

HIRE: NAPCAN

Meeting Room 1

30 October 2019

HIRE: The Resilience Company

Multi-Purpose Hall

31 October 2019

HIRE: Documentary Screening: 2040

Multi-Purpose Hall

28-31 October 2019

HIRE: Napcan

Meeting Room 1

3 November 2019

HIRE: Vegan Fest

Site

5-15 November 2019

HIRE: Designed Made exhibition

Multi-Purpose Hall

6 November 2019

HIRE: State Roads Division

Meeting Room 1

7 November 2019

HIRE: Adventure Patch

Meeting Room 1

10 November 2019

Open House Hobart

Site

13 November 2019

HIRE: Tasmanian Health Service

Meeting Room 1

19 November 2019

HIRE: Cyber Hair

Gallery Space

16 November 2019

HIRE: Lions Club – Health Expo

Multi-Purpose Hall

Past Activity

Page 264

Council Meeting Agenda No. 2

11.

28 January 2020

Dates

Activity

Spaces used

17 November 2019

HIRE: Choral Productions Tasmania Inc

Multi-Purpose Hall

17 November 2019

HIRE: Climate Resilience Network

Meeting Room 1

19 November 2019

HIRE: Cyber Hair

Gallery Space

20 November 2019

COUNCIL: LG Mini Challenge

Multi-Purpose Hall

21 November 2019

HIRE: Adventure Patch

Meeting Room 1

22 November 2019

COUNCIL: Citizenship Ceremony

Multi-Purpose Hall

23 November 2019

HIRE: The Circus Studio Inc

Multi-Purpose Hall

29 Nov - 1 Dec 2019

HIRE: Peter James Exhibition

Meeting Room 1

5 December 2019

COUNCIL: Emergency Volunteer Crew

Meeting Room 1

7 - 8 December 2019

HIRE: James Kirkpatrick Book Launch

Multi-Purpose Hall

14 December 2019

COUNCIL: Clothes Swap

Multi-Purpose Hall

KINGBOROUGH SPORTS CENTRE
The past quarter is the busiest period of the year for the Kingborough Sports Centre (KSC) in
terms of large-scale weekend major events. Over this period our three primary anchor tenants,
i.e. basketball, netball and gymnastics, continue with their local rosters; however, the following
“big events” are both exciting and demanding for our team:
The Event

Date

Comments

NBL Blitz

Late September

KSC hosted four NBL teams which included
some of the world’s best young basketball
players.

Dance and Cheer
Event

Late September

Unique event – visitors from
Tasmania and interstate attend.

Basketball Tasmania
State League seniors
matches

Mid October

Teams and visitors from all regions of
Tasmania.

Kingborough Netball
Association Annual
Carnival

Late October

One of the biggest netball carnivals in
Tasmania with teams and visitors from all
over Tasmania.

Infinite Spirit
Cheerleading Event

Early November

Another large-scale unique event
attracts many visitors to Kingborough.

Basketball Tasmania
State High School
Championships

Mid November

Our biggest single event with 3,000 players
and spectators passing through the KSC
during this weekend.

Gymfest

Early December

Over the past decade participation in
gymnastics has gone through the roof in
southern Tasmania in particular – primarily
on the back of building the State Gymnastics
Centre on site at the KSC. While not directly

across

that
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managed by our KSC team, gymnastics is
such a big part of the day to day activities of
the main buildings within the KSC site and
we constantly receive enquiries about
gymnastics – the Gymfest event in early
December is one of three large-scale events
whereby GymSport access our sports courts
due to a lack of space and capacity within the
State Gymnastics Centre.
While these big events are necessary and exciting for a combination of reasons, it is our regular
week-day community focused after school activities that make the KSC such a vibrant and
healthy location for our community during the great majority of the year. Our weekly post school
time activities at the KSC, including the State Gymnastics Centre, generally look like this:

Monday

Basketball, Netball, Gymnastics, Circus, Judo, Martial Arts, Table Tennis

Tuesday

Basketball, Netball, Gymnastics, Circus, Martial Arts, Squash, Table Tennis,
Volleyball

Wednesday Basketball, Netball, Gymnastics, Circus, Juda, Martial Arts, Table Tennis
Thursday

Basketball, Netball, Gymnastics, Circus, Martial Arts, Squash

Friday

Basketball, Netball, Gymnastics, Circus, Futsal

Fitness Centre Activities:
From a both community health and wellbeing perspective and an overall socio-economic
perspective, the “jewel in the crown” at the KSC is our Fitness Centre. Our Fitness Centre
operates every day of the week and caters for a diverse range of people’s individual fitness,
health and social needs. Our local community membership base continues to grow and our
experienced and fitness centre staff deliver more than 50 group fitness classes every week of
the year. Our fitness centre model and structure is unique, with a community focused
environment that has been
developed over many
years. During 2020 we
intend to invest in the
ongoing
business
development of our fitness
centre, particularly in terms
of health and wellbeing
program delivery, both
within the KSC site and
outside of the site, i.e.
outreach programs within
the broader Kingborough
and Huon communities.
Stakeholder relationships:
The foundation of our business development strategy over the past 15 months has revolved
around stakeholder engagement and relationships. Our team is driven by relationships first,
business second. An example of how building strong stakeholder relationships leads to
business development is the work we have done to nurture our relationship with Basketball
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Tasmania and Netball Tasmania. Our engagement with the CEO’s of both Basketball
Tasmania and Netball Tasmania has led to their specific organisations offering the opportunity
for the KSC to host more basketball and netball content than we have ever been offered before.
In 2020 we will be hosting a significant number of State League Netball games, primarily of
Friday nights, and for six months of 2020 (March to August) Basketball Tasmania will bring
what they call their Representative Series to the KSC, i.e. basketball every Saturday and
Sunday at the KSC.
Special projects:
(a)

The Future Directions Plan for the Kingborough Sports Precinct (KSP) has almost been
completed and the final report prepared by Inspiring Place should be ready for
presentation to Council within the next month;

(b)

Linked to the above point is also the feasibility study for and aquatic and leisure facility
within the KSP site. This project, which is being undertaken by C-Leisure who are
experienced Melbourne based aquatic and leisure facility consultants.

Compliance Activities - Animals

Oct-Dec 18/19

Oct-Dec 19/20

Dog on Beach/Reserve

1

7

Exceeding 2 dogs on property

0

4

Dog at Large

52

37

Dog Attack - person

4

6

Dog Attack - animal

16

11

Dog Found

74

62

Dog Lost

25

31

Dog Defecating

0

0

Nuisance Complaint - Informal

23

14

Nuisance Complaint - Formal

2

3

Animal on Road (other than dog)

3

5

Animal General Request for action

53

22

Rooster Complaint

3

4

Unregistered Dogs

10

12

Inspection of application to keep several dogs

3

2

Renewal Inspection for keeping of several dogs

6

0

Withdrawal Applications - Animal

10

1

Total

285

221
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Enforcement

Oct-Dec 18/19

Oct-Dec 19/20

4

15

9

8

General Request for Action

36

34

Vehicles

53

50

Fire Hazard in Residential Areas

45

41

Fire Hazard in Rural Areas

1

3

Proactive Fire Hazard Request

1

38

Parking Patrols

71

57

Withdrawal Applications - Parking

96

132

Withdrawal Applications - By-law

0

2

Message to Compliance Officer

3

19

319

399

Oct-Dec 18/19

Oct-Dec 19/20

Emergency (dog found/danger)

20

13

Non Emergency (lost/at large)

13

5

Total

33

18

Oct-Dec 18/19

Oct-Dec 19/20

Kennel Licence Applications

0

1

Skip Bin Applications

0

0

Total

0

1

Oct-Dec 18/19

Oct-Dec 19/20

Dogs returned to owner

27

30

Dogs Taken to Dogs Home

5

4

Dogs Euthanised

0

1

Total

33

35

Oct-Dec 18/19

Oct-Dec 19/20

Parking

725

963

Dog Control Act

66

44

Council By-Laws/LGA/LUPAA/Building Act

3

4

EMPCA

0

0

794

1011

Open Air Burning
By-Law Exemption
Environmental

Section

18(2)

Health

Total
After Hours Callouts

Applications

Impounded Dogs

INFRINGEMENTS

Total

&
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Parking Infringements Issued per Month

Animal Infringements Issued per Month
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MAYOR'S COMMUNICATIONS

Mayor Winter reported the following meetings and activities:
Date

Place

Meeting/Activity

2 December

Hotel Grand Chancellor

Attended Tasmanian Chamber of Commerce and
Industry ‘Tasmania Report’ breakfast

3 December

Hobart

Met with Mr Emmanuel Kalis to discuss Margate
development

4 December

Met with the Blackmans Bay Community Advocacy
Group to discuss coverage of Maryknoll in the
Mercury Newspaper. Minutes of this meeting were
later circulated to Councillors.

5 December

Wrest Point

Attended LGAT Mayors workshop.
The main
session was with the Hon Mark Shelton MP on
bullying and harassment in Local Government.

6 December

Community Hub

Met with the Minister for Decentralisation, the Hon.
Mark Coulton MP to discuss Kingston Park
development and our desire to attract a major
employer.

Wrest Point

Attended LGAT General Meeting. Minutes and
Agenda are available on the LGAT website.

7 December

Civic Centre

Attended Kingborough Community Consultative
Committee

8 December

Bruny Island

Attended Bruny Island Community Association
monthly meeting.

10 December

Hobart Town Hall

Sat as part of the Greater Hobart Strategic
Partnership candidate interviews.
This is the
position which will be tasked with working for the four
Hobart metro Councils

Dru Point

Attended The Basics Launch by Her Excellency, the
Honourable Professor Kate Warner.

Woodbridge

Attended the End of Year Assembly at Woodbridge
School

Kingston

Attended the End of Year Awards Ceremony at
Southern Christian College

11 December

Oyster
Cove
Kettering
12 December

Community Hub

Inn, Attended
Southern
Channel
Association Christmas Lunch.

Ratepayers’

Attended Landowners and Businesses Workshop as
part of the Central Kingston Placespeak
consultation.
Met with Mr Michael Hovington of Scouts Australia
to discuss development issues at the Lea Scouts
Centre.

16 December

Civic Centre

Quarterly meeting with Kingborough Ratepayers’
Association.
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Date

Place

Meeting/Activity

17 December

Huntingfield

Attended the Thanksgiving Liturgy & Awards
Ceremony at St Aloysius Catholic College

Hobart

Attended the Greater Hobart Mayors Forum

Kingston

Attended Kingston
Assembly

Kingston

Attended the End of Year Assembly at Kingston
High School

Blackmans Bay

Attended the End of Year Assembly at Illawarra
Primary School

Blackmans Bay

Attended the Blackmans Bay Primary School
Leavers Assembly

18 December

19 December

Primary

School

Leavers

ATTACHMENTS
Nil
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MINUTES OF THE KINGBOROUGH COMMUNITY SAFETY COMMITTEE

MINUTES
Kingborough Community Safety
Committee
Meeting No. 2019-3
Monday 25 November 2019
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MINUTES of a Meeting of the Kingborough Community Safety Committee held at the Kingborough
Civic Centre, Kingston, on Monday 25 November 2019 at 10:30am
PRESENT

Chairperson
Members:

Tasmania Police
Kingborough Access Advisory
Committee Representative
Kingborough Bicycle Advisory
Committee Representative
Council Officers In Attendance:
Cadet Civil Engineer
Community Development Officer
Other Attendees:
Kingborough Mayor
Children and teachers from
Illawarra Primary School,
Kingston Primary School,
Taroona Primary School and St
Aloysius Catholic College

Cr Jo Westwood
Mr Neil Broomfield
Mr Brian Dale
Ms Jesse Eynan
Mr Michael Hughes
Mr Roger McGinniss
Mr Rodney Street
Mr Ross Thomas
Insp David Wiss
Ms Julie Taylor

PRESENT
✓
✓
✓
✓

APOLOGY

✓
✓
✓
✓
✓
✓

Ms Suzanne Betts

✓

Mr Matthew Snow
Ms Carol Swards

✓
✓

Cr Dean Winter

✓
✓

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS
The Chairperson acknowledged and paid respect to the Tasmanian Aboriginal Community as the
traditional and original owners and continuing custodians of the land on which we meet, and
acknowledged elders past and present.
LEAVE OF ABSENCE
There were no declared leaves of absence.
DECLARATIONS OF INTEREST
There were no declarations of interest.
CONFIRMATION OF MINUTES
MOVED: Rodney Street
SECONDED:
Roger McGinniss
That the Minutes of the Committee meeting held on Friday 30 September 2019, as circulated be
confirmed.
Carried
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GENERAL BUSINESS
1. Review Action Items From Previous Meeting

(Jo Westwood)

Cr Jo Westwood briefly discussed the progress on the action items generated from the
previous meeting. Items 1 to 5 and 7 to 10 were resolved since the committee’s second
meeting of 2019. Item 6 was unable to be confirmed due to absence of the police in the
meeting.
Action Item (1): Cr Jo Westwood to distribute Transport in the Channel survey results and
reports from West Winds Community Centre to committee members
2. Draft Action Plan

(Jo Westwood)

The committee identified that the Action Plan should include reference to have the Kingston
police station reclassified to a “main”, not a “rural” station to reflect the station as being
located in Tasmania’s fifth largest municipality with a large population and urban area. It was
also noted that the font of the disclaimer at the bottom of the action plan regarding the
collaboration with KAAC and KBAC was too small. With the above changes made the
committee agreed to finalise the Action Plan.
3. Tasmanian Police Crime Statistics

(John Ward)

Inspector John Ward spoke to the recent crime and traffic statistics conveying that crime is
overall lower specifically when comparing to other municipal areas in the region. It was noted
that traffic statistics indicate that Council’s roads are generally safe being that the majority of
vehicular accidents have been caused by inattention or substance abuse.
The committee noted the large percentage of vehicles not adhering to the 80km/h speed limit
on the exit from Kingston on to the Southern Outlet. The committee agreed to write to the
Department of State Growth to check if the current speed limit is considered appropriate or
whether there is a case for reviewing it.
Action Item (2): Neil Broomfield to draft a letter to DSG regarding speeds on the Southern
Outlet. Jo Westwood to review and send letter.
Inspector John Ward left the meeting at 10:49am
4. Local School Safety Matters

(Jo Westwood)

School children and teachers began arriving at 10:45am.
Children from four local schools presented on safety matters that they and their peers
consider to be of concern throughout Kingborough and around their schools.
Divinia and Darius from the Student Representative Council of Illawarra Primary School
noted the following items:
•
•
•
•
•
•
•

Lack of lighting on Path between Windhaven and Tinderbox
Requested provision of an additional children’s crossing for the school
Suggested that no parking be implemented at the end of Thornton Close
More yellow “no-standing” lines around intersections near the school
Suggested more bike paths
Playground at Blackmans Bay Beach needs a fence and more play equipment
More lifeguards at Kingston Beach
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Sophia, Tilly, Elise and Hally from the Student Representative Council of Kingston Primary
School noted the following items:
•
•
•
•
•

Feeling unsafe traversing through the round-a-bout underpass towards KFC due to
“gangs”
Indicated that security cameras could be used to capture graffiti taggers in the
underpass
The bottom gravel carpark at Kingston Primary School is being used by shoppers,
removing available parking for parents
Requested that more “walking busses” are available for students
Whitewater crossing over Summerleas Road could be safer – potentially with a
pedestrian refuge

Hannah and June from the Student Representative Council of Taroona Primary School
noted the following items:
•
•
•
•
•
•
•
•

Busses and cars travelling too fast on Channel Highway around the school
Requested more safety mirrors to improve visibility
More bike racks are needed at the school
Better walking path on Channel Highway near the Shot Tower
Many uneven footpaths around Taroona, making it unsafe for parents with prams
Bus stops for school children are over-crowded, noting that larger shelters could be
used
Proposed for students to paint the bus stops to deter them from drawing graffiti on
the stop
More speed bumps could be used around schools to warn drivers that they are
approaching a school zone

Nicola and Harrison from the Student Representative Council of St Aloysius Catholic
College noted the following items:
•
•
•
•
•

Appreciation to Council for creating a crossing on Nautilus Grove
A small bridge to cross to Kingsgate Circle to get students off the main road
The section of road leading to the Tarramar school carpark is deteriorating and
requires fixing
Speed bumps on Nautilus Grove could aid with reducing driver speed

Action Item (3) – Follow up safety issues raised by students.

5. Graffiti Taskforce

(Carol Swards)

Carol Swards presented to the committee on the progress of the Graffiti Taskforce indicating
the issues faced as well as measures taken. Through working with other relevant bodies
such as State Growth and TasWater, a number of graffiti hotspots have been identified and
murals have been painted with a protective layer to deter graffiti taggers and make tags easier
to clean off. The project has also included the youth of Kingborough to give them a sense of
ownership and reducing the likelihood of vandalism.
6. Correspondence Inward
Cr Jo Westwood briefly discussed the correspondence received.
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(Jo Westwood / Matthew Snow)

The committee was informed that a crossing on Nautilus Grove is to be installed by Council.
It was noted that the trees in front of the illuminated 40km/h sign were obscuring vision of the
sign itself.
Action Item (4): Issue works order to trim tree to help with visibility of the sign
8. Car Driving Simulator

(Matthew Snow)

Matthew Snow spoke to the progress of the Car Driving Simulator project funded by the
Department of State Growth.
9. Other Business
Suzanne Betts requested support for KBAC’s motion to have the trafficable area for cyclists
remedied along the Huon Highway as approaching Kingston and also requested support in
advocating for an extension of the Snug to Margate track to connect to Kingston. The
committee agreed to provide support on these matters.
Suzanne Betts also noted that the crossing of the Whitewater Track over Summerleas Road
may require some signage to increase visibility and safety of the area.
The committee also identified that the crossing from the carpark towards Salamanca Fresh
on the roof of Channel Court has been removed making it difficult for pedestrians to cross.
Action Item (5): Investigate signage or road markings to increase visibility of Summerleas
Road crossing
Action Item (6): Invite RACT and Road Safety Advisory Committee to next meeting to discuss
current and upcoming road and vehicle safety campaigns
Action Item (7): Send out meeting invites to committee members for 2020 meetings
NEXT MEETING
The next meeting of the Committee is to be held at 10:30am, Monday 3 February 2020.
CLOSURE: There being no further business, the Chairperson declared the meeting closed at
12:15pm.
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(Appendix A)
Tasmania Police Crime Statistics
Indicator

5 Year AVG YTD

2018-19

2019-20

Change

Serious Crime

13

14

10

-4 -28.6%

Offences Against the Person

70

82

65

-17 -20.7%

Property Damage Offences

49

33

47

+14

42.4%

Building Burglary Offences

72

62

60

-2

-3.2%

- Home Burglary Offences

39

35

17

-18 -51.4%

- Business Burglary Offences

13

5

23

+18 360.0%

- Other Building Burglary Offences

20

22

20

- Motor Vehicle Burglary Offences

18

19

81

Stolen Motor Vehicle Offences

18

32

30

-2

-6.3%

Shoplifting Offences

30

17

33

+16

94.1%

-2

-9.1%

+62 326.3%
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5 Year AVG YTD

2018-19

2019-20

Change

176

176

157

1

-

1

- First Aid

22

26

15

-11 -42.3%

- Minor

32

32

26

-6 -18.8%

-

2

1

-1 -50.0%

113

107

109

- Serious

8

9

4

-5 -55.6%

Fatal and Serious Injury Crashes

9

9

5

-4 -44.4%

- Fatal Crashes

1

-

1

+1

- Serious Injury Crashes

8

9

4

-5 -55.6%

Crash Fatalities

-

-

1

+1

- Driver

-

-

1

+1

Serious injuries

8

11

6

-5 -45.5%

- Bicyclist

-

-

1

+1

- Driver

4

5

3

-2 -40.0%

- Left front

2

2

1

-1 -50.0%

- Left rear

-

1

-

-1 -100.0%

- Pedestrian

1

1

-

-1 -100.0%

- Rider

1

1

1

- Right rear

-

1

-

- Fatal

- Not known
- Property Damage Only

-19 -10.8%
+1

+2

0

1.9%

0.0%

-1 -100.0%
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(Appendix B)

Kingborough Community Safety Committee

Meeting Dates for 2020
Note all meetings are held on the first Monday of every second month at 10:30am
in the Council Chambers, Kingston

3 February
6 April
1 June
3 August
5 October
7 December
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Action Items
Meeting
#

Item
Number

Description

Responsibility of

Due Date

Complete

2019-3

1

Distribute Transport in the Channel Survey results to committee

Jo Westwood

3/02/2020

□

2019-3

2

Send letter to DSG regarding speeds on Southern Outlet

Neil Broomfield/Jo Westwood

3/02/2020

□

2019-3

3

Follow up safety issues raised by students

Matthew Snow

3/02/2020

□

2019-3

4

Issue works order to trim tree in front of 40km/h sign at St Aloysius

Matthew Snow

3/02/2020

□

2019-3

5

Investigate options to increase visibility of the Whitewater Track Summerleas Road crossing

Matthew Snow

3/02/2020

2019-3

6

Invite RACT and the Road Safety Advisory Committee to next
meeting

Jo Westwood

3/02/2020

2019-1

7

Send calendar invites for 2020 meetings

Matthew Snow

3/02/2020

□

2019-1

1

Matthew Snow
Matthew Snow

ongoing

1

Collate suggested changes to ToR
Write report to Council of July meeting minutes

30/06/2020

2019-2
2019-2

2

Re-draft KCSC Action Plan

Matthew Snow / Jo Westwood

25/11/2019

3

Include traffic statistics on future crime reports

David Wiss

25/11/2019

2019-2

4

Pursue tree removal for CCTV on Channel Hwy

David Wiss

25/11/2019

2019-2

5

Investigate feasibility of suggestions

Matthew Snow

25/11/2019

2019-2

6

Provide police presence around Kingston Primary School

David Wiss

25/11/2019

7

Investigate costs of affixing stickers to greenwaste bins

Matthew Snow / David Reeve

25/11/2019

2019-2

8

Seek feedback from West Winds Community Centre, Woodbridge

Jo Westwood

25/11/2019

2019-2

9

Change Future meeting invites to 2 hours

Matthew Snow

25/11/2019

Jo Westwood

10

Send calendar invite to members to view traffic issues around the St
Aloysius Huntingfield campus

2019-2

2019-2

2019-2

□
□

30/10/2019

25/11/2019
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MINUTES OF THE KINGBOROUGH BICYCLE ADVISORY COMMITTEE

MINUTES
Kingborough Bicycle Advisory
Committee
Meeting No. 2019-5
Friday 1 November 2019
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MINUTES of a Meeting of the Kingborough Bicycle Advisory Committee held at the Kingborough
Civic Centre, Kingston, on Friday 1 November at 9:00a.m.

PRESENT

Chairperson
Members:

Cycling South
Council Officers In Attendance:
Cadet Civil Engineer
Executive Officer Engineering
Executive Manager Engineering
Other Attendees:

Cr Flora Fox
Ms Suzanne Betts
Mr Les Gardner
Mr Rod Hartridge
Mr Gordon Keith
Ms Danielle O’Hara
Mr Rob Sheers
Mr Peter Tuft
Ms Mary McParland

PRESENT
✓
✓

APOLOGY
✓
✓

✓
✓
✓
✓
✓
✓

Mr Matthew Snow
Mr Anthony Verdouw
Mr David Reeve

✓
✓

Mr Richard Langman

✓

WELCOME AND INTRODUCTIONS
The Chairperson welcomed all new and existing committee members and each member
introduced themselves.
ACKNOWLEDGEMENT OF TRADITIONAL OWNERS
The Chairperson acknowledged and paid respect to the Tasmanian Aboriginal Community as the
traditional and original owners and continuing custodians of the land on which we met, and
acknowledged elders past and present.

LEAVE OF ABSENCE
Gordon Keith will not be available for the meeting 13 December 2019.
DECLARATIONS OF INTEREST
There were no declarations of interest.
CONFIRMATION OF MINUTES
MOVED: Gordon Keith
SECONDED: Rob Sheers
That the Minutes of the Committee meeting held on 9 August 2019, as circulated be amended
and confirmed.
Carried Unanimously
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BUSINESS ARISING FROM PREVIOUS MINUTES
1. Kingborough Chronicle Article
The committee discussed potential newsworthy topics for articles:
•

The Channel Hwy corridor between Margate and Kingston. GHD have completed
a traffic study of the corridor. Council Workshop Monday 4 November.

•

Positive news of works completed such as upcoming works at KFC roundabout
and Spring Farm.

Action Item (1): David Reeve to provide timelines for KFC roundabout and Spring Farm
works.
Action Item (2): If committee members have ideas for news articles please advise the
chairperson.
2. Representation at Kingborough Community Safety Committee
Next KCSC meeting is scheduled 25 November 2019 at 10.30am. Suzanne Betts
indicated she would be able to attend on behalf of KBAC.
Committee members to forward any bike related safety concerns to Sue to bring to the
KCSC meeting.
3. Register of suggested line marking throughout Kingborough
David Reeve advised that DSG undertake line markings work on Council roads on
behalf of Council. DSG request a list of line marking projects each year. Please forward
any areas of concern direct to David and Matthew so they can add to the register
provided to DSG.
Last meeting the below locations were included to the line marking register:
•
•
•
•

Mitre 10 Roundabout cycle lane
Summerleas Road cycle lanes around interchange (particularly termination)
Realign markings near shot tower
Consideration for cyclist symbol to be painted in the cycle lane near KFC
roundabout.

CORRESPONDENCE
Outward
4. Letter to DSG regarding cycle lanes approaching Hobart turnoff on the Huon Hwy.
The committee discussed the draft letter to the Department of State Growth provided in
the agenda.
Amend 2nd paragraph to include statement that the lack of room for overtaking cyclists
poses a danger to cyclists.
Amend final paragraph – remove reference to 1 November meeting.
Action Item (3): Matthew Snow to amend the letter for Councillor Fox’s signature and
send to DSG.
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GENERAL BUSINESS
5. Kingborough Bike Plan
Mary McParland provided a concept document: Kingston CBD – Active Travel Access
Plan, which outlined a strategy to connect the Kingston CBD with all-abilities cycling and
walking access.
A key vision for 3 high quality links to the Kingston CBD.
6. Bike week 2020
Mt Wellington challenge – Hobart Wheelers interested in running the event again over
bike week.
Treasure hunt is also being planned again. Richard Langman advised he back-up
volunteer will be required for back-end preparation for the event should he be out of the
state at that time.
7. Service Delivery Plan
David advised that the Service Delivery Plan will be developed out of the Kingborough
Council Strategic Plan. The delivery plan is currently a work in progress.
Cycling outcomes will be incorporated as part of the service delivery plan.
Identified key corridors, Channel Hwy and Beach Road, as areas that would warrant a
concept plan and long-term planning.
8. UTAS Travel Behaviour Survey
Deferred to next meeting.
MATTERS OF GENERAL INTEREST
9. Capital Works Bids for 2020-21
David advised the committee to start identifying projects to submit for next financial
year’s capital works program.
David clarified capital works project criteria:
•
•
•
•

Projects generally $10,000 +
Council assets/areas
Focus on issues: i.e. access and safety
Can be future planning / concept designs.

Committee members to consider ideas to workshop at the next meeting. Topics for
discussion can be emailed to Matthew and David.
10. General comments
•

Gordon advised that the recent traffic study of North Roslyn Avenue did not
mention cyclists in the final report. David advised that the study focused
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specifically on traffic speed and volumes and that cyclists will be mentioned in
any future reports.
•

Rob noted that the Bonnet Hill works have been the catalyst for future works, i.e.
the Huon Road works currently being advanced by HCC.

•

Mary asked if any work was planned regarding Taroona bike lanes and parking.
David advised projects were currently in scope, David to chase up and provide
timelines for works. Noted ongoing illegal parking issues on the Eastern side of
the Channel Highway, Taroona.

•

Councillor Fox advised that vegetation (Blackwoods) near Oakleigh Ave, Taroona
are hindering sightlines and visibility and need to be pruned.

Action Item (4): Matthew Snow to investigate vegetation obstructing vision near
Oakleigh Ave

NEXT MEETING
The next meeting of the Committee is to be held on Friday 13 December 2019 at 9:00am.

CLOSURE:

There being no further business, the Chairperson declared the meeting closed
at 10:21am.

Page 285

Council Meeting Agenda No. 2

28 January 2020

Kingborough Bicycle Advisory Committee

Action List
Item
#

Meeting Date

Minute Item

Details

Responsible Officer

14/06/19

Business Arising - Bike
Network Map

Matthew to engage Council’s GIS Officer

Matthew Snow

11/10/19

14/06/19

Business Arising - Line
Marking Submission

Submit line marking items to DSG when
prompted – no certain date at this stage

Matthew Snow

TBA

13/12/19

General Business - KBAC
Action Plan

Look at reviewing Action Plan after
Council elections.

All members

TBA

01/11/19

Business Arising – Chronicle
Article

Provide timelines for KFC roundabout
and Spring Farm works.

David Reeve

13/12/19

01/11/19

Business Arising – Chronicle
Article

Members provide ideas for news articles
to chairperson

All members

13/12/19

01/11/19

Outwards Correspondence –
DSG Letter

Amend the letter for Councillor Fox’s
signature and send to DSG.

Matthew Snow

13/12/19

01/11/19

General Comments

Investigate vegetation obstructing vision
near Oakleigh Ave

Matthew Snow

13/12/19

08/08/19

Business Arising – Line
Marking Register

Add listed items to line marking register
for submission to State Growth

Matthew Snow

TBA

1

2

3

4

3

Progress

Due Date
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Kingborough Bicycle Advisory Committee

Meeting Dates for 2019
Note all meetings are held on a Friday at 9:00a.m. in the Council Chambers

8 February
12 April
14 June
9 August
11 October
13 December
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Kingborough Bicycle Advisory Committee – Action Plan 2018 - 2019
Introduction
The Kingborough Bicycle Plan provides a strategic framework for the development of a network of routes on roads, shared pathways and end of trip facilities to
make it safer, easier, more comfortable and viable for people to use bicycles for recreation and transport. The Kingborough Bicycle Action Plan (2019 -2020) aims
to facilitate the development of a cycling network in the municipality by identifying and prioritising projects to be considered for implementation by Council over the
next 2 years.
The following recommended projects focus on improving linkages between centres, linkages within centres and popular cycling routes. The Action Plan is
separated into State Growth controlled items (S#), Council controlled items (C#) and new development related items (D#)

Ref
No.
S1

Project Proposal
Channel Hwy - Taroona

Priority & Status
High
Final stage to commence 27 Nov
2017 and be complete by June 2018.

S2

S3

Kingston to Margate
Channel Hwy sealed
shoulders

High

Margate to Kettering
Channel Hwy sealed
shoulders

High

This State Government road is busy,
has an ever increasing traffic flow
and is an important and popular
cycling corridor. Recommend
upgrading existing verges to 1.5m
“Safety lanes”

As above

Cost

Recommended action
KBAC – liaise with StateGrowth regarding increasing shoulder
width to 1.2m -1.5m. Letter sent Oct 2017?

Council (KBAC) – lobby StateGrowth requesting installation of
1.5m “Safety lanes” between Kingston & Kettering

Council (KBAC) – lobby StateGrowth requesting installation of
1.5m “Safety lanes” between Kingston & Kettering
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Project Proposal

Priority & Status

Roslyn Avenue Blackmans
Bay – Investigate options for
improving cycling for road
and path users.

Medium

C2

Kingston-Margate Trail –
linkage to Firthside

Medium

C3

Beach Road, Kingston
Beach – improve footpath to
shared path standard
between Kingston and
Kingston Beach (north side)
for low intensity cycling and
pedestrians

High

C4

Browns River Trail –
Kingston wetlands to
Kingston Beach - Carry out
feasibility study on route via
golf course.

C5

Taroona Bike Lanes –
upgrade/refurbish bike lanes
to an acceptable standard
including restricting car
parking in the bike lanes

Cost

$25K

Narrow and discontinuous footpaths
and narrow roadway make active
travel difficult. Feasibility study
required for possible improvements.

Recommended action
KBAC - Consider recommending to 2018/19 Capital Works
Budget.

Council – Look to consider allowing a budget for a feasibility study
for the implementation of a track from Margate to Kingston as an
extension of the Snug to Margate track.
$360K

Council – Seek external funding for project.

$20K

KBAC - Consider recommending to 2018/19 Capital Works
Budget.

$20K for
feasibility
study

KBAC - Consider recommending to 2018/19 Capital Works
Budget.

Cost estimate prepared.

High
Feasibility study and design required
for creating indented parking where
possible and restricting parking in
the bike lanes. Maintenance work
required on pavement in bike lane.
See KBAC report.
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C7

C8

C9

C10

C11

28 January 2020

Project Proposal

Cost

Priority & Status

Linkage between Algona
Rd tunnel and new
development behind the
AAD – install simple/basic
crossing of Coffee Creek
linking existing pathway to
new development

High

Channel Highway (KFC
roundabout Kingston) –
bike lane (uphill) exiting
roundabout needs
improvement

Medium

Gormley Drive shared
pathway – shared pathway
from Summerleas Road to
the Sports Precinct

Medium

Sherburd St to Harris
Court Linkage – upgrade to
all weather shared pathway

Medium

Sandfly Road – This
popular cycling route carries
increasing volumes of traffic
and riders. Add “Safety
lanes” (1.2 metre lined
verges) either side of the
road.

Medium

Whitewater Creek Track –
upgrade and improve

Medium

$?

Recommended action
Council – Site visit required by Council staff to determine
preferred crossing treatment and estimate costs.
KBAC - Consider recommending to 2018/19 Capital Works
Budget.

$25K

Design prepared. Apply for State
Road Permit to undertake
improvements.

KBAC - Consider recommending to 2018/19 Capital Works
Budget.

Council – Capital Works bid

Capital bid as part of soccer ground
development and connecting
Gormley Drive.
$115K

KBAC - Consider recommending to 2018/19 Capital Works
Budget.

$2.5M

KBAC – Investigate specific locations for improvement. KBAC ride
to be organised.

450m of 2.5m concrete shared path
required. Hotmix is cheaper but
susceptible to cracking by tree roots.

Kingborough Council – Liaise with StateGrowth for line marking
improvements to existing pavement.

Refer to
audit

KBAC – Review audit report. Consider recommending to 2018/19
Capital Works Budget.

Page 290

Council Meeting Agenda No. 2

Ref
No.
C12

28 January 2020

Project Proposal

Priority & Status

Summerleas Road to
Drysdale Ave Path
(Kingston) – Improve
linkage to Firthside through
installation of concrete path

Medium

C13

Signage of shared path
network – Whitewater Creek
Trail, Summerleas Rd path,
Springfarm Rd path, path by
AAD to Coffee Creek Trail.

High

C14

Margate to Dru Point –
Construct shared pathway
either via Beach Rd or
coastal reserve

D1

Springfarm to Kingston
High Precinct Connector –
Shared path linking
Springfarm subdivision to the
Kingston High School/Sports
Centre precinct.

Cost

Recommended action

$60K

KBAC - Consider recommending to 2018/19 Capital Works
Budget.

$15K

KBAC - Consider recommending to 2018/19 Capital Works
Budget.

300m of 2.0m concrete shared path
required.

$High

High

Possibly responsibility of developer in the construction of road to
connect the areas.
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Completed Projects
Coffee Creek track connector to Peter
Murrell Reserve – install packed red gravel
connector path from underpass that runs
under Algona road to join with trail running
into Peter Murrell reserve

Project completed 12/13

Killara Way to Bluewater Court
(Kingston) – link path from Katandra
Crescent to Boronia Hill

Project Completed 13/14

Kingborough Council – Included in
13/14 budget.

Mt Royal Road – install uphill verge line
marking (approx. 1.2m)

DIER to mark offset
centreline before end of
13/14 financial year

Kingborough Council –

Ocean Esplanade to Blowhole Rd
(Blackmans Bay) - Install shared-use
pathway on sea side of one-way section
of road

Project completed 14/15

KBAC – Have opportunity to review
and offer input into design prior to
construction.

Spring Farm Road connector – pathways
to connect Spring Farm Bridge pathway to
new pathway that ends at the AAD

High

Kingborough Council – install
pathway

White Water Track (Kingston) – linkage to
Firthside via Cottage lane to Wetlands.

Low

Funding in place pending
construction

Submit plan to DIER for setting out
of offset centreline to create wide
kerbside lane in uphill direction.

KBAC – Review effectiveness of
wide kerbside lane and consider
application to DIER for formalised
cycle lane.

KBAC – Constructed 2017.

Has received funding from
Tas Community Fund
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CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION

RECOMMENDATION
That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council,
by absolute majority, move into closed session to consider the following items:
Confirmation of Minutes
Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy
of the minutes.

Applications for Leave of Absence
Regulation 15(2)(h) applications by councillors for a leave of absence

Current Court Matters
Regulation 15 (2)(i) relating to actual or possible litigation taken, or to be taken, by or involving the council
or an employee of the council.

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, recording
of the open session of the meeting will now cease.
Open Session of Council adjourned at

OPEN SESSION ADJOURNS
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OPEN SESSION RESUMES
RECOMMENDATION
The Closed Session of Council having met and dealt with its business resolves to report that it has
determined the following:
Item

Decision

Confirmation of Minutes
Applications for Leave of Absence
Current Court Matters

CLOSURE
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