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GUIDELINES FOR PUBLIC QUESTIONS 
Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is 
given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice must 
not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the question 
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as 
soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Monday, 13 July 2020 at 5.30pm 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publically available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders past 
and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors:  
Mayor Councillor D Winter 
Deputy Mayor Councillor J Westwood 
Councillor S Bastone 
Councillor G Cordover 
Councillor F Fox 
Councillor D Grace 
Councillor A Midgley 
Councillor C Street 
Councillor S Wass 
Councillor P Wriedt 
 
Staff: 

4 APOLOGIES 

 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That: 

a) The Minutes of the Special Council Meeting No. 11 held on 15 June 2020 be confirmed as a 
true record. 

b) the Minutes of the open session of the Council Meeting No.12 held on 22 June 2020 be 
confirmed as a true record.  
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6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

6 July - Transform Kingston Project  

7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from open session to the 
closed session of this agenda or from closed session to the open session of this agenda, in 
accordance with the procedures allowed under Section 15 of the Local Government (Meeting 
Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

  

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

At the time the Agenda was compiled there were no Questions on Notice from the Public.   

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

  

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

12.1 Watsons Road, Kettering 

At the Council meeting on 22 June 2020, Cr Bastone asked the following question without notice to 
the General Manager, with a response that the question would be taken on notice: 

This is a narrow dirt road with very deep gutters and several blind corners.  Would it be possible to 
have signage similar to what exists on Manuka Road, reminding drivers that this is an area used the 
community.  Kettering walkers use this road often and there is always people riding horses along 
there.  Perhaps we can also have a slow down dawn to dusk as there is a lot of road kill on the road.  
Would this be possible? 

Officer’s Response: 

This matter will be further investigated and if appropriate additional signage can be provided.   

David Reeve, Executive Manager Engineering Services  
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12.2 Trees Being Felled in Margate 

At the Council meeting on 22 June 2020, Cr Bastone asked the following question without notice to 
the General Manager, with a response that the question would be taken on notice: 

There is a large number of trees being felled in the area behind the Margate Oval and the Margate 
Men’s Shed.  I believe this is Council land and I’m wondering why this last corridor of vegetation is 
being cleared? 

Officer’s Response: 

The development being referred to is Council approved Planning Permit (DA2016-541) for 32 Units 
(one existing), a community building, associated carparking and infrastructure at 32 Van Morey 
Road, Margate.  The approved planning permit allows for the removal of the majority of vegetation 
on site, however there are a number of trees shown to be retained.  Under a separate approval by 
Council, vegetation removal from the tramway reserve is permitted to achieve the bushfire 
management requirements, however that vegetation has not yet been removed.  In response to 
concerns raised by the public site inspections have been undertaken to ensure the vegetation 
removal is in accordance with the approval. 

Tasha Tyler-Moore, Manager Development Services  

 

12.3 Outstanding Building Permits 

Cr Grace submitted the following question on notice: 

How many notices were sent regarding the expiry of current building permits associated with 
changes to the Building Act 2016? 

As at 30 June 2020, how many of those notices have subsequently been resolved and how many 
are still outstanding? 

Officer’s Response: 

A total of 1662 notification letters were sent to customers with incomplete building and plumbing 
permits. In total, 887 of the notifications sent out were for old building permits (private and Council 
certified permits) and 775 of the notifications were for plumbing permits.  

Council records indicate that since the commencement of notifications 155 old building permits have 
been completed and 210 old plumbing permits have been completed. It is estimated that 
approximately 1,200 of the remaining permits have been either extended, cancelled or finalised as 
low risk building work (due to the change in categorisation of building work under the new Building 
Act 2016).  It is estimated that approximately 100 remain outstanding. 

In response to the impacts associated with the COVID-19 pandemic the State Government extended 
the expiry date for all current permits (including old permits) to 1 January 2021. This provides 
landowners with incomplete old permits with additional time to finalise their permits.     

Andy D'Crus, Building and Plumbing Coordinator  
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12.4 Pedestrian Access to the Twin Ovals from Spring Farm 

At the Council meeting on 22 June 2020, Cr Midgley asked the following question without notice to 
the General Manager, with a response that the question would be taken on notice: 

Will there be pedestrian access points through to the Twin Ovals and the sports precinct and, if so, 
can Councillors please be provided with a map for this? 

Officer’s Response: 

The plan below shows the pedestrian access points from the south to the Twin Ovals and 
Kingborough Sports Precinct.  The internal pedestrian pathways are yet to be constructed and are 
proposed as part of the implementation of the endorsed Future Directions Plan for the Kingborough 
Sports Precinct. 

 

Tony Ferrier, Deputy General Manager  
 

12.5 Dog Ownership in Kingborough 

Cr Westwood submitted the following question on notice: 

1 How many dogs are registered in Kingborough as at June 2020 (or latest available data)? 

2 How many dogs were registered in Kingborough as at June 2019 (or similar comparable 
period)? 

3 Has Council noticed an increasing trend in the number of households owning dogs during 
Covid-19?  

4 Has there been any impact on Council activities relating to dog ownership as a result of Covid-
19? ie, demand for poo bags; number of users at dog parks and dog beaches; number of lost 
and found dogs. 

5 What percentage of households own dogs in Kingborough? 
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Officer’s Response: 

1.  6215 dogs were registered as of June 2020.  

2.  6227 dogs were registered as of June 2019. 6251 dogs were registered as of June 2018.  

3.  Fewer dogs have been registered during Covid-19 than previous years for the comparable 
period. Refer below figures: 

• Dogs registered from 1 March 2020 to 15 June 2020 (Covid-19) – 140 dogs 

• Dogs registered from 1 March 2019 to 15 June 2019 – 184 dogs 

• Dogs registered from 1 March 2018 to 15 June 2018 – 173 dogs 

Section 8(1) of the Dog Control Act 2000 states; The owner of a dog that is over the age of 6 
months must register the dog. As there is no requirement to register a dog under six months, 
if there has been a rise in dog ownership over the Covid-19 period, this may not be reflected 
in Council’s dog registration until late 2020.  

4.  Council has previously used smart technology to bench mark the use of recreational facilities, 
but this has not occurred for dog parks or beaches over the Covid-19 period. Anecdotal 
evidence from Council Officers suggest that there has been an increased use of dog facilities, 
tracks and trails. The following are comparisons of specific customer requests from 2018-2020.   

Customer Requests received from 1 March to 15 June 2018, 2019 and 2020: 
• Dogs on beach/reserve 

- 1 March 2018 to 15 June 2018 – 3 
- 1 March 2019 to 15 June 2019 – 10 
- 1 March 2020 to 15 June 2020 – 6 

• Dog at large/roaming dog 
- 1 March 2018 to 15 June 2018 – 63 
- 1 March 2019 to 15 June 2019 – 65 
- 1 March 2020 to 15 June 2020 – 34 

• Lost dogs 
- 1 March 2018 to 15 June 2018 – 35 
- 1 March 2019 to 15 June 2019 – 37 
- 1 March 2020 to 15 June 2020 – 24 

• Found dogs: 
- 1 March 2018 to 15 June 2018 – 80 
- 1 March 2019 to 15 June 2019 – 60 
- 1 March 2020 to 15 June 2020 – 45 

• Informal barking complaint (nuisance): 
- 1 March 2018 to 15 June 2018 – 30 
- 1 March 2019 to 15 June 2019 – 43 
- 1 March 2020 to 15 June 2020 – 26 

5.  Based on a Property ID search of the Annual Dog Registration Report for 2019/20, it has been 
ascertained that approximately 4,700 individual properties have a dog/s registered to them. 
Given that there are approximately 15,500 non-vacant residential/commercial properties, the 
percentage of households owning a dog/s is approximately 30%. 

Scott Basham, Manager Compliance & Community Development  
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12.6 Stormwater Investigations 

Cr Westwood submitted the following question on notice: 

How many sewer or stormwater spills and blockages have been identified since Kingborough 
employed a Stormwater Investigations Officer last year? 

How many of these instances have been resolved and how has this impacted water quality at 
Blackmans Bay Beach? 

Officer’s Response: 

Since the commencement of the Stormwater Investigation Officer’s employment with Council in 
November 2019, a close relationship has been developed with TasWater and the following identified: 

• 3 x Domestic cross connections 

• 14 x Infrastructure failures 

• 29 x Sewer spills 

42 out of the 46 have been rectified or fixed, leaving 2 infrastructure failures (Kingston Beach & 
Blackmans Bay) which TasWater are still investigating and 1 potential domestic cross connection 
(Blackmans Bay) which Council is still investigating. 

David Reeve, Executive Manager Engineering Services  

 

12.7 Low Flow Diversions 

Cr Westwood submitted the following question on notice: 

Will Council be installing additional low flow diversions and if so, where will these be installed?  

Officer’s Response: 

It would be desirable to install further low flow stormwater diversions to sewer on other major 
stormwater outlets discharging to Kingston Beach and Blackmans Bay, however, this will be 
dependent on TasWater approval.  The process of evaluating the performance of the trial low flow 
diversions in place is occurring currently and will form part of a submission to TasWater requesting 
further rollout of diversions. 

David Reeve, Executive Manager Engineering Services  

 

12.8 Huntingfield Housing Development Update 

Cr Midgley submitted the following question on notice: 

What is Council's understanding of the State Government's planned process for developing 
Huntingfield, specifically: 

a) What is the Government's planned steps towards being granted a planning permit? 

b) Will public submissions to the Master Plan be made available on a website? 
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c) Will the government address the community submissions and if noting particular concerns or 
a high number of comments regarding certain issues, how will Government address these? 

d) What is the timeline for this to come to Council? 

e) Will there be any public meetings in the future? 

f) Will the Council be providing any further information to the Kingborough community about the 
process? 

Officer’s Response: 

a) Council officers have requested a meeting with Communities Tasmania to discuss and get 
more clarity on the process going forward.  It is assumed that Communities Tas will be 
submitting their final master plan, together with supporting information, for Council’s 
endorsement.  Following this (or as part of the request to endorse the Masterplan), 
Communities Tas will be submitting a development application for the land subdivision in 
accordance with the normal statutory processes.  

b) This is a decision for Communities Tas to make and Council is not aware that the submissions 
will be made available. 

c) This again is a matter for Communities Tas.  An explanation as to how the issues raised within 
the submissions is expected to be part of the documentation that would be supplied with the 
final Master Plan.  It is also noted that the Minister of Housing requested a meeting with 
Councillors to provide a summary of the feedback received and how the Government has 
responded to the issues raised. This invite has been accepted. 

d) Council is not aware of any particular timing for the submission of the Master Plan.  

e) There are no planned public meetings.   

f) Information about the process has already been widely circulated and this will be updated as 
soon as more information becomes available.   

Tony Ferrier, Deputy General Manager  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 
The Planning Authority session commences at  

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 DA-2019-603 - DEVELOPMENT APPLICATION FOR VISITOR ACCOMMODATION 
(6 TENTS), CARETAKER'S RESIDENCE AND OUTBUILDING (AMENITIES) AT 
14 MULCAHYS ROAD, APOLLO BAY 

File Number: DA-2019-603 
Author: Vicky Shilvock, Planning Officer 
Authoriser: Tasha Tyler-Moore, Manager Development Services  
 
Applicant: Mr H George 

Owner: Ms M K Ransley 

Subject Site: 14 Mulcahys Road, Apollo Bay (CT 148689/2) 

Proposal: Visitor accommodation (6 tents), caretaker's residence and 
outbuilding (amenities) 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: Environmental Living 

Codes: E1.0 Bushfire Prone Areas 
E6.0 Parking and Access 
E7.0 Stormwater Management 
E10.0 Biodiversity 

Use Class/Category: Visitor Accommodation 

Discretions: Planning Directive No 6 – Visitor Accommodation 
Clause 14.4.1 Building height 
Clause 14.4.2 Setbacks 
Clause 14.4.3 Design  
Clause 14.4.5 Environmental values 
Clause E7.7.1 Stormwater Management 
Clause E10.7.1 Biodiversity 

Public Notification: Public advertising was undertaken between 3 June 2020 and 
17 June 2020 in accordance with section 57 of the Land Use 
Planning and Approvals Act 1993 

Representations: Thirteen (13) objections in relation to: 
− Ability for proposal to meet bushfire requirements 
− Visitor accommodation 
− Setbacks and building envelope 
− Impacts on flora and fauna 
− Zoning of site 
− Use not consistent with conservation covenants or Part 5 

Agreement 

Recommendation: Refusal 
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1. PROPOSAL 

1.1 Description of Proposal 

The proposed development is for visitor accommodation and includes the construction 
of a 178m2 two storey building (caretaker’s residence), six (6) temporary cotton canvas 
bell tents on timber platforms, a sanitary pod, walking track and associated carparking 
and waste disposal area.  See Figure 1. 

The proposed caretaker’s residence will be constructed using two stacked shipping 
containers, orientated northeast to maximise solar gains and views.  The ground floor 
will contain an open plan kitchen/living area and bathroom with a large deck housing a 
hot tub and on the first floor a bedroom and private retreat with a small deck. 

The proposed 25m2 sanitary pod will be constructed from Colorbond steel and be 
partially open between the roof and walls.  It will contain communal handbasins, two (2) 
toilets and three (3) showers and be accessible via the deck on the caretaker’s residence 
and the walking track. 

The title contains a 20m x 20m building envelope and all built infrastructure (caretaker’s 
residence and sanitary pod) will be located within the building envelope. 

 
Figure 1: proposed caretaker residence and sanitary pod from western elevation 

The proposed six (6) tent structures will be circular in design approximately 4m in 
diameter and large enough to accommodate a double bed and furnishings and sit on 5m 
x 5m timber decks with a pedestrian access track between.  They will be located outside 
the building envelope but within the bushfire hazard management area and to the south 
and west of the proposed caretaker’s residence and sanitary pod.  See Figures 2 and 3. 

The tent structures can be removed when not in use and are not classified as a building 
under the definition in the Land Use Planning and Approvals Act 1993 (the Act).  Nor are 
the tents considered a habitable building for the purposes of applying the Bushfire Prone 
Areas Code of the Scheme.  Although the tents will be sited with the Hazard Management 
Area (HMA) of the lot there is no required separation distance between the tents and the 
HMA is designed for the protection of the built structures within the building envelope. 

Given that there are very few planning controls over the tent structures and their use it 
will be incumbent upon the owner to ensure the safety of guests. 
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A walking track has been proposed to enable access between the tent sites and built 
infrastructure and sited around the south and west perimeter of the Hazard Management 
Area. 

The Applicant has advised that “there will be one staff member available at the time of 
bookings and operating hours will vary but be offered year-round. Accommodation will 
be fully self-contained.” 

“Designated fire areas will be proposed on site, however the landowner will clearly state 
in the provided information that no firewood or kindling shall be collected from site.  The 
owner will supply all required fuel … and will impose any applicable local fire 
limits/restrictions.” 

Carparking for seven (7) vehicles is proposed, as is a wastewater disposal area, both 
located within the defined Hazard Management Area (HMA). 

The wastewater disposal system has been designed for a maximum capacity of 14 
persons per day. 

Works to undertake the development will include an area of cut adjacent to the proposed 
caretaker’s residence which will be less than 1m in depth from natural ground level and 
the spoil will be used to create batters around the proposed tent decking areas.  
Vegetation removal will also be undertaken to facilitate the development and upgrading 
to the proposed road which, in accordance with the Bushfire Management Plan, needs 
to be formalised and widened to 4m. 

 

 

Image 2: Proposed location of tent structures and other infrastructure within HMA and 
building envelope 
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Figures 2 and 3:  Design and siting of the proposed tents 

1.2 Description of Site 

The 1ha site is located in the Environmental Living zone and consists of uniform open 
eucalypt woodland with a mosaic of forested and cleared areas on a moderate slope with 
a generally north facing aspect with view fields down to Apollo Bay.  It is an unusual L 
shaped lot with frontage onto Mulcahys Road, with a 20m x 20m building envelope in the 
centre of the lot.  See Figure 4. 

 

Figure 4: The subject site 
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The site currently contains an informal track into the site, a shed and caravan which will 
be removed and do not form part of the application. 

1.3 Background 

In 2006 Council approved a three-lot subdivision application (DAS-2006-3) subject to 
several conditions including the requirement for a Part 5 Agreement with several 
covenants for the protection of environmental values within the lot and the establishment 
of a Conservation Zone. 

This application for Visitor Accommodation was received in November 2019.  It was 
originally advertised in May 2020, however there was confusion from the public regarding 
the address of the property (Lot 2 Apollo Bay Road).  The address was amended by 
Council to 14 Mulcahys Road, Apollo Bay which reflects the physical location of the site 
and the application was readvertised in June 2020. 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the outcomes of the State Policies, including those of the 
Coastal Policy. 

The proposal is considered to be inconsistent with the objectives of Schedule 1 of the 
Land Use Planning and Approvals Act 1993 as it conflicts with the purpose of the 
Environmental Living Zone and fails to satisfy the performance criteria for the 
development standards of the Kingborough Interim Planning Scheme 2015 and Planning 
Directive No. 6 Visitor Accommodation. 

2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows: 

Zone Purpose Statements of the Environmental Living zone 

The relevant zone purpose statements of the Environmental Living zone are to: 

14.1.1.2  To ensure development is reflective and responsive to the natural or 
landscape values of the land. 

14.1.1.3 To provide for the management and protection of natural and landscape 
values, including skylines and ridgelines. 

14.1.1.4 To protect the privacy and seclusion that residents of this zone enjoy. 

14.1.1.5 To provide for limited community, tourism and recreational uses that do not 
impact on natural values or residential amenity. 

As discussed in detail further in this report, the proposal fails to satisfy several acceptable 
solutions and performance criteria of the Scheme and Planning Directive No. 6 Visitor 
Accommodation and therefore the proposed development is considered to be 
inconsistent with the above purpose statements. 

The Environmental Living zone is primarily to provide for residential use or development 
in areas where existing natural and landscape values are to be retained.  The proposal 
while providing for limited tourism will impact on the natural values and residential 
amenity of the area. 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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There are no Local Area objectives or Desired Future Character Statements for the 
Environmental Living Zone. 

2.3 Statutory Planning 

The use is categorised as Visitor Accommodation under the Scheme, which is a use that 
requires Permitted assessment in the Environmental Living Zone.  Whilst the application 
is classified as a Permitted use, it relies on Performance Criteria to comply with the 
Scheme provisions and is therefore discretionary. 

The State Government Planning Directive No 6 specifies that visitor accommodation in 
the Environmental Living Zone (amongst other zones) is a Permitted Use class, with no 
qualifications.  The Planning Directive includes use standards for visitor accommodation 
as a substitution to what each zone has within the Scheme. 

For visitor accommodation the use standards specified in Planning Directive No. 6 
require assessment (not those that appear in the scheme under the zone).  Because the 
proposal does not satisfy the acceptable solutions the application is Discretionary. 

The proposal must also satisfy any other relevant standards under the zone and/or 
applicable codes in the Scheme. 

Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in 
Attachment 1), except for the following: 

Planning Directive No. 6 
Visitor Accommodation 

Acceptable Solution 

A1 Visitor Accommodation must: 
(a) accommodate guests in existing habitable buildings; and 
(b) have a gross floor area of not more than 200m² per lot. 

Performance Criteria 

P1 Visitor Accommodation must be compatible with the character and use of the area 
and not cause an unreasonable loss of residential amenity, having regard to: 
(a) the privacy of adjoining properties; 
(b) any likely increase in noise to adjoining properties; 
(c) the scale of the use and its compatibility with the surrounding character and uses 

within the area; 
(d) retaining the primary residential function of an area; 
(e) the impact on the safety and efficiency of the local road network; and 
(f) any impact on the owners and users rights of way. 

Proposal 
The proposal is for new habitable buildings and must be assessed against the 
Performance Criteria. 
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The proposed variation cannot be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• While all located within the Hazard Management Area and building envelope, the 
proposed visitor accommodation, which includes the proposed tents, caretaker’s 
residence and sanitary pod, would be located between 10 to 20 metres from the 
western boundary (Lot 3 Apollo Bay Road) and approximately 7 metres from the 
southeast corner adjoining Lot 32 Mulcahys Road.  The shape of the lot, its 
topography, the vegetation, and the building envelope on the title all contribute to 
impacting on the privacy of adjoining properties. 

• Generally, it is accepted that new Visitor Accommodation buildings do not 
contribute to an increase in noise to adjoining properties.  However, it is considered 
that the style of the Visitor Accommodation (being fabric tents) will not assist in 
mitigating noise when occupied. 

• It is also intimated that the large deck adjacent to the caretaker’s residence and 
hot tub will provide an area for visitors to congregate and again it is likely that the 
potential level of noise attributed to the activity will result in an increase in noise to 
adjoining properties. 

• It is considered that the proposed ‘fully self-contained’ tenting suggests that visitors 
will spend much of their time on site sitting outside the tent or in front of fires 
adjacent to their tent.  Individually, occupants of a tent may not impact on adjoining 
properties, however collectively (with 12 guests in residence) and considering that 
the tents will be clustered it is likely that the proposal will contribute to an increase 
in noise to adjoining properties. 

• Potentially up to 14 people may on occasion be using the facilities and, given the 
proximity of the proposal to the adjoining properties, it is likely that there could be 
an increase in noise to adjoining properties beyond what is considered residential 
use. 

• The Applicant has advised that a walking track is proposed to enable pedestrian 
access between the tent sites and the sanitary pod.  The use of the track which is 
sited within 10m of the boundary will also impact on the noise and privacy of 
properties to the west. 

• The proposal has the potential to provide accommodation for up 12 people in tents 
concentrated in the southern corner (60m x 55m) of the lot.  In addition to the tents 
are the requirements for a two-storey caretaker’s residence, a sanitary pod 
(separate ablutions block), carparking for seven (7) vehicles and a wastewater 
disposal system.  This intensive use of the site and clustering of development is 
not compatible with the single residential dwelling development and residential use 
which is the character of the Apollo Bay locality. 

• Use in the Apollo Bay environs is primarily residential, and several single dwellings 
located on lots in excess of 1ha are within the immediate area.  The proposal is 
located within 300m of several residential lots (See Figure 5) and the proposal, 
which is located on a 1ha lot, concentrates all of the development to within the 
southern corner to meet the required building envelope and hazard management 
area.  It is considered that this scale of intensification of the site is not compatible 
with the surrounding character and uses within the area. 

• The area of land outside these requirements has been identified as a Conservation 
zone.  It is considered that the intent of the subdivision and creation of a building 
envelope for the lot was clearly to provide for residential use in an area where the 
existing natural and landscape values are to be retained.  Therefore, the proposed 
visitor accommodation does not contribute to retaining the primary residential 
function of the area. 
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• The current road network provides for access through to Apollo Bay and Umbrella 
Point residences.  Although the road is unsealed, it is not considered that the 
proposed Visitor Accommodation would impact on the safety and efficiency of the 
local road network. 

• The area contains several public open space areas and provides for access to the 
foreshore.  Given the residential density of the area, it is not considered that the 
proposed Visitor Accommodation would impact on the owners and users rights of 
way. 

Address Lot size Use 

Lot 3 Apollo Bay Road 13.61ha vacant 

230 Apollo Bay Road 4406m2 Residential – single dwelling 

232 Apollo Bay Road 4772 m2 Residential – single dwelling 

233 Apollo Bay Road 8302 m2 Residential – single dwelling 

234 Apollo Bay Road 8465 m2 Residential – single dwelling 

236 Apollo Bay Road 5561 m2 vacant 

3 Mulcahys Road 2.1ha Residential – single dwelling 

14 Mulcahys Road 1.09ha vacant 

32 Mulcahys Road 62ha vacant 

3 D’Entrecasteaux Drive 1.8ha Residential – single dwelling 

5 D’Entrecasteaux Drive 1.3ha vacant 

7 D’Entrecasteaux Drive 1.5ha vacant 

12 D’Entrecasteaux Drive 1.5ha Residential – single dwelling 

Figure 5 Properties within a 300m radius of the proposal 

Environmental Living Zone 
Clause 14.4.1 Building Height (A1) 

Acceptable Solution 

A1 Building height must not be more than: 
 7.5 m. 

Performance Criteria 

P1 Building height must satisfy all of the following: 
(a)  be consistent with any Desired Future Character Statements provided for the 

area or, if no such statements are provided, have regard to the landscape of the 
area; 

(b)  be sufficient to prevent unreasonable adverse impacts on residential amenity on 
adjoining lots by: 
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(i)  overlooking and loss of privacy; 
(ii)  visual impact when viewed from adjoining lots, due to bulk and height; 

(c)  be reasonably necessary due to the slope of the site; 
(d)  be no more than 8.5 m. 

Proposal 
The proposed caretaker residence (two stacked shipping containers) has a height of 
7.7m high from natural ground level on the northwestern corner. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• There are no Desired Future Character Statements provided for the area, however 
the area has been zoned Environmental Living to retain the existing natural and 
landscape values. 

• There are significant limitations in developing the lot for Visitor Accommodation 
primarily as there is a building envelope on the title which has a dimension of 20m 
x 20m. 

• The building envelope size is adequate for a single residential dwelling; however, 
the size of the building envelope restricts development. 

• In order to provide a caretaker residence, deck and sanitary pod to support Visitor 
Accommodation within the building envelope the Applicant has designed a two 
storey building on site which due to the gentle slope of the land is in excess of 7.5m 
in height on the northwest corner. 

• The proposed caretaker’s residence will be constructed using shipping containers 
placed on top of each other and be painted in the colour Monument which has a 
low light reflectance value of 12%.  It is considered that the colour will contribute to 
minimising the impact of visual amenity and reducing the appearance of the height 
of the building when viewed from adjoining lots. 

• The proposed caretaker’s residence is orientated to the northeast, sited on a gentle 
slope and setback from the side boundaries a minimum of 24m.  It is unlikely that 
the building will overlook adjoining lots due to the orientation of the building looking 
into and over the lot to the northeast. 

• The proposal will not be in excess of 8.5m in height from natural ground level. 

Environmental Living Zone 
Clause 14.4.2 Setbacks (A2) 

Acceptable Solution 

Building setback from side and rear boundaries must be no less than: 
 30 m. 

Performance Criteria 

P2 Building setback from side and rear boundaries must maintain the desirable 
characteristics of the surrounding landscape and protect the amenity of adjoining lots, 
having regard to all of the following:  
(a)   the topography of the site;  
(b)   the size and shape of the site;  
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(c)   the location of existing buildings on the site;  
(d)   the proposed colours and external materials of the building;  
(e)   visual impact on skylines and prominent ridgelines;  
(f)   impact on native vegetation;  
(g)   be sufficient to prevent unreasonable adverse impacts on residential amenity on 

adjoining lots by:  
(i)   overlooking and loss of privacy;  
(ii)   visual impact, when viewed from adjoining lots, through building bulk and 

massing. 

Proposal 
The proposal (sanitary pod) is located within 20m of the side boundary 
The proposed caretaker’s residence is located within 28m of the side boundary and 
the tent decking structures (Tent 1,2 and 3 are located between  9m and 13m from the 
western side boundary.  

The proposed variation cannot be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• There are significant limitations in developing the lot for Visitor Accommodation 
primarily as there is a building envelope on the title which has a dimension of 20m 
x 20m. 

• The building envelope size is adequate for a single residential dwelling on visitor 
accommodation unit; however, the size of the building envelope restricts 
development.  

• In order to provide a caretaker’s residence, deck and sanitary pod to support Visitor 
Accommodation within the building envelope, the Applicant has sited the sanitary 
pod and caretaker’s residence within 30m of the side boundary. 

• Both buildings will have external finishes in the colour Monument which has a low 
light reflectance value of 12%.  It is considered that the colour will contribute to 
improving the visual amenity of the site from adjoining lots; however the overall 
location of the development, and particularly the siting of the sanitary pod within 
20m of the boundary, is not considered sufficient to prevent unreasonable adverse 
impacts on residential amenity on adjoining lots through loss of privacy and visual 
impact through use. 

• The sanitary pod is located some distance from the tent network and use of the 
facility by a range of users throughout their stay via the proposed walking track 
(located 10m from the boundary) will be both a constant visual interruption and 
reduce the privacy for the adjoining lots. 

• It is considered that the siting of the sanitary pod and caretaker’s residence less 
than 30m from the boundary is not a sufficient separation distance from the 
adjoining lots to prevent unreasonable adverse impacts on existing and future 
residential amenity. 

• The tents are not considered a building under the Scheme, however the proposed 
5m x 5m tent decks are considered structures. The siting of the structures outside 
the building envelope and within the hazard management area within 9m from the 
boundary is not considered sufficient to prevent unreasonable adverse impacts on 
residential amenity on adjoining lots through loss of privacy and visual impact 
through use. 
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Environmental Living Zone 
Clause 14.4.3 Design (A1) 

Acceptable Solution 

A1 The location of buildings and works must comply with any of the following: 
(a) be located within a building area, if provided on the title; 
(b) be an addition or alteration to an existing building; 
(c) be located on a site that does not require the clearing of native vegetation and is 
not on a skyline or ridgeline. 

Performance Criteria 

P1 The location of buildings and works must satisfy all of the following: 
(a)  be located in an area requiring the clearing of native vegetation only if:  

(i)  there are no sites clear of native vegetation and clear of other significant 
site constraints such as access difficulties or excessive slope; 

(ii)  the extent of clearing is the minimum necessary to provide for buildings, 
associated works and associated bushfire protection measures; 

(iii)  the location of clearing has the least environmental impact; 
(b)  be located on a skyline or ridgeline only if: 

(i)  there are no other sites suitable for development due to access difficulties 
or excessive slope; 

(ii)  there is no significant impact on the rural landscape; 
(iii)  building height is minimised; 
(iv)  any screening vegetation is maintained. 

(c)  be consistent with any Desired Future Character Statements provided for the 
area or, if no such statements are provided, have regard to the landscape. 

Proposal 
The proposal includes works outside the building envelope including the construction 
of tent decking, soil battering for privacy and landscaping and installation of a 
pedestrian access track, widening of the vehicle access to meet bushfire regulations 
and installation of the underground power. 

The proposed variation cannot be supported pursuant to this Performance Criteria of 
the Zone for the following reasons: 

• There are significant limitations in developing the lot for Visitor Accommodation 
primarily due to the 20m x 20m building envelope located on the title. 

• The caretaker’s residence, deck, sanitary pod, 22,700L water tank and vehicle 
turning area are located within the building envelope identified on the certificate of 
title.  However, there are additional works outside the building envelope including 
the construction of tent decking, providing access between the tents, and built 
infrastructure to support the siting of the tents. 

• The extent of clearing is proposed to be the minimum necessary for the works and 
associated bushfire protection measures within the Hazard Management Area 
(HMA), however despite several requests no detail was provided in relation to the 
extent of the vegetation to be removed or individual trees impacted. 

• The density and scale of the proposed development will result in over 841m² of 
development within the 3137m² HMA.  This area includes the wastewater 
infrastructure (165m²), caretaker’s residence with decking (119m²), sanitary pod 



Ordinary Council Meeting Agenda No. 13  13 July 2020 

 

Page 19 

(25m²), turning and parking area (380m²), and 6 x tent platforms (150m²).  In 
addition to these areas, clearance and conversion of native vegetation will result 
from the establishment of tracks and the location of the wastewater disposal 
system (AWTS). 

• It is considered that the extent of the footprint and associated clearing for the 
development is more intensive than that which would be associated with a 
residential use. 

• Without a detailed understanding of the extent of the vegetation to be removed or 
individual trees impacted to provide for the infrastructure within the Hazard 
Management Area, it is difficult to support the application.  If the application is 
approved a permit condition is recommended for a tree removal plan to confirm the 
minimum extent of tree removal necessary to meet the development requirements, 
access upgrade, the underground power main and the establishment of the HMA 
for BAL-29. 

• While clearing for BAL-29 requires the removal of vegetation to meet separation 
distances, not all vegetation is required to be removed from within the HMA. 

• There is an existing shed which the applicant advised does not form part of the 
application.  However, it is located outside the building envelope.  In the event that 
the application is approved, a permit condition is recommended requiring the shed 
to be removed. 

• The development is not located on a skyline or ridgeline. 

• There are no Desired Future Character Statements provided for the area. 

Environmental Living Zone 
Clause 14.4.3 Design (A4) 

Acceptable Solution 

A4 Fill and excavation must comply with all of the following: 
(a)  height of fill and depth of excavation is no more than 1 m from natural ground 

level, except where required for building foundations; 
(b)  extent is limited to the area required for the construction of buildings and vehicular 

access. 

Performance Criteria 

P4 Fill and excavation must satisfy all of the following: 
(a)  there is no unreasonable impact on natural values;  
(b)  does not detract from the landscape character of the area; 
(c)  does not unreasonably impact upon the privacy of adjoining properties; 
(d)  does not affect land stability on the lot or adjoining land. 

Proposal 
The proposal includes works outside the building envelope including the construction 
of tent decking, soil battering less than 1m in height using spoil from excavation and 
landscaping and the installation of a pedestrian access track. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 
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• The level of excavation for the proposed buildings will be less than 1m from natural 
ground level and the spoil will be used to undertake battering (works) which will be 
located outside the building envelope.  However, it is considered that the location 
of fill and excavation does not unreasonably impact on natural values or detract 
from the landscape character of the area. 

• The tents are not classified as a building under the Act, however the proposal 
involves additional works outside the building envelope including works ancillary to 
the tents such as levelling the tent sites with fill and the construction of tent decking 
and creating earth batters and landscaping to support the siting of the tents.  See 
Figure 6. 

• It is considered that locating the fill within the hazard management area may have 
an impact on the environmental values of this land.  The extent of this impact 
requires determination and will depend upon the extent of vegetation removal 
required to meet bushfire standards. 

• Where trees can be retained within the Hazard Management Area, the placement 
of any fill within the TPZ of these trees may impact on the health of these trees.  In 
addition, the landscape character of the area is characterised by the dominant 
vegetation type – Eucalyptus pulchella forest and woodland.  This community 
includes an open understorey layer consisting of herbs and grasses.  The locating 
of fill within this area is considered to detract from the landscape character of the 
area through changing the topography of the site (through the placement of batter 
and fill) and impacting on the open grassy understorey.  Therefore, to be able to 
meet the performance criteria, if the application is approved a permit condition is 
recommended for any fill to be removed from the site. 

• It is considered that the works including the placement of the fill and excavation 
are unlikely to impact on the privacy of the adjoining lots or affect land stability on 
the lot or adjoining land. 

 
Figure 6 Proposed walking track, tent siting and battering for landscaping 
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Environmental Living Zone 
Clause 14.4.3 Environmental values (A5) 

Acceptable Solution 

A1 Development must be located within a building area on a plan of subdivision. 

Performance Criteria 

P1 The application is accompanied by an environmental management plan for the 
whole site, setting out measures to be put in place to protect flora and fauna habitats, 
riparian areas, any environmental values identified as part of a site analysis, and 
identify measures to be used to mitigate and offset adverse environmental impacts. 

Proposal 
The proposal includes works outside the building envelope including the construction 
of tent decking, soil battering and landscaping and the installation of a pedestrian 
access track 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The application is accompanied by an environmental management plan for the 
whole site; 

• This plan identifies measures to protect flora and fauna habitats and other 
environmental values and measures to be used to mitigate and offset adverse 
environmental impacts; 

• These measures include management prescriptions for the proposed visitor 
accommodation use. 

Stormwater Management Code 
Clause 7.7.1 Stormwater Drainage and disposal (A1) 

Acceptable Solution 

A1 Stormwater from new impervious surfaces must be disposed of by gravity to public 
stormwater infrastructure. 

Performance Criteria 

P1 Stormwater from new impervious surfaces must be managed by any of the 
following: 
(a)  disposed of on-site with soakage devices having regard to the suitability of the 

site, the system design and water sensitive urban design principles 
(b)  collected for re-use on the site;  
(c)  disposed of to public stormwater infrastructure via a pump system which is 

designed, maintained and managed to minimise the risk of failure to the 
satisfaction of the Council. 

Proposal 
The proposal is unable to dispose of stormwater into Council infrastructure 

Council’s Development Engineers have reviewed the application and are satisfied that 
the disposal into water tanks for reuse on site is appropriate and satisfies the 
requirements of the Performance Criteria. 
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Biodiversity Code 
Clause E10.7.1 Building and works (A1) 

Acceptable Solution 

A1 Clearance and conversion or disturbance must be within a Building Area on a plan 
of subdivision approved under this planning scheme. 

Performance Criteria 

P1 Clearance and conversion or disturbance must satisfy the following: 
(a)  if low priority biodiversity values:  

(i)  development is designed and located to minimise impacts, having regard to 
constraints such as topography or land hazard and the particular 
requirements of the development;  

(ii)  impacts resulting from bushfire hazard management measures are 
minimised as far as reasonably practicable through siting and fire-resistant 
design of habitable buildings; 

Proposal 
The proposal will impact on low biodiversity values, being a non-threatened native 
vegetation community Eucalyptus pulchella dry forest and woodland (DPU). 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposal must demonstrate the development is designed and located to 
minimise impacts, including those resulting from bushfire hazard management 
measures.  In addition, further information was requested to confirm the extent of 
works required for tree removal to upgrade the access and location of wastewater.  
While requested, the applicant did not provide the details of the extent of tree 
removal necessary to meet these requirements. 

• The development is largely located in the building envelope located on the title. 

• To determine that the extent of proposed clearing is the minimum necessary to 
achieve BAL 29 and the minimum to meet bushfire access requirements, a tree 
removal plan is required as part of any permit issued for the proposal. 

• Permit conditions are recommended if the application is approved limiting clearing 
in accordance with the tree removal plan, protecting any high conservation value 
trees, requiring the use to be in accordance with the EMP and requirements of the 
Part 5 Agreement and title covenants and requiring appropriate hygiene, soil and 
water and tree protection measures during construction. 

2.5 Public Consultation and Representations 

The application was advertised twice in accordance with the requirements of s.57 of the 
Land Use Planning and Approvals Act 1993.  It was initially advertised on 20 May 2020 
and due to addressing confusion readvertised from 3 June 2020 to 17 June 2020.  
Initially eleven (11) representations were received and following readvertising 
supplementary information was provided.  A total of thirteen (13) representations were 
received during both public exhibition periods.  The following issues were raised by the 
representors: 

  

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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2.5.1 Ability for the proposal to meet bushfire requirements 

Concerns were received regarding the proposal meeting the requirements for 
BAL 29.  The main concern was primarily due to the application including six (6) 
cotton canvas tents on timber decks and the proposal providing for open fire 
areas on the site. 

The Applicant submitted a Bushfire Management Hazard Plan (GES August 
2019) which satisfied Council’s requirements.  The Applicant has also provided 
a table outlining the proposed uses and impact in accordance with the Part 5 
Agreement.  The tents are not classified as buildings under the Act and did not 
form part of the BMHP submitted, however they are located within the Hazard 
Management Area for the caretaker’s residence.  The Applicant has advised that 
no firewood is to be collected from the site and the owner will impose any 
applicable local fire restrictions regarding the use of the proposed open fires. 

2.5.2 Visitor Accommodation 

Several representors raised concerns regarding the impact of the proposed 
Visitor Accommodation on the residential amenity and privacy of adjoining lots. 

As discussed above, the application does not meet either the acceptable 
solutions or performance criteria of Planning Directive No. 6. Visitor 
Accommodation in relation to noise, privacy and impacting on the primarily 
residential amenity of the Apollo Bay area. 

2.5.3 Setbacks and building envelope 

There was a query on the location of the tents being outside the building envelope 
and setback of development from the boundary. 

The tents are not classified as a building under the Act; however the proposed 
tent decks are considered structures.  The application has been assessed against 
the performance criteria due to the proximity of the buildings including structures 
to the boundary. 

2.5.4 Impacts on flora and fauna 

Several representors raised concerns about the impact on flora and fauna and 
vegetation removal. 

The proposal will impact on low biodiversity values, being a non-threatened 
native vegetation community Eucalyptus pulchella dry forest and woodland 
(DPU). 

The development is largely located in the building envelope located on the title.  
The Applicant has provided a table outlining the proposed uses and impact in 
accordance with the Part 5 Agreement. 

Council officers have concluded that the proposed scale and density of the 
proposal is not considered to comply with the requirements of the Part 5 
Agreement, the intent of which is to protect the environmental values of the site. 

2.5.5 Zoning of site 

Concerns were raised by several representors that the zoning is for residential 
use only. 
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The Environmental Living Zone Clause 14.3.2 of the Scheme provides for Visitor 
Accommodation as does Planning Directive No 6 Visitor Accommodation. 

2.5.6 Use not consistent with intent of conservation covenants including Part 5 
Agreement 

Both the Certificate of Title and a Part 5 Agreement appended to the title have 
covenants for the protection of natural values.  Representors are concerned that 
the proposed development and use are not consistent with the intent of the 
covenants. 

The Part 5 Agreement identified a Conservation Zone for an area of land outside 
of the Hazard Management Area.  The Applicant has provided a table outlining 
the proposed uses and impact in accordance with the Part 5 Agreement and 
Council officers have concluded that the proposed scale and density of the 
proposal is not considered to comply with the requirements of the Part 5 
Agreement, the intent of which is to protect the environmental values of the site. 

2.6 Other Matters 

2.6.1 Assessment against the Part 5 Agreement 

The Part 5 Agreement does not provide for any activities which may damage or 
degrade the Environmental Values within the Conservation Zone and under the 
general covenants, (g) the landowner must use ‘best endeavours to ensure that 
the Environmental Values of the Land are protected from any external impacts 
that are under the Landowners control’. 

The proposed use as visitor accommodation, including six (6) bell tents and 
platforms, caretaker’s residence and associated infrastructure (access, power, 
bushfire requirements) must clearly demonstrate compliance with the Part 5 
Agreement; that the use (visitor accommodation) and proposed development will 
not pose a threat to the Environmental Values of the Conservation Zone. 

While management prescriptions have been submitted to demonstrate how the 
proposed use and development complies will the requirements Part 5 Agreement, 
there are concerns regarding the practical application of these prescriptions and 
how the environmental impacts will be contained within the HMA. 

Activities which must not be undertaken in the area outside the Conservation 
Zone (except where provided for under Clauses 4.4 and 4.5) include no clearance 
of native vegetation, no disturbance of the soil, and no harming or taking of 
wildlife.  Furthermore, no activity is to be conducted within the building envelope 
that poses a threat to the environmental values of the Conservation Zone (Clause 
4.6 (d)). 

The capacity of the development is two (2) people per tent (total of 12) and two 
(2) people in the caretaker’s residence; a total of 14 people on the site per day.  
The footprint of the development includes: 

− the wastewater system, which is sized for a loading of 1320L/day requires 
an area of 165m2 for the wastewater trenches and an additional area for 
the AWTS system; 

− The tent decking is 5m x 5m x 6 totalling 150m2; 
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− The footprint of the caretaker’s residence, including the decked area 
(ground floor) is 119m2; 

− The footprint of the sanitary pod 25m2; 

− The vehicle turning and parking area totals 380m2; 

− The footprint of the development, not including proposed walking tracks, is 
approximately 841m2 within the Hazard Management Area, which has an 
area of 3137m2. 

Twenty six percent of the Hazard Management Area and all the building envelope 
(400m2) is subject to development.  Given the density and scale of the 
development within the HMA, it is unclear how the impacts associated with the 
guests and their use of the site will be limited to the HMA. 

While the Applicant has advised that signage is proposed for guests to limit 
access beyond the HMA, the concern is the effectiveness of limiting access 
through signage.  The Applicant is also proposing to outsource firewood for use 
within the designated fireplaces adjacent to the tents, however it is considered 
that collection of wood may occur.  The Applicant has provided a table outlining 
the proposed uses and impacts in accordance with the Part 5 Agreement, 
however most of the controls involve compliance through verbal and or media 
supplied information. 

In reviewing the Part 5 Agreement, it is understood the intent of the subdivision 
was to provide for residential development, e.g. Clause 4.1 (d) refers to 
residential development of the land.  In addition, the title covenant refers to the 
erection of a dwelling. 

It is considered that the scale, intensification, and density of the development will 
result in impacts to the environmental values of the Conservation Zone including 
but not limited to the trampling of native vegetation, collection of fuel for campfires 
and impacts on local wildlife from noise and disturbance.  Therefore, the 
proposed scale and density is not considered to comply with the requirements of 
the Part 5 Agreement, the intent of which is to protect the environmental values 
of the site. 

3. CONCLUSION 

In conclusion, it is considered that there are significant limitations in developing the lot for 
Visitor Accommodation of this nature.  The building envelope size is adequate for a single 
dwelling or a single visitor accommodation unit; however, the size of the building envelope is 
restrictive for other development and use. 

The scale, intensification and density of the development will result in impacts to the residential 
amenity, including an increase in noise, changes to the surrounding character and primarily 
residential use of the area and the environmental values of the lot. 

It is also not clear whether the extent of clearing proposed is the minimum necessary for the 
works and associated bushfire protection measures, given that there is a large area of built 
infrastructure to be constructed within the Hazard Management Area. 

The Environmental Living zone is primarily to provide for residential use or development in 
areas where existing natural and landscape values are to be retained and it is considered that 
the proposal while providing for limited tourism will impact on the natural values and residential 
amenity of the area. 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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All 13 representors reside within the vicinity of the proposal and all raise concerns regarding 
impacts to residential amenity and on natural values of the area. 

4 RECOMMENDATION 

That the development application for visitor accommodation including caretaker’s residence, 
sanitary pod, six (6) bell tents and associated infrastructure at 14 Mulcahys Road, Apollo Bay 
be refused on the following grounds: 

1. The proposed development fails to satisfy the Performance Criteria P1 of Planning 
Directive No 6 Visitor Accommodation as it is not compatible with the character and use 
of the area and will cause an unreasonable loss of residential amenity having regards to 
the following: 

(a) the privacy of adjoining properties; 

(b) any likely increase in noise to adjoining properties; 

(c) the scale of the use and its compatibility with the surrounding character and uses 
within the area; 

(d) retaining the primary residential function of an area. 

2. The proposed development fails to satisfy Clause 14.4.2(P2), specifically the setback 
distance from the western boundary, which is not considered sufficient to prevent 
unreasonable adverse impacts on residential amenity on adjoining lots through loss of 
privacy and visual impact through use. 

3. The proposed development fails to satisfy Clause 14.4.3(P1), specifically relating to the 
extent of clearing being the minimum necessary to provide for buildings, associated 
works and associated bushfire protection measures. 

4. The scale and density of the proposed development does not comply with the 
requirements of the existing Part 5 Agreement, the intent of which is to protect the 
environmental values of the site. 

ATTACHMENTS 
1. Assessment Checklist   
2. Advertised Plans    
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ASSESSMENT CHECKLIST 
 
Zone Provisions 
 

CLAUSE 
COMPLIES? 

COMMENTS 
YES NO N/A 

Visitor 
accommodation 
(PD6) 

• A1 - Visitor Accommodation 
must:   
(a)  accommodate guests in 

existing habitable 
buildings; and   

(b) have a gross floor area of 
not more than 200m² per 
lot. 

 ✓  A1 – Not Compliant – the 
proposed visitor accommodation 
would be in new buildings and 
tents.   

• A2 - Visitor Accommodation 
is not for a lot, as defined in 
the Strata Titles Act 1998, 
that is part of a strata 
scheme where another lot 
within that strata scheme is 
used for a residential use. 

✓   A2 – Compliant – the subject site 
does not form part of a strata 
scheme. 

Non-residential 
use (Cl. 14.3.1) 

• A1 - Hours of operation must 
be within: 
(a)  8.00 am to 6.00 pm 

Mondays to Fridays 
inclusive; 

(b)  9.00 am to 12.00 noon 
Saturdays; 

(c)  nil Sundays and Public 
Holidays; 

except for office and 
administrative tasks or visitor 
accommodation. 

✓   A1 – Compliant – the proposed 
development would be visitor 
accommodation. 

• A2 - Noise emissions 
measured at the boundary of 
the site must not exceed the 
following: 
(a) 55 dB(A) (LAeq) between 

the hours of 8.00 am to 
6.00 pm; 

(b) 5dB(A) above the 
background (LA90) level 
or 40dB(A) (LAeq), 
whichever is the lower, 
between the hours of 
6.00 pm to 8.00 am; 

(c) 65dB(A) (LAmax) at any 
time. 

✓   A2 – Compliant – due to the 
nature of the proposed use, noise 
levels are unlikely to exceed the 
limits set under the Acceptable 
Solutions. 

Building height 
(Cl.14.4.1) 

• A1 – Building height no more 
than 7.5m 

 ✓  A1 – Not Compliant – the 
maximum height above natural 
ground level of the caretakers 
residence would be 7.7m shown 
on northern elevation.  The 
proposed amenities outbuilding 
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CLAUSE 
COMPLIES? 

COMMENTS 
YES NO N/A 

would be 3m from natural ground 
level. 

Setback (Cl. 
14.4.2) 

• A1 – Setback from frontage 
no less than 30m 

✓   A1 – Compliant – the front 
setback would exceed 30m. 

• A2 – Setback from side and 
rear boundaries no less than 
30m 

 ✓  A2 – Not Compliant  – the 
proposed southern  boundary 
setback would be 41.8m.  The 
eastern boundary setback would 
be 24m and the western setback 
20m 

Design (Cl. 
14.4.3) 

• A1 – Location of buildings 
and works complies with any 
of the following – 
(a) Located within a building 

area, if provided on the 
title 

(b) Is an addition or 
alteration to an existing 
building 

(c) Is located on a site that 
does not require the 
clearing of native 
vegetation and is not a 
skyline or ridgeline 

 ✓  A1 – As buildings and works are 
not all located in a building area 
and involve vegetation removal to 
establish the bushfire hazard 
management area, widen the 
access, and install the single 
phase underground power main, 
the proposal must be assessed 
against the Performance Criteria. 
The existing access is required to 
be widened to 4m to meet 
bushfire access requirements. 
A single phase underground main 
is proposed adjacent to the east-
west orientated boundary fence. 
There is an existing shed which is 
located outside the building 
envelope. 
performance criteria 14.4.3 
(P1)(a). 

• A2 – Exterior building 
surfaces coloured using 
colours with a light 
reflectance value not greater 
than 40 per cent 

✓   A2 – Compliant – proposing 
Monument for external surfaces 
has an LRV of 12% 

• A3 – Combined gross floor 
area of buildings no more 
than 300m². 

✓   A3 – Compliant  proposed built 
structures are 
Caretaker residence/deck 178m² 
and sanitary pod 25m² 

• A4 - Fill and excavation 
complies with all of following: 
(a) Height of fill and depth of 

excavation is no more 
than 1m from natural 
ground level, except 
where required for 
building foundations; 

(b)  Extent is limited to the 
area required for the 
construction of buildings 
and vehicular access 

 ✓  A4 – Not Compliant excavation for 
shipping container less than 1m 
however some spoil for creation 
of batters around tent sites and 
decks proposed which are outside 
the building envelope, 
While requested as part of the 
further information process, the 
applicant did not provide the 
details of the trees required to be 
removed for the development. 
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CLAUSE 
COMPLIES? 

COMMENTS 
YES NO N/A 

Outbuildings (Cl. 
14.4.4) 

• A1 – Outbuildings (including 
garages and carports not 
incorporated within the 
dwelling) must comply with 
all of the following: 
(a) have a combined floor 

area no more than 80m² 
(b) have a wall height no 

more than 5.5 m and a 
building height not more 
than 6.5m; 

(c) have setback from 
frontage no less than that 
of the existing or 
proposed dwelling on the 
site. 

✓   A1 – Compliant proposed 
outbuilding (sanitary pod) 25m² 
and existing outbuilding on site to 
be removed and do not form part 
of the application  

Environmental 
values 
(Cl.14.4.5) 

• A1 – Development must be 
located within a building area 
on a plan of subdivision 

 ✓  A1 – Not Compliant located within 
a building envelope – not all 
development within building 
envelope 

 
 
Code Provisions 
 

CLAUSE 
COMPLIES? 

COMMENTS 
YES NO N/A 

E1.0 Bushfire Prone Areas Code 

While the proposed development is located within a Bushfire Prone Area, the Bushfire Prone Areas Code 
does not apply to the Visitor Accommodation use class. 

E6.0 Parking and Access Code 

Use standards – 
number of car 
parking spaces 
(Cl.E6.6.1) 

• A1 - Number of on-site car 
parking spaces complies with 
table 

✓   A1 – Compliant - able to meet 
requirements provided for 7. One 
parking bay for each tent and for 
the caretakers residence as per 
the planning scheme. 

Number of 
vehicular 
accesses 
(Cl.E6.7.1) 

• A1 – Number of vehicle 
access points complies 

✓   A1 – Compliant - able to meet 
requirements – single access 

Design of 
vehicular 
accesses 
(Cl.E6.7.2) 

• A1 – Design of vehicle 
access points complies 

✓   A1 – Compliant - able to meet 
requirements 
The existing access road is 
conditioned to be upgraded in 
accordance with the submitted 
BHMP. 

Layout of 
parking areas 
(Cl.E6.7.5) 

• A1 – Layout and compliance 
with Australian Standard 

✓   A1 – Compliant - able to meet 
requirements 

http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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CLAUSE 
COMPLIES? 

COMMENTS 
YES NO N/A 

Surface 
treatment of 
parking areas  
(Cl.E6.7.6) 

• A1 – Parking spaces and 
vehicular circulation surfaces 
provided 

✓   A1 – Compliant - able to meet 
requirements - gravel 
The existing access road is 
conditioned to be in accordance 
with the submitted BHMP. 

Siting of 
carparking 
(Cl.6.7.12) 

• A1 – Location of carparking ✓   A1 – Compliant - able to meet 
requirements 
 

E7.0 Stormwater Management Code 

Stormwater 
drainage and 
disposal 
(Cl.E7.7.1) 

• A1 – Disposal of stormwater 
to public infrastructure 

 ✓  A1 – Not Compliant – address PC 

• A2 – Sensitive design of 
stormwater system 
incorporates water sensitive 
urban design principles 

  ✓ A2 – Not Applicable  

• A3 – Design of minor 
stormwater drainage system 

  ✓ A3 – Not Applicable  

• A4 – Design of major 
stormwater drainage system 

  ✓ A4 – Not Applicable  

E10.0 Biodiversity Code 

Buildings and 
works 
(Cl.E10.7.1) 

• A1 – Clearance and 
conversion or disturbance 
within a Building Area 

 ✓  A1 – The proposal will impact on 
low biodiversity values, being a 
non-threatened native vegetation 
community Eucalyptus pulchella 
dry forest and woodland (DPU). 
The proposal must demonstrate 
the development is designed and 
located to minimise impacts, 
including those resulting from 
bushfire hazard management 
measures. In addition, FI was 
requested to confirm the extent of 
works required for tree removal to 
upgrade the access and location 
of wastewater. While requested, 
the applicant did not provide the 
details of the extent of tree 
removal necessary to meet these 
requirements 

Note: All other codes were reviewed and are not applicable to the proposed use/development. 
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13.2 DAS-2019-9 - APPLICATION FOR SUBDIVISION OF ONE LOT AND BALANCE AT 
31 GOURLAY STREET, BLACKMANS BAY FOR PDA SURVEYORS 

File Number: DAS-2019-9 
Author: Sarah Silva, Senior Planning Officer 
Authoriser: Tasha Tyler-Moore, Manager Development Services  
 
 

Application Number: DAS-2019-9 

Applicant: PDA Surveyors 

Owner: Mr T R Warren and Mrs D Warren 

Subject Site: 31 Gourlay Street, Blackmans Bay (CT 220181/1) 

Existing Land Use: Residential (single dwelling) 

Proposal: Subdivision of one lot and balance 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zone: General Residential 

Codes: E6.0 Parking and Access 
E7.0 Stormwater Management 

Discretions: Clause 10.6.1 - Lot Design (A2) 
Clause 10.6.1 - Lot Design (A4) 
Clause 10.6.3 - Ways and Public Open Space (A1) 
Clause E6.7.3 Vehicular Passing Areas Along an Access (A1) 

Public Notification: Public advertising was undertaken between 4 September 2019 to 
17 September 2019 in accordance with section 57 of the Land Use 
Planning and Approvals Act 1993. 

Representations: Two (2) in objection.  Issues raised: 
(a) Poor quality of concept sketches. 
(b) Detrimental impact upon the privacy of 33 Calder Street. 
(c) Lack of adequate setback to 33 Calder Street. 
(d) The proposed garage will be outside the indicated building area. 

Recommendation: Refusal 

 

1. PROPOSAL  

1.1 Background 

On 15 March 2019, PDA Surveyors lodged an application for the subdivision of one (1) 
lot and balance at 31 Gourlay Street, Blackmans Bay (CT 220181/1). 
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On 4 April 2019 Council requested further information from the applicant in relation to: 

a) the impacts of the proposed building area on a tree of high conservation value and 
two trees of environmental value; and 

b) A recommendation report from a Tasmanian licensed Building Surveyor regarding 
compliance of the existing dwelling on the proposed balance lot regarding 
compliance with the National Construction Code fire separation requirements from 
the boundary of proposed Lot 1. 

On 30 April 2019, Council received an application to fell two (2) trees on the site (the 
high conservation tree and one of the smaller trees previously discussed).  This 
application was conditionally approved on 6 June 2019, with the condition being the 
submission of landowner consent to remove the tree and the payment of a Biodiversity 
Offset. 

On 23 August 2019, the applicant submitted additional information including: 

a) clarification of the exact trees to be removed on-site (per Council Tree Permit 
TREE-2019-50); and 

b) advice form Fire Engineer and Building Surveyor Ross Murphy of Castellan 
Consulting (dated 31 July 2019) that concluded that the proposed setbacks, as 
described in the proposed performance solution, achieved an acceptable level of 
resistance to fire spread between buildings. 

As the information was considered adequate to proceed with the application process, 
advertising of the proposed subdivision subsequently commenced on 4 September 
2019. 

Once the assessment for the application was finalised, it was determined that the 
proposed new lot with its irregular boundaries, would be out of keeping with the character 
of the area and the local objectives of Blackmans Bay in particular and would be 
detrimental to the privacy of adjoining neighbours.  Consequently, the application also 
failed to satisfy Clause 10.6.1 Lot Design of Kingborough Interim Planning Scheme 2015 
(the Scheme), due to the potential amenity impacts.  It is noted that, at this time, only 
hand sketched drawings of an indicative future dwelling layout were submitted to support 
the application.  The plan also indicated a roof terrace on the proposed two car garage 
at the rear of the block. 

During the exhibition period Council received two (2) representations from adjoining 
neighbours expressing concern that their privacy and general amenity would be 
impacted in the event that the application was approved. 

Considering all of the information above, the application was recommended for refusal 
and was scheduled to be considered at the 14 October 2019 council meeting. 

After the applicant was informed of the refusal recommendation, the applicant requested 
that the application be withdrawn from the subject meeting and requested more time to 
submit additional supporting information, to demonstrate that proposed Lot 1 was 
capable of supporting a future dwelling, without compromising the amenity of the 
neighbours or character of the area.  Council’s General Manager subsequently agreed 
to the report being withdrawn from the agenda. 

On 11 May 2020 and again on 16 June 2020, revised architectural drawings were 
received, including an assessment of the indicative single dwelling layout against the 
provisions of the Scheme.  This revised information forms part of the discussion of the 
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report below (the checklist at Attachment A of this report has also been updated to reflect 
the new information submitted). 

1.2 Site Description 

The subject site at 31 Gourlay Street is zoned General Residential and is an internal 
battle axe lot.  There is a two-storey brick dwelling on the proposed balance area.  The 
area where Lot 1 would occur is currently the rear garden for the existing house. 

 

Figure 1: Site locality plan 
 

1.3 Proposal 

It is proposed to create two fee simple lots; a Balance Lot of 833m² containing the existing 
dwelling; and, Lot 1 of 554m² (excluding the access driveway).  The Balance Lot would 
access onto Gourlay Street via a 3.81m wide access strip which contains the existing 
driveway.  It is proposed to create a new 3.81m wide access strip with a reciprocal right 
of way and service easement parallel to this access strip to service Lot 1. 

To address the requirements of Clause 10.6.1 ‘Development Standards for subdivision’ 
drawings of an indicative dwelling and an assessment against the development 
provisions of the Scheme, including building envelope, privacy and solar orientation was 
provided (see attachment C). 

Subject site 
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Figure 2: Proposed plan of subdivision 
 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is considered to be inconsistent with the objectives of Schedule 1 of the 
Land Use Planning and Approvals Act 1993, as it conflicts with the purpose of the 
General Residential Zone, intent for the character of the Blackmans Bay locality and fails 
to satisfy the Performance Criteria for the subdivision development standards of the 
Kingborough Interim Planning Scheme 2015. 

2.2 Strategic Planning 

Each zone has Zone Purpose Statements and Local Area Objectives and Desired Future 
Character Statements for the main towns in the municipal area which are derived from 
the strategic direction contained within Part A of the Scheme.  The relevant statements 
and objectives are discussed below. 

Zone Purpose Statements of the General Residential zone 

The relevant Zone Purpose Statements are: 

10.1.1.1 To provide for residential use or development that accommodates a range of 
dwelling types at suburban densities, where full infrastructure services are 
available or can be provided. 
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10.1.1.3 To provide for the efficient utilisation of services. 

10.1.1.4 To implement the Regional Settlement Strategy and the Greater Hobart 
Residential Strategy. 

10.1.1.5 To encourage residential development that respects the neighbourhood 
character, natural landscape and provides a high standard of residential 
amenity. 

As discussed in detail further in this report, the proposal fails to satisfy a number of 
Acceptable Solutions and Performance Criteria of the Scheme, and by extension, is 
inconsistent with the relevant Zone Purpose Statement 10.1.1.5 as it will not achieve a 
high standard of residential amenity and is inconsistent with the neighbourhood 
character. 

Local Area Objectives and Desired Future Character Statements for Blackmans Bay 

Local Area Objectives Implementation Strategy 

(a) Blackmans Bay should be maintained 
as an established residential area with 
a high level of amenity associated with 
its coastal location, pleasant views and 
lifestyle. 

(a) The natural landscape and setting is 
an important issue when considering 
new development proposals. 

Desired Future Character Statements Implementation Strategy 

(a) Blackmans Bay should continue as a 
predominantly low-density residential 
area with larger lot sizes that enable 
reasonable setbacks, the retention of 
native vegetation and gardens. 

(a) New development should respect the 
amenity of surrounding residences and 
the natural landscape.  Multi-unit 
housing should be encouraged to 
locate in the area surrounding the Opal 
Drive commercial precinct. 

The proposed subdivision does not comply with the above-mentioned statements and 
objectives as it will create a new, small residential lot that is out of character with the 
surrounding area:  defined as being ‘a predominantly low-density residential area with 
larger lot sizes that enable reasonable setbacks, the retention of native vegetation and 
gardens’.  Given that the proposed subdivision layout cannot comply with the building 
envelope and minimum setback requirements of the Kingborough Interim Planning 
Scheme 2015, it is considered that the amenity of the neighbours and any future resident 
of the lot will be compromised. 

While the minimum lot size can be achieved, the configuration is unusual and highly 
restrictive in that it would be very difficult to build a dwelling on the lot, without 
encroaching on the required setbacks.  The building envelope shown on the plan of 
subdivision is only 1.5m from the north-eastern side boundary and in very close proximity 
to the existing single dwelling located to the north.  Furthermore, the shared access way 
will be located only approximately 0.6m from the existing single dwelling which is 
inappropriate.  For these reasons it is considered that the site is not suitable for 
subdivision. 

It is acknowledged that the applicant has submitted supporting documentation to 
demonstrate that proposed Lot 1 is capable of containing a single dwelling, this does not 
take away from the fact that many of the minimum subdivision standards are not met 
with this layout, which contravenes the specific intent of the Blackmans Bay area.  It is 
also noted that, in the event the subdivision was approved, the Scheme would not require 
any screening to the existing dwelling on the Balance Lot (as would be required for a 

https://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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multiple dwelling development on a single lot), as it would be on a separate title.  This is 
a concern for any future residents on Lot 1 and the future amenity of the existing dwelling 
(it is also unclear how close the access driveway to Lot 1 is from any habitable windows 
of the existing dwelling). 

2.3 Statutory Planning 

The proposal is for a subdivision which is discretionary in the General Residential Zone 
of the Kingborough Interim Planning Scheme 2015. 

Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in 
Attachment 1), with the exception of the following: 

General Residential Zone 
Clause 10.6.1 – Lot Design 

Acceptable Solution 

A2 – The design of each lot must provide a minimum building area that is rectangular 
in shape and complies with all of the following, except if for public open space, a 
riparian or littoral reserve or utilities: 
(a) clear of the frontage, side and rear boundary setbacks; 
(b) not subject to any codes in this planning scheme; 
(c) clear of title restrictions such as easements and restrictive covenants; 
(d) has an average slope of no more than 1 in 5; 
(e) the long axis of the building area faces north or within 20 degrees west or 30 

degrees east of north; 
(f) is 10m x 15m in size. 
(g) no trees of high conservation value will be impacted. 

Performance Criteria 

P2 - The design of each lot must contain a building area able to satisfy all of the 
following: 
(a) be reasonably capable of accommodating residential use and development; 
(b) meets any applicable standards in codes in this planning scheme;  
(c) enables future development to achieve maximum solar access, given the slope 

and aspect of the land; 
(d) minimises the need for earth works, retaining walls, and fill and excavation 

associated with future development; 
(e) provides for sufficient useable area on the lot for both of the following: 

i) on-site parking and manoeuvring; 
ii) adequate private open space. 

(f) avoids, minimises, mitigates and offsets impacts on trees of high conservation 
value. 
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Proposal 

Lot 1: does not comply with (a) above as the proposed building envelope is not clear 
of either the 4m rear setback (garage) or the 4.5m setback from the rear boundary of 
a lot with an adjoining frontage (retaining wall and one corner of dwelling).  
Lot 1 does not comply with (e) above as the long axis is approximately 45 degrees 
west of north.  Assessment against Performance Criteria required. 
Lot 1 does not comply with (f) above as the building envelope is 8.6m x 15m in size. 
Balance lot containing the existing dwelling does not comply with (a) as the dwelling 
will not meet the minimum rear setback for an internal lot. 
Council’s Environmental Planner reviewed the plan of subdivision and has advised 
that, while there was one high conservation value tree on site at the time of 
lodgement, this tree was approved for removal under an unrelated tree application 
on the basis of proximity to existing dwellings (as discussed in section 1.1 of this 
report). 

To satisfy performance criteria, all of the listed points (a) – (f) must be satisfied.  The 
proposal fails to adequately satisfy some of those points, as discussed below: 

Point (a) The applicant has submitted a concept plan for the development on the 
proposed Lot 1.  This plan suggests that there is sufficient room on the site to 
accommodate a two-storey dwelling and double garage, which is outside the minimum 
building area described on the plan. 

While this plan demonstrates that it is theoretically possible to construct a dwelling which 
can almost comply with the building setback provisions of the Scheme (excluding 
retaining walls, a minor corner encroachment of the dwelling and the garage), the 
assessment does not include the existing dwelling on the balance lot, which is also 
required to be contained within an adequate building envelope.  Furthermore, the 
irregular configuration of the new lot is awkward and would make the future layout of any 
dwelling difficult to achieve, whilst also achieving compliance with the Scheme 
requirements. 

The existing single dwelling on the balance lot will be setback approximately three (3) 
metres from the shared (southern) boundary.  While the submitted information provides 
that the separation between any habitable windows of the existing dwelling and proposed 
dwelling will be a minimum of 6m, this does not demonstrate how the privacy of the future 
residents of Lot 1 will be protected, given that the private open space for Lot 1 is 
proposed to be located adjacent to the shared boundary and there will be no way to 
require the existing dwelling on a separate lot to provide adequate screening to 
compensate for the reduced setback (as normally required by Acceptable Solution A2 of 
Clause 10.4.6 Privacy for all Dwellings).  These screening requirements cannot be 
imposed on the existing dwelling as it will be on a separate title.  Accordingly, it is 
considered the residents of the existing dwelling will be disadvantaged by the new lot 
and the privacy of any new dwelling on Lot 1 would also be impacted. 

Furthermore, the only way to access the rear of the site would be to pass by the existing 
dwelling which would be located only 0.6m from the driveway.  For these reasons the 
proposal to subdivide the site is not considered reasonable when you consider both Lot 
1 and the balance lot. 

It is noted that, while the plan of subdivision depicts the northern lot as a ‘balance’ lot, 
given the siting of the existing single dwelling and the proposed lot size of 827m² (the 
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minimum lot size is 550m²), there is no future subdivision potential for this lot and 
therefore it technically cannot be considered a balance lot. 

Point (b), the proposals does not meet the applicable code standards.  The submitted 
plan of subdivision and the indicative development plans for a dwelling, do not indicate 
a vehicle passing area, as required by E6.0 – Parking and Access Code. 

Point (c) the proposal does not maximise solar access.  While the development plans 
suggest that a dwelling layout can comply with the required orientation to maximise solar 
exposure, the minimum building envelope cannot achieve this given the small area. 

General Residential Zone 
Clause 10.6.1 – Lot Design  

Acceptable Solution 

A4 - No lot is an internal lot. 

Performance Criteria 

P4 - An internal lot must satisfy all of the following: 
(a) the lot gains access from a road existing prior to the planning scheme coming 

into effect, unless site constraints make an internal lot configuration the only 
reasonable option to efficiently utilise land; 

(b) it is not reasonably possible to provide a new road to create a standard frontage 
lot; 

(c) the lot constitutes the only reasonable way to subdivide the rear of an existing 
lot; 

(d) the lot will contribute to the more efficient utilisation of residential land and 
infrastructure; 

(e) the amenity of neighbouring land is unlikely to be unreasonably affected by 
subsequent development and use; 

(f) the lot has access to a road via an access strip, which is part of the lot, or a 
right-of-way, with a width of no less than 3.6m; 

(g) passing bays are provided at appropriate distances to service the likely future 
use of the lot; 

(h) the access strip is adjacent to or combined with no more than three other 
internal lot access strips and it is not appropriate to provide access via a public 
road; 

(i) a sealed driveway is provided on the access strip prior to the sealing of the final 
plan; 

(j) the lot addresses and provides for passive surveillance of public open space 
and public rights of way if it fronts such public spaces. 

Proposal 
Lot 1 is proposed as an internal lot. 

To satisfy performance criteria, all of the listed points (a) – (j) must be satisfied.  The 
proposal fails to adequately satisfy some of those points, as discussed below: 

Point (e) it is considered that the proposal fails to satisfy this requirement.  The parent 
title currently exists as an internal battle axe lot however the existing house shares a 
similar setback and alignment to dwellings on either side at 35-37 and 25 Gourlay Street.  
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The proposal would insert a further internal lot to the rear of the existing dwelling on the 
balance lot which would overlook the private rear garden areas of its neighbours. 

The creation of internal lots within established streetscapes and setbacks is often 
problematic in terms of overlooking, overshadowing and visual impact upon adjoining 
neighbours.  In this instance it is considered the potential impacts would be particularly 
severe.  The revised architectural plans, submitted to support the application, show the 
provision of some landscaping along the rear and western side boundary although, while 
providing some level of screening at maturity if maintained (height ranging from 1m to 
3m), the proposed new lot and associated building envelope is still out of character with 
the surrounding residential area and is considered to be of detriment to the adjoining 
neighbours on all sides. 

Point (g) has not been met.  Passing bays are not provided at appropriate distances to 
service the likely future use of the lot. 

General Residential Zone 
Clause 10.6.3 - Ways and Public Open Space  

Acceptable Solution 

A1 – No Acceptable Solution  

Performance Criteria 
P1 - The arrangement of ways and public open space within a subdivision must 
satisfy all of the following: 
(a) connections with any adjoining ways are provided through the provision of ways 

to the common boundary, as appropriate; 
(b) connections with any neighbouring land with subdivision potential is provided 

through the provision of ways to the common boundary, as appropriate; 
(c) connections with the neighbourhood road network are provided through the 

provision of ways to those roads, as appropriate; 
(d) convenient access to local shops, community facilities, public open space and 

public transport routes is provided; 
(e) new ways are designed so that adequate passive surveillance will be provided 

from development on neighbouring land and public roads as appropriate; 
(f) provides for a legible movement network; 
(g) the route of new ways has regard to any pedestrian & cycle way or public open 

space plan adopted by the Planning Authority; 
(h) Public Open Space must be provided as land or cash in lieu, in accordance with 

the relevant Council policy. 
(i) new ways or extensions to existing ways must be designed to minimise 

opportunities for entrapment or other criminal behaviour including, but not limited 
to, having regard to the following: 
(i) the width of the way; 
(ii) the length of the way; 
(iii) landscaping within the way; 
(iv) lighting; 
(v) provision of opportunities for 'loitering'; 
(vi) the shape of the way (avoiding bends, corners or other opportunities for 

concealment). 

Proposal 
No acceptable solution.  Assessment against Performance Criteria required. 
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In accordance with Council’s policy, the subdivision of land requires the provision of a 
public open space contribution.  No Public Open Space has been proposed.  
Accordingly, it is recommended that a condition be included in any permit issued 
requiring a cash-in-lieu contribution equivalent to 5% of the unapproved value of the new 
lot.  Accordingly, the performance criteria can be satisfied. 

E6.0 – Parking and Access Code 
Clause E6.7.3 Vehicular Passing Areas Along an Access 

Acceptable Solution 

A1 - Vehicular passing areas must: 
(a) be provided if any of the following applies to an access: 

(i) it serves more than 5 car parking spaces; 
(ii) is more than 30 m long; 
(iii) it meets a road serving more than 6000 vehicles per day 

(b) be 6 m long, 5.5 m wide, and taper to the width of the driveway; 
(c) it meets a road serving more than 6000 vehicles per day; 
(d) have the first passing area constructed at the kerb; 
(e) be at intervals of no more than 30 m along the access. 

Performance Criteria 
P1 - Vehicular passing areas must be provided in sufficient number, dimension and 
siting so that the access is safe, efficient and convenient, having regard to all of the 
following: 
(a) avoidance of conflicts between users including vehicles, cyclists and 

pedestrians; 
(b) avoidance of unreasonable interference with the flow of traffic on adjoining 

roads; 
(c) suitability for the type and volume of traffic likely to be generated by the use or 

development; 
(d) ease of accessibility and recognition for users. 

Proposal 
No vehicular passing area has been shown on the plan of subdivision, nor the 
indicative development plan. 

No information has been provided to demonstrate that the Performance Criteria can be 
satisfied and for this reason, a variation to this provision of this Code cannot be 
supported.  The provision of a vehicular passing bay is required in Clause 10.6.1 – Lot 
Design and is further discussed earlier in this report. 

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (from 4 September 2019 to 17 September 2019). 

Two (2) representations (from each adjoining neighbour) were received during the public 
exhibition period.  The following issues were raised: 

1 Poor quality of concept sketches 

Response:  When originally advertised, the applicant had supplied only hand drawn floor 
plans and sections, which lacked detail.  At the time the applicant was requested to 
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demonstrate how Lot 1 could reasonably be developed in accordance with the Scheme’s 
provisions.  Additional plans and supporting documentation were received from the 
applicant, demonstrating that a dwelling could potentially fit on the lot, these did not 
demonstrate adequate compliance with all relevant Scheme provisions for a subdivision 
and for this reason, the plans were not readvertised. 

2 Detrimental impact upon the privacy of 33 Calder Street. 

Response:  The concept plan indicates a two storey dwelling with external upper storey 
balcony and living room windows orientated towards the representor’s rear garden area. 
The proposed side boundary setback is 3m.  However as previously discussed the 
insertion of a second internal lot within an established streetscape and building line has 
the potential to create overlooking of previously private rear garden area.  This will be 
exacerbated in this instance given the irregular shape and dimensions of the proposed 
Lot 1. 

3 Lack of adequate setback to 33 Calder Street, the indicated building area is 1.5m 
from the respective boundary. 

Response:  The concept plan indicates that a single dwelling can be developed that has 
a setback of 4m from the respective rear boundary.  Such a setback would meet the 
Acceptable Solution provisions of the Scheme. 

4 The proposed garage with terrace on top will have a detrimental impact upon the 
rear of 25 Gourlay Street because it will be visually dominant and will cause a loss 
of privacy. 

Response:  Amended plans submitted to support the application show the removal of 
this terraced area. 

5 The proposed garage will be outside the indicated building area. 

Response:  This is correct.  The proposed double garage and roof terrace is not within 
the indicated building area. 

2.6 Other Matters 

(a) There may be issues under the Building Act with the proposed minimum building
setback (0.6m) of the existing dwelling to the proposed eastern side boundary of
the balance lot.

(b) The plans show there is one remaining native tree on the site and this tree is
proposed for retention.  A condition is recommended for inclusion in any permit
issued specifying no tree removal is approved as part of this permit.  A condition is
also recommended for inclusion protecting this tree during subdivision works.

(c) While no weeds have been identified on site, given the extent of site works, in
accordance with clause 8.11.3(b), a condition should be included in any permit
issued requiring implementation of best practice hygiene measures.

(d) The application was referred to TasWater for assessment.  TasWater advised that
there were no objections to the development subject to conditions of approval
being affixed to any permit issued.
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3. CONCLUSION

The proposal seeks approval for the subdivision of an existing internal lot at 31 Gourlay Street, 
Blackmans Bay to create Lot 1 and a balance lot containing an existing dwelling.  The proposal 
fails to satisfy the requirements of the objectives for the General Residential Zone (Blackmans 
Bay) and Clause 10.6.1 Lot Design, of the Kingborough Interim Planning Scheme 2015.  It is 
therefore recommended that the proposed subdivision be refused.

4. RECOMMENDATION

That the Planning Authority resolves that the development application for subdivision 
of one lot and balance at 31 Gourlay Street, Blackmans Bay for PDA Surveyors be 
refused for the following reasons:

1. The proposal fails to demonstrate compliance with Clause 10.6.1(P2)(a) of the 
Kingborough Interim Planning Scheme 2015 in that due to the design and location of the 
new lot, it would not be reasonably capable of accommodating residential use and 
development consistent with the purpose statements of the General Residential zone 
and the Local Area Objectives for Blackmans Bay and the development standards of the 
General Residential zone.

PARTICULARS 

The size and shape of Lot 1 will likely result in unreasonable impacts on the amenity and 
privacy of future residents of a dwelling on Lot 1 and residents of existing dwellings on 
the Balance Lot and adjoining properties due to reduced setbacks to boundaries and 
minimal separation between buildings. 

2. The proposal fails to demonstrate compliance with Clause 10.6.1(P2)(b) of the
Kingborough Interim Planning Scheme 2015 in that the proposal fails to meet the
applicable standards in Code E6.0 Parking and Access.

PARTICULARS 

The proposal does not provide for passing bays along the access to create a safe 
environment for users by minimising the potential for conflicts involving vehicles, 
pedestrians and cyclists in accordance with the requirements of Clause E6.7.3. 

3. The proposal fails to demonstrate compliance with Clause 10.6.1(P2)(c) of the
Kingborough Interim Planning Scheme 2015 in that due to the design, location and
orientation of the new lot, the building area on Lot 1 cannot achieve the required
orientation to achieve maximum solar access for any future dwelling on the Lot.

4. The proposal fails to demonstrate compliance with Clause 10.6.1(P4)(e) of the
Kingborough Interim Planning Scheme 2015 in that due to the design, size and location
of the new lot, the amenity of neighbouring land is likely to be unreasonably affected by
subsequent development and use.

PARTICULARS 

The size and shape of Lot 1 will likely result in unreasonable impacts on the amenity and 
privacy of future residents of a dwelling on Lot 1 and residents of existing dwellings on 
the Balance Lot and adjoining properties due to reduced setbacks to boundaries and 
minimal separation between buildings. 



Ordinary Council Meeting Agenda No. 13  13 July 2020 

 

Page 59 

5. The proposal fails to demonstrate compliance with Clause 10.6.1(P4)(g) of the 
Kingborough Interim Planning Scheme 2015 in that the proposal fails to include passing 
bays to service the future use of Lot 1. 

 

ATTACHMENTS 
A. Assessment Checklist   
B. Location Plan   
C. Proposal Plan of Subdivision   
D. Indicative single dwelling design 
E. TasWater response    
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ASSESSMENT CHECKLIST 
 
 
Zone Provisions 
 

ISSUE 
COMPLIES? 

COMMENTS 
YES NO N/A 

Lot Design  
(Cl. 10.6.1) 

• A1 – The size of each lot 
must comply with the 
minimum and maximum lot 
sizes specified in Table 
10.1, except if for public 
open space, a riparian or 
littoral reserve or utilities. 

✓   A1 – complies - Both lots are 
internal lots and are required to 
be between 550m² – 1000m² in 
size, not including any fee simple 
access strips. 
Lot 1 is 766m² in total and 560m² 
excluding the access strip. 
The balance is 827m² and approx. 
700m² excluding the access strip. 
As such, both lots comply with A1 

• A2 - The design of each lot 
must provide a minimum 
building area that is 
rectangular in shape and 
complies with all of the 
following, except if for 
public open space, a 
riparian or littoral reserve or 
utilities: 
(a) clear of the frontage, 

side and rear 
boundary setbacks; 

 ✓  A2 – Lot 1: 
(a) does not comply as the 
proposed building envelope is not 
clear of either the 4m rear setback 
(garage) or the 4.5m setback from 
the rear boundary of a lot with an 
adjoining frontage (retaining wall 
and one corner of dwelling).  
Assessment against Performance 
Criteria required. 

(b) not subject to any 
codes in this planning 
scheme; 

✓   (b) complies as the site is not 
subject to any code overlays. 

(c) clear of title 
restrictions such as 
easements and 
restrictive covenants; 

✓   (c) complies as there are no 
easements or title restrictions. 

(d) has an average slope 
of no more than 1 in 5; 

✓   (d) complies as the average 
slope of the building envelope 
is 1 in 5. 

(e) the long axis of the 
building area faces 
north or within 20 
degrees west or 30 
degrees east of north; 

 ✓  (e) does not comply as the long 
axis is approximately 45 
degrees west of north.  
Assessment against 
Performance Criteria 
required. 

(f) is 10m x 15m in size.  ✓  (f) does not comply as the 
envelope is 8.6m x 15m in 
size.  Assessment against 
Performance Criteria 
required. 
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ISSUE 
COMPLIES? 

COMMENTS 
YES NO N/A 

 (g) no trees of high 
conservation value will 
be impacted. 

✓   (g) complies as the proposed 
additional lot is capable of 
containing a building area 
which does not impact on 
high conservation value trees. 

 ✓  A2 - Balance lot containing the 
existing dwelling: 

(a) does not comply as the 
dwelling will not meet the 
minimum rear setback for an 
internal lot.  Assessment 
against Performance Criteria 
required. 

✓   (b) complies as the site is not 
subject to any code overlays. 

✓   (c) complies as there are no 
easements or title restrictions. 

✓   (d) complies as the average 
slope is no more than 1 in 5.  

✓   (e) complies (existing dwelling) 

✓   (f) complies – as above. 

✓   (g) complies 

• A3 - The frontage for each 
lot must comply with the 
minimum and maximum 
frontage specified in Table 
10.2, except if for public 
open space, a riparian or 
littoral reserve or utilities or 
if an internal lot. 

  ✓ A3 – N/A, both lots are internal 
lots. 

• A4 - No lot is an internal lot.  ✓  A4 – Does not comply, both lots 
are internal lots. Assessment 
against Performance Criteria 
required.  Both access strips are a 
minimum 3.8m in width, which 
meets the Performance Criteria. 

• A5 - Subdivision is for no 
more than 3 lots. 

✓   A5 – Complies, the proposal is for 
subdivision to create one lot and 
balance. 

Roads (Cl. 
10.6.2) 

• A1 – The subdivision 
includes no new road. 

✓   A1 – Complies, the subdivision 
includes no new road. 

Ways and 
Public Open 
Space (Cl. 
10.6.3) 

• A1 – No Acceptable 
Solution. 

 ✓  A1 – No acceptable solution.  
Assessment against Performance 
Criteria required.  No land 
required, cash-in-lieu would be 
appropriate if approved. 
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ISSUE 
COMPLIES? 

COMMENTS 
YES NO N/A 

Services (Cl. 
10.6.4) 

• A1 – Each lot must be 
connected to a reticulated 
potable water supply. 

✓   A1 – Complies, water supply to 
each lot is possible. 

• A2 - Each lot must be 
connected to a reticulated 
sewerage system. 

✓   A2 – Complies, a sewer 
connection to each lot is possible. 

• A3 - Each lot must be 
connected to a stormwater 
system able to service the 
building area by gravity. 

✓   A3 – Complies, a stormwater 
connection to each lot is possible. 

• A4 - The subdivision 
includes no new road. 

✓   A4 – Complies, no new road is 
proposed. 

 
 
Code Provisions 
 

E5.0 Road and Railway Assets Code 

Existing road 
accesses and 
junctions (Cl. 
E5.5.1) 

• A3 - To ensure that the 
safety and efficiency of 
roads is not reduced by 
increased use of existing 
accesses and junctions 

✓   A3 – complies – existing access 
to be utilised and only one 
additional lot. 

E6.0 Parking and Access Code 

Use standards – 
number of car 
parking spaces 
(Cl.E6.6.1) 

• A1 - Number of on-site car 
parking spaces complies 
with table 

  ✓ A1 – n/a subdivision only and 
sufficient area retained with 
existing dwelling for parking of 
two (2) vehicles. 

Number of 
vehicular 
accesses 
(Cl.E6.7.1) 

• A1 – Number of vehicle 
access points complies 

✓   A1 – complies – one access to be 
provided. 

Design of 
vehicular 
accesses 
(Cl.E6.7.2) 

• A1 – Accesses and 
driveway must comply with 
Australian Standard 
AS2890 

✓   A1 – Conditioned for submission 
of engineering drawings. 

Vehicular 
Passing Areas 
Along an 
Access (Cl. 
E6.7.3) 

• A1 - Passing bay must be 
provided every 30m and 
shown on the development 
application plans 

 ✓  A1 – access strip longer than 30m 
and no passing bay indicated on 
plan of subdivision.  Assessment 
against Performance Criteria 
required.  

Surface 
treatment of 
parking areas 
(Cl.E6.7.6) 

• A1 – Parking spaces and 
vehicular circulation 
surfaces provided 

✓   A1 – Conditioned for submission 
of engineering drawings. 
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E7.0 Stormwater Management Code 

ISSUE 
COMPLIES? 

COMMENTS 
YES NO N/A 

Stormwater 
drainage and 
disposal 
(Cl.E7.7.1) 

• A1 – Disposal of 
stormwater to public 
infrastructure 

✓   A1 – complies – stormwater of 
new lot will be directed to 
Council’s existing system. 

• A2 – Sensitive design of 
stormwater system 
incorporates water 
sensitive urban design 
principles 

  ✓ A2 – n/a 

• A3 – Design of minor 
stormwater drainage 
system 

  ✓ A3 – n/a 

• A4 – Design of major 
stormwater drainage 
system 

  ✓ A4 – n/a  

Note: All other codes were reviewed and are not applicable to the proposed use/development. 
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13.3 DA-2020-51 - DEVELOPMENT APPLICATION FOR TWO MULTIPLE DWELLINGS AND 
AN OUTBUILDING (DETACHED GARAGE) AT 36 JENKINS STREET, TAROONA 

File Number: DA-2020-51 
Author: Sarah Silva, Senior Planning Officer 
Authoriser: Tasha Tyler-Moore, Manager Development Services  
 
 

Application Number: DA-2020-51 

Applicant: Next 50 Architects 

Owner: Mr N L Goodwolf 

Subject Site: 36 Jenkins Street, Taroona (CT 244865/1) 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: Low Density Residential (Area C) 

Codes: E3.0 - Landslide Hazard (medium-active and low) 
E6.0 - Parking and Access 
E7.0 - Stormwater Management 
E10.0 - Biodiversity  
E11.0 - Waterways and Coastal Protection 

Use Class/Category: Residential (Multiple Dwelling) 

Discretions: Clause 12.4.2 - Setbacks and building envelope (A1) 
Clause 12.4.2 - Setbacks and building envelope (A3) 
Clause 12.4.7 - Frontage fences (A1) 
Clause E3.7.1 - Buildings and works, other than minor extensions (A1)  
Clause E6.6.1 - Number of car parking spaces (A1) 
Clause E6.7.6 - Surface treatment of parking areas (A1) 
Clause E11.7.1 - Buildings and works (A1) 

Public Notification: Public advertising was undertaken between 27 May 2020 and 10 June 
2020 in accordance with section 57 of the Land Use Planning and 
Approvals Act 1993. 

Representations: Four (4) received. Issues raised include: 
a) Loss of privacy 
b) Access / driveway concerns 
c) Construction noise 
d) Non-compliance with Local Area Objectives or Desired Future 
 Character Statements. 
e) Height of building 
f) Taroona Heritage values 
g) Encroachment of dwelling 36B onto adjoining property 
h) Threat to Biodiversity Areas and Waterways. 

Recommendation: Approval with conditions 
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1. PROPOSAL  

1.1 Description of Proposal 

The proposal is to demolish the existing dwelling and the two outbuildings and construct 
two double-storey multiple dwellings.   The built form is limited to the northern portion of 
the site, with No. 36A being located toward the site frontage and 36B being located in 
the rear of the site, in the north-east corner.   

The design of the dwellings would best be described as contemporary; they feature flat 
rooves and strong box-shape form.  The external facades are a combination of a grey 
tone precast concrete or blockwork and cement sheeting painted a dark colour (either 
grey black or brown). Most of the building facades (including the garage) will be clad with 
a vertical unpainted timber battens; designed to grey over time.  

A small amount of excavation is required to level the site where the buildings are 
proposed (60m3 for 36A and 22m3 for 36B). No excavation is required for the garage and 
sections to the rear of the building will be supported on stilts and cantilevered over 
existing sewer infrastructure (also to accommodate the steep slope of the land).  

Parking for 36B will be in a double car garage situated between the two dwellings and 
36A will have two open parking spaces forward of the dwelling. Access to 36B will be via 
an existing crossover from Jenkins Street, although a new driveway will be constructed 
parallel to the north-western side boundary. Access to 36A will be via a second existing 
crossover and driveway. 

A 1.8m high paling fence is proposed the length of the boundary abutting Jenkins Street.  

The remainder of the site will remain in its current form and no native vegetation is 
proposed to be removed.  

 

Figure 1: Proposed site plan 
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The application includes a Geotechnical Site Assessment Report; a Waterways Report; 
and a Tree Location Assessment.  

1.2 Description of Site 

The site is a 3189m2 irregular shaped parcel that is highly constrained with a deep valley 
associated with a creek traversing though the site. As a result of the topography, the 
north-western section of the site is the only developable area.  The site currently contains 
a dwelling and two outbuildings. The site contains a large number of large native trees, 
however the site is also heavily infested with weeds (Banana Passionfruit).  

The character of the surrounding area is predominantly residential (Single Dwelling). 

 
Figure 2: Site and surrounding area 

 
Figure 3: View of existing single dwelling and one of the outbuildings. The descent down to the 

creek is obvious. The infestation with weeds is evident 
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Figure 4: Rear of the site looking towards the River Derwent 

 

Figure 5: View of public walkway – currently appears to be also used for visitor parking 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the outcomes of the State Policies, including those of the 
Coastal Policy. 

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993. 
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2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows: 

Zone Purpose Statements of the Low Density Residential zone 

The relevant zone purpose statement of the Low Density Residential zone is to: 

12.1.1.1 To provide for residential use or development on larger lots in residential 
areas where there are infrastructure or environmental constraints that limit 
development. 

The site remains very large, the proposal contains the development within one portion 
allowing the remainder of the site and trees to remain.  The redevelopment of the site is 
consistent with the zone purpose statement.   

Clauses 12.1.2 and 12.1.3 – Local Area Objectives and Desired Future Character 
Statements for Taroona. 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area.  The following Local Area 
Objectives and Desired Future Character Statements for Taroona are relevant to the 
assessment of this application. 

Local Area Objectives Implementation Strategy 

(a) The relative low residential density of 
Taroona will be maintained and any 
significant change to higher densities is 
to be avoided 

(a) Infill development should only be 
encouraged on sites convenient to 
urban facilities and services. 

(b) Areas within Taroona that are zoned 
Low Density Residential are to be 
developed so that both visual 
landscape and natural environmental 
values are protected. 

(b) Existing larger lot sizes are to be 
retained in order that there is sufficient 
land to accommodate substantial 
vegetation on site and provide for the 
desired landscape and natural amenity 
with only minimal expansion of the 
existing urban footprint permitted. 

Desired Future Character Statements Implementation Strategy 

(a) Taroona is to continue to be a seaside 
suburb mainly containing single 
detached dwellings with established 
landscaped gardens. 

(a) Multi-unit housing is to be discouraged 
other than in the vicinity of the Taroona 
shopping centre. 
 

(b) The existing neighbourhood character 
that is associated with the area's 
landscape and environmental values 
should be protected. 

(b) The visual amenity of hillsides and 
skylines is retained by providing for 
larger lots that are able to retain 
sufficient native vegetation. Native 
vegetation is to be protected along the 
coastline and alongside gullies and 
watercourses. In some cases these 
areas also provide a buffer or transition 
between more closely settled urban 
areas and other areas with high natural 
values. 
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The proposal complies with the above-mentioned statements and objectives as it is for 
two detached, modest sized multiple dwellings on a large site, resulting in a low density 
on the site. Due to the constraints of the land, the development will be confined to the 
north-western portion of the site and the rest of the site will be left in its natural state 
(although weed control will be necessary). The site has a large number of high 
conservation trees which will be retained on site.  

2.3 Statutory Planning 

The use is categorised as Residential (Multiple Dwelling) under the Scheme, which is a 
use that requires Permitted assessment in the Low Density Residential Zone (Area C).  
Whilst the application is classified as a Permitted use, it relies on Performance Criteria 
to comply with the Scheme provisions, and is therefore discretionary. 

Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in 
Attachment 1), with the exception of the following: 

Low Density Residential Zone 
Clause 12.4.2 - Setbacks and building envelope  

Acceptable Solution 

A1 - Unless within a building area, a dwelling, excluding protrusions (such as eaves, 
steps, porches, and awnings) that extend not more than 0.6 m into the frontage 
setback, must have a setback from a frontage that is: 
(a) if the frontage is a primary frontage, at least 4.5 m, or, if the setback from the 

primary frontage is less than 4.5 m, not less than the setback, from the primary 
frontage, of any existing dwelling on the site; or 

(b) if the frontage is not a primary frontage, at least 3 m, or, if the setback from the 
frontage is less than 3 m, not less than the setback, from a frontage that is not a 
primary frontage, of any existing dwelling on the site; or 

(c) if for a vacant site with existing dwellings on adjoining sites on the same street, 
not more than the greater, or less than the lesser, setback for the equivalent 
frontage of the dwellings on the adjoining sites on the same street. 

Performance Criteria 

P1 - A dwelling must: 
(a) be compatible with the relationship of existing buildings to the road in terms of 

setback or in response to slope or other physical constraints of the site; and 
(b) have regard to streetscape qualities or assist the integration of new development 

into the streetscape. 

Proposal 
The proposed front setback to dwelling 36A is only 3m and upper level deck has a 
zero setback (4.5m required). 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 
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• The main front wall of dwelling 36A has a setback from the front boundary  ranging 
from 3m to 4.3m, due the curving nature of the front boundary; 

• The topography of the site is steeply sloping and highly constrained. While 36A 
does encroach on the front setback, it was positioned as such to follow the slope 
of the land. By reducing the setback to the street, the amounts of earthworks 
required on-site are minimised. Furthermore, the setback to any high conservation 
trees, the Waterway and Coastal Protection and Biodiversity Areas are increased. 
This area is proposed to be left undisturbed and no native vegetation will require 
removal to accommodate the development.  

• Given the slope, the ground floor of 36A will be located below street level. For this 
reason the dwelling will not dominate the streetscape as it will appear to be only 
single storey from Jenkins Street. 

• There are other dwellings in the vicinity of the site with similar front setbacks 
including 30 Hinsby Road directly opposite the development site. The dwelling at 
23 Jenkins Street appears to be only approximately 3m from the front boundary 
and its garage has a zero setback also. For this reason the proposed reduced front 
setback is not out of character with the existing streetscape.     

• The siting of the deck to 36A at the frontage, provides further separation from the 
adjoining property at 34 Jenkins Street, as it will be positioned away from the 
shared side boundary, which will reduce any privacy impacts upon the 
neighbouring property.  

Low Density Residential Zone 
Clause 12.4.2 - Setbacks and building envelope  

Acceptable Solution 

A3 - A dwelling, excluding outbuildings with a building height of not more than 2.4m 
and protrusions (such as eaves, steps, porches, and awnings) that extend not more 
than 0.6m horizontally beyond the building envelope, must: 
(a) be contained within a building envelope (refer to diagrams 12.4.2A, 12.4.2B, 

12.4.2C and 12.4.2D) determined by: 
(i) a distance equal to the frontage setback or, for an internal lot, a distance of 

4.5m from the rear boundary of a lot with an adjoining frontage; and 
(ii) projecting a line at an angle of 45 degrees from the horizontal at a height of 

3m above natural ground level at the side boundaries and a distance of 4m 
from the rear boundary to a building height of not more than 8.5m above 
natural ground level; and 

(b) only have a setback within 1.5m of a side boundary if the dwelling: 
(i) does not extend beyond an existing building built on or within 0.2m of the 

boundary of the adjoining lot; or 
(ii) does not exceed a total length of 9m or one-third the length of the side 

boundary (whichever is the lesser). 

Performance Criteria 

P3 - The siting and scale of a dwelling must: 
(a) not cause unreasonable loss of amenity by: 

(i) reduction in sunlight to a habitable room (other than a bedroom) of a dwelling 
on an adjoining lot; or 

(ii) overshadowing the private open space of a dwelling on an adjoining lot; or 
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(iii) overshadowing of an adjoining vacant lot; or 
(iv) visual impacts caused by the apparent scale, bulk or proportions of the 

dwelling when viewed from an adjoining lot; and 
(b) provide separation between dwellings on adjoining lots that is compatible with that 

prevailing in the surrounding area. 

Proposal 
36A and 36B are not contained within the angle of 45 degrees from the horizontal at a 
height of 3m above natural ground level at the northern (side) boundaries  

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The neighbouring dwelling is located to the north of the subject site and 
topographically is elevated, therefore the proposed dwellings will not cause 
overshadowing to that site.  There are no nearby sites to the south or west of the 
site.  

• The proposed buildings are detached and have a large separation (36A is setback 
approximately 26m from 36B. The dwellings are positioned so that the shortest 
face of each dwelling faces the Jenkins Street frontage, reducing the visual 
presence of the built form. Dwelling 36A is set away (4.2m) from the side boundary 
and the garage 5.8m. 36B is located only 300mm from the north-western side 
boundary, although is located to the rear of the site and well away from the 
neighbouring dwelling, again reducing visual bulk of the dwellings. The proposed 
setbacks are consistent with the prevailing setbacks of other dwellings in the area, 
in fact the proposed layout exceeds the setbacks of many other dwellings in the 
vicinity of the site.  

Low Density Residential Zone 
Clause 12.4.7 Frontage fences  

Acceptable Solution 

A1 - A fence (including a free-standing wall) within 4.5 m of a frontage must have a 
height above natural ground level of not more than: 
(a)  1.2m if the fence is solid; or 
(b)  1.5m, if any part of the fence that is within 4.5 m of a primary frontage has 

openings above a height of 1.2 m which provide a uniform transparency of not 
less than 30% (excluding any posts or uprights). 

Performance Criteria 

P1 - A fence (including a free-standing wall) within 4.5 m of a frontage must allow for 
mutual passive surveillance between the road and the dwelling (particularly on primary 
frontages), and maintain or enhance the streetscape. 

Proposal 
The front fence is proposed to be non-transparent timber paling to height of 1.8m along 
the entire front boundary (except where in proximity to each access where it will be 
lowered to approximately 1.1m in height to maintain adequate sightlines). 

The proposed variation is not supported. The existing road frontage has a combination 
of 1.5m high wire fencing with degraded timber post and paling behind, a 2m high timber 
paling fence (directly in front of the existing house) and sections of no fencing. While the 
proposed fence will replace all of the existing adhoc fencing, a 1.8m high, solid fence 
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along the entire frontage is considered to be a poor outcome and will be detrimental to 
the streetscape and neighbourhood character.   

Fencing in Jenkins Street has a mix of front fencing including some properties with no 
front fence.  The high fencing would stop reasonable passive surveillance which is good 
in a highly frequented area (access to the walkway).  Furthermore the high fence will 
block the view of the valley at the rear of the site, which is considered to be a positive 
and key feature of the street.  It is appreciated that some privacy may be wanted to the 
part of the property that is near the street for proposed house 36A, but the remainder of 
the site should be low/transparent.  If the permit was approved it would include a 
condition that would require that an amended fencing proposal be submitted for approval.    

E3.0 - Landslide Code 
Clause E3.7.1 - Buildings and works, other than minor extensions  

Acceptable Solution 

A1 – No Acceptable Solution.  

Performance Criteria 

P1 - Buildings and works must satisfy all of the following: 

(a) no part of the buildings and works is in a High Landslide Hazard Area; 

(b) the landslide risk associated with the buildings and works is either: 

(i) acceptable risk; or 

(ii) capable of feasible and effective treatment through hazard management 
measures, so as to be tolerable risk. 

Proposal 

Works (buildings 36A, 36B, garage) are proposed within the Landslide Hazard Area 
(low) and for 36A, a medium-active area 

The proposed satisfies this Performance Criteria of the Zone for the following reasons: 

• no part of the development is within a high landslide hazard area; and 

• the risk is assessed as low and acceptable provided the recommendations in the 
Geotechnical Site Assessment by GES dated Dec 2019 are implemented. 

A condition should be included in any permit issued requiring implementation of the 
recommended mitigation measures. 

E6.0 – Parking and Access Code 
Clause E6.6.1 – Number of car parking spaces  

Acceptable Solution 

A1 - The number of on-site car parking spaces must be: 
(a) no less than the number specified in Table E6.1;  except if: 

(i) the site is subject to a parking plan for the area adopted by Council, in which 
case parking provision (spaces or cash-in-lieu) must be in accordance with 
that plan; 
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Performance Criteria 

P1 - The number of on-site car parking spaces must be sufficient to meet the 
reasonable needs of users, having regard to all of the following: 
(a) car parking demand; 
(b) the availability of on-street and public car parking in the locality; 
(c) the availability and frequency of public transport within a 400m walking distance 

of the site; 
(d) the availability and likely use of other modes of transport; 
(e) the availability and suitability of alternative arrangements for car parking provision; 
(f) any reduction in car parking demand due to the sharing of car parking spaces by 

multiple uses, either because of variation of car parking demand over time or 
because of efficiencies gained from the consolidation of shared car parking 
spaces; 

(g) any car parking deficiency or surplus associated with the existing use of the land; 
(h) any credit which should be allowed for a car parking demand deemed to have 

been provided in association with a use which existed before the change of 
parking requirement, except in the case of substantial redevelopment of a site; 

(i) the appropriateness of a financial contribution in lieu of parking towards the cost 
of parking facilities or other transport facilities, where such facilities exist or are 
planned in the vicinity; 

(j) any verified prior payment of a financial contribution in lieu of parking for the land; 
(k) any relevant parking plan for the area adopted by Council; 
(l) the impact on the historic cultural heritage significance of the site if subject to the 

Local Heritage Code; 
(m) whether the provision of the parking would result in the loss, directly or indirectly, 

of one or more significant trees listed in the Significant Trees Schedule. 

Proposal 
Two (2) bays per dwelling although no visitor bay provided (1 required) 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• Council’s Development Engineering Officer has reviewed the proposal and advised 
that, while the vehicle access and parking layout does not include a common visitor 
parking bay, there is sufficient area for visitor parking on each of the driveway 
layout for each dwelling. Currently this would not allow a strata title for the 
development to be approved.  Future modification to include a common visitor 
parking bay would be required to allow a strata title approval. The applicant has 
been made aware of this and intends to seek further planning approvals in the 
future to accommodate a visitor bay.  

• It is noted that there is a bus stop located within easy walking distance from the 
site that is serviced by a number of bus routes.  

E6.0 – Parking and Access Code 
Clause E6.7.6 - Surface treatment of parking areas  

Acceptable Solution 

A1 - Parking spaces and vehicle circulation roadways must be in accordance with all 
of the following; 
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(a) paved or treated with a durable all-weather pavement where within 75m of a 
property boundary or a sealed roadway; 

(b) drained to an approved stormwater system, 
unless the road from which access is provided to the property is unsealed. 

Performance Criteria 

P1 - Parking spaces and vehicle circulation roadways must not unreasonably detract 
from the amenity of users, adjoining occupiers or the quality of the environment 
through dust or mud generation or sediment transport, having regard to all of the 
following: 
(a) the suitability of the surface treatment; 
(b) the characteristics of the use or development; 
(c) measures to mitigate mud or dust generation or sediment transport. 

Proposal 
Jenkins Street is a sealed road. A portion of one of the driveways (to 36A) includes 
permeable paving to engineering design. 

The proposed variation is not supported. A condition has been included within the 
recommendation requiring the submission of engineering drawings showing car parking 
and vehicle manoeuvring areas to be of a sealed construction (concrete or asphalt) and 
complying with Australian Standard AS2890.1:2004 (Off street car parking). 

E11.0 Waterway and Coastal Protection Code 
Clause E11.7.1 - Buildings and works  

Acceptable Solution 

A1 - Building and works within a Waterway and Coastal Protection Area must be within 
a building area on a plan of subdivision approved under this planning scheme. 

Performance Criteria 

P1 - Building and works within a Waterway and Coastal Protection Area must satisfy 
all of the following: 
(a) avoid or mitigate impact on natural values; 
(b) mitigate and manage adverse erosion, sedimentation and runoff impacts on 

natural values; 
(c) avoid or mitigate impacts on riparian or littoral vegetation; 
(d) maintain natural streambank and streambed condition, (where it exists); 
(e) maintain in-stream natural habitat, such as fallen logs, bank overhangs, rocks and 

trailing vegetation; 
(f) avoid significantly impeding natural flow and drainage; 
(g) maintain fish passage (where applicable); 
(h) avoid landfilling of wetlands; 
(i) works are undertaken generally in accordance with 'Wetlands and Waterways 

Works Manual' (DPIWE, 2003) and “Tasmanian Coastal Works Manual” 
(DPIPWE, Page and Thorp, 2010), and the unnecessary use of machinery within 
watercourses or wetlands is avoided. 

Proposal 
The works are not located in a building area on a subdivision plan approved under this 
Scheme 
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The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• the works are within a highly modified area containing exotics and weeds. 
Therefore there will be no impacts on natural values;  

• adverse erosion, sedimentation and runoff impacts on natural values will be limited 
to the construction phase. This is most appropriately addressed through 
implementation of a soil and water management plan; 

• there is no littoral vegetation and therefore this criteria is not applicable; 

• there is no natural streambank or streambed condition and therefore this criteria is 
not applicable; 

• there is no in-stream natural habitat to be impacted and therefore this criteria is not 
applicable; 

• the development will not impede natural flow and drainage; 

• fish passage will not be impacted by the proposal; 

• no landfilling of wetlands is proposed; 

• this proposal complies with this criterion providing a condition is included in the 
permit requiring works are undertaken generally in accordance with the 'Wetlands 
and Waterways Works Manual' (DPIWE, 2003). 

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (from 27 May 2020 to 10 June 2020. Four (4) 
representations were received during the public exhibition period.  The following issues 
were raised by the representors: 

2.5.1 Non-compliance with Local Area Objectives or Desired Future Character 
Statements. 

Response: The development proposed is for only two detached multiple dwellings 
and a detached outbuilding (garage). This is not a high density development and 
is in accordance with the intent of the Local Area Objectives or Desired Future 
Character Statement. The dwellings are modest in size and 36B will be located at 
the rear of the site and won’t be very visible from the street. The garage for 36B 
will be located behind 36A and is unlikely to be visible from the street.  The only 
reason that the development is consolidated to the north-western portion of the site 
is due to the constraints of the site; the remainder of the site is not suitable for 
development. As a result, this will ensure that the remainder of the site will be 
retained in its natural state with its well-established vegetation intact.  

2.5.2  Private open space on the adjoining land at 32 Jenkins Street. Windows to a 
habitable room that is not designed to minimise direct views into the private open 
space of the adjoining property at 32 Jenkins Street. 

Response: all proposed windows meet the Acceptable Solutions of the 
Kingborough Interim Planning Scheme 2015. The only habitable window within 3m 
of the side boundary, is a window at the first floor level of 36B; this will be opaque 
glass ensuring no overlooking of the adjacent property.  
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2.5.3 The application proposes a second entrance, which would add to the problem. The 
lower entrance should be removed. Concerns regarding driveway location along 
the shared boundary with 34 Jenkins Street. 

Response:  Council’s Development Engineer has provided the following advice:  
One of the representations indicated that a second access is proposed as part of 
the application.  The lot already has two (2) vehicle access crossovers constructed 
and as such is permitted to have two (2) driveways as part of the development. 

Another representation concerned construction of the internal driveway along the 
common boundary with 34 Jenkins Street.  The owner is concerned that 
construction of this driveway would require fill to be placed to obtain suitable grades 
for a vehicle. 

In addition, the placement and construction of the driveway requiring compaction 
of material may cause vibration and cause stability problems on 34 Jenkins St 
property.  The owners have recently had to undertake foundation works on their 
house and are concerned the driveway construction may cause further foundation 
damage. 

The permit is conditioned that both internal driveway are designed with a certified 
engineered design to be submitted and prior to issue of a building permit.  The 
building regulations include requirements that cover potential damage to other 
properties. 

2.5.4 Concerns that 36B is to be located on the adjoining property to the north-east. 

Response: all of the information provided with the application shows the 36B 
dwelling being sited within 36 Jenkins Street. The applicant has advised that he is 
currently getting a survey of his land to confirm this, in response to this issue. If 
approved, any variation to the development will be subject to further approvals.  

2.5.5 Threat to Biodiversity Areas and Waterways. 

Response: The application has been reviewed by Council’s Environmental Planner 
who has deemed that the proposal can satisfy the requirements of the Kingborough 
Interim Planning Scheme 2015.  The Waterways and Coastal Protection Code is 
not triggered in this instance as no removal of native vegetation is proposed.  
Additionally, if the application is approved it will include a requirement for weed 
management on site, which will be of benefit to the waterway and environmental 
zone. 

2.5.6 Height concerns. 

All proposed buildings are under the maximum 8.5m height limit and therefore meet 
the acceptable solution.  

2.5.7 Development does not conform with the Taroona Heritage values.  

Response: the subject site is not located within the Taroona Heritage Precinct.  

2.6 Other Matters 

The site contains a number of mature Eucalyptus trees. A condition is recommended 
that no tree removal is approved as part of the application. 
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It is noted that there are no visitor bays and no apparent common areas on-site, which 
will affect the ability for the development to be strata-titled in the future. This issue has 
been raised with the applicant. The applicant has advised that they will seek approval in 
the future to provide a visitor bay because they do intent to strata title in the future, 
however they need more time to work out a suitable location and don’t want to hold up 
this current application, given that a variation to remove the requirement for a parking 
bay is supported. 

No landscaping plan has been provided with the application and a condition to require 
one is included in the recommendation below.   Additionally, to improve the state of the 
site that is infested with weeds, a condition will be included requiring an weed 
management plan.   

The application has been referred to TasWater and, after receiving additional 
information, to identify the exact location of a sewer main, they advised that there are no 
objections to the development subject to conditions of approval.  

3. CONCLUSION 

The proposal is for the construction of two multiple dwelling and an outbuilding on a large 
3189m2 irregular shaped lot in the Low-Density Residential Zone (Area C). The site is highly 
constrained with a deep valley associated with a creek traversing though the site. The 
development has appropriately been located in the most suitable part of the site limiting 
impacts on native vegetation or other environmental values such as the creek and its 
immediate surrounds.  The layout of the development and it modest sizes will fit within the 
mixed housing of this part of Taroona.   

On the condition that amended plans are submitted demonstrating a lower front fence, the 
proposal has can meet the relevant acceptable solutions or adequately satisfy the relevant 
performance criteria of the Scheme. 

4. RECOMMENDATION 

That the Planning Authority resolves that the development application for two multiple 
dwellings and an outbuilding (detached garage) at 36 Jenkins Street, Taroona for Next 50 
Architects be approved subject to the following conditions: 

1. Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with Development Application No. DA-2020-51 and Council 
Plan Reference No. P5 (excluding references to front fencing) submitted on 2 July 2020. 
This Permit relates to the use of land or buildings irrespective of the applicant or 
subsequent occupants, and whoever acts on it must comply with all conditions in this 
Permit.  Any amendment, variation or extension of this Permit requires further planning 
consent of Council. 

2. Prior to the issue of a Building Permit, revised plans must be submitted to Council for 
approval. The plans must generally be in accordance with the advertised plans but must 
be amended to show that the front fence is either in accordance with the Acceptable 
Solution of Clause 12.4.7 of the Kingborough Interim Planning Scheme 2015, or if varied, 
limited to the extent immediately adjacent to the proposed 36B, to the satisfaction of the 
Manager Development Services.  Any boundary fencing within 2m of either side of the 
driveway accesses must not exceed the height of 1.2m, to allow for sightlines for vehicles 
exiting the site.   

Once endorsed the amended plans will form part of this permit. 
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3. Prior to the issue of a Building Permit, engineering design drawings must be submitted 
to Council for approval.  Plans must be to satisfaction of the Executive Manager - 
Engineering Services and demonstrate the following: 

(a) Complies with the Tasmanian Standard construction drawings; 

(b) The car parking and vehicle manoeuvring areas would be of a sealed construction 
(concrete or asphalt) and comply with Australian Standard AS2890.1:2004 (Off 
street car parking); 

(c) Parking layouts comply with Australian Standard AS2890.1:2004 (Off street car 
parking) Section 2 and installed with wheel stops if appropriate; 

(d) Signage noting residential parking for each unit would be installed for the car 
parking spaces, prior to occupation of the new dwelling; 

(e) Parking and vehicle circulation roadways and pedestrian paths would be provided 
with lighting, prior to occupation of the new dwellings;  

(f) Stormwater discharge from all new impervious areas would be disposed of by 
gravity to public stormwater infrastructure. 

The engineering plans must also include, but not be limited to, detailed internal vehicular 
and pedestrian access, car parking, manoeuvring areas, and drainage services layouts.  
Furthermore, the driveway/access road design must detail the following: 

(a) Long and cross sections of the driveway/access road; 

(b) Cut and fill batters and any stabilisation works required; 

(c) Contours, finish levels and gradients of the driveway/access road; 

(d) Drainage and scour protection; and 

(e) Pavement construction / cross section. 

The engineering plans and specifications must be prepared and certified by an 
accredited professional Civil Engineer to the approval of the Executive Manager - 
Engineering Services. 

4. Building plans submitted for the development must incorporate the construction 
recommendations in the Geotechnical Risk Assessment prepared by GES, dated 
December 2019, including: 

(a) that all stormwater should be immediately directed to disposal areas upon the 
construction of hard surfaces to minimise any possible water accumulation and 
excess flows onto the steep slopes below; 

(b) that recommendations of the Australian Geomechanics Practice note guidelines 
for Landslide Risk Management 2007 some guidelines for hill side construction be 
followed; 

(c) that any site cutting is appropriately retained or battered in accordance with 
engineering design recommendations (max soil batter 1:3 or retained); 
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(d) that careful attention to be paid to foundation design, with all foundations placed 
into weathered boulder deposits to further eliminate the potential for foundation 
movement; and 

(e) that all earthworks on site must comply with AS3798-2007 and a sediment and 
erosion control plan should be implemented on site during and after construction. 

All mitigation measures identified in the approved building plans must be satisfactorily 
implemented. 

5. Before the approved development commences, landscaping plans must be submitted 
for approval by Council’s Manager Development Services. 

The landscape plan must be prepared by a suitably qualified person and be at a suitable 
scale, and indicate the following: 

a)   landscaping in the northern portion of the site along the Jenkins Road frontage, 
private open space areas and driveways.    

b)    outline of the proposed buildings; 

c)   proposed planting by quantity, genus, species, common name, expected mature 
height and plant size; 

d)    existing trees to be retained and proposed measures to be carried out for their 
preparation and protection during construction; 

e)  earth shaping proposals, including retaining wall(s); 

f)     fencing, paths and paving (indicating materials and surface finish) 

Unless otherwise agreed in writing by the Responsible Authority, the landscaping areas 
shown on the endorsed plans must be used for landscaping and no other purpose and 
any landscaping must be maintained to the satisfaction of the Responsible Authority, 
including that any dead, diseased or damaged plants are to be replaced. 

6. Prior to commencement of any on site works (excluding demolition), a weed action plan 
must be submitted, to the satisfaction of the Manager Development Services. This plan 
must include a site plan showing known locations of declared and environmental weeds 
and identify the timeframes and methods of primary and follow up treatment for all 
infestations of this weed in accordance with best practice. When endorsed, this plan 
forms part of the permit. 

Prior to occupation, implementation of primary control of weeds on site must be 
undertaken in accordance with this plan and to the satisfaction of the Manager 
Development Services. 

Ongoing management of the site must be in accordance with this Plan, unless otherwise 
approved in writing by Council. 

In addition, to ensure these weeds are not spread from the site:  

(a) Declared weed plant material or soil containing their seed must not be removed 
from the site, unless undertaken in accordance with that weed’s Statutory Weed 
Management Plan where such a plan exists; 



Ordinary Council Meeting Agenda No. 13  13 July 2020 

 

Page 92 

(b) Weed plant material and topsoil containing their seed must not be stored or moved 
into areas containing weed-free native vegetation; 

(c) Appropriate hygiene measures must be undertaken prior to any machinery 
entering and leaving the site as per the Tasmanian Washdown Guidelines for 
Weed and Disease Control produced by the Department of Primary Industries, 
Parks, Water and Environment;  

(d) Any imported fill materials must be sourced from quarries able to provide 
documentation as to the weeds present on the source site in order to minimise 
introduction of new weeds and pathogens to the area. 

7. Prior to the commencement of site works a soil and water management plan must be 
submitted to Council for approval.  The plan must be in accordance with NRM South Soil 
and Water Management of Construction Sites – Guidelines and Tasmanian Standard 
Drawings (TSD-SW28).  A site inspection of the implemented plan by the Council’s 
Development Inspector must be satisfactorily undertaken with the principal contractor 
prior to the commencement of any work on site. 

8. The construction works must be undertaken in accordance with the approved drawings.  
Works must be to the satisfaction and approval of the Executive Manager - Engineering 
Services and include the following: 

(a) signage noting residential parking must be installed for the residential carparking 
spaces prior to the occupation of the new dwelling; 

(b) parking and vehicle circulation roadways and pedestrian paths must be provided 
with bollard lighting prior to the occupation of the new dwelling; 

(c) stormwater discharge from all new impervious areas must be disposed of by gravity 
to Council’s stormwater infrastructure. 

9. The vehicular access must be constructed in accordance with the Tasmanian Standard 
Drawings (TSD-RO9, TSD-E01 and TSD-RF01) in standard grey concrete with a 
broomed non-slip finish from the kerb crossing layback to the lot boundary.  A Permit to 
carry out works within a Council road reservation must be obtained prior to any works 
commencing within the Council road reservation. 

10. All development must be in accordance with the recommendations of the submitted 
Geotechnical Site Assessment by Geo-Environmental Solutions, 36 Jenkins St, Taroona 
dated December 2019. 

11. Works must be undertaken generally in accordance with the 'Wetlands and Waterways 
Works Manual' (DPIWE, 2003). 

12. No felling, lopping, ringbarking or otherwise injuring or destroying of native vegetation or 
individual trees is approved as part of this planning permit. 

13. To reduce the spread of weeds or pathogens, all machinery must take appropriate 
hygiene measures prior to entering and leaving the site as per the Tasmanian Washdown 
Guidelines for Weed and Disease Control produced by the Department of Primary 
Industries, Parks, Water and Environment. 

Any imported fill materials must be sourced from quarries able to provide documentation 
as to the weeds present on the source site in order to minimise introduction of new weeds 
and pathogens to the area. 
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14. All waste material generated by the development or from other sources must be 
contained in appropriate building waste containers for periodic removal to a licensed 
disposal site.  The receptacle must be of a size to adequately contain the amount of 
waste generated and must be appropriately located on the subject site and must not 
impede residential traffic or parking at any time. 

15. Prior to the occupation of any of the new dwellings the following works must be 
completed in accordance with the endorsed plans to the satisfaction of the Council: 

i. The parking areas (including signage and access); 

ii. The garden and landscape areas; 

iii. Drainage works undertaken and completed;  

iv. Letterboxes installed 

v. The Weed Management Plan has been implemented.  

16. The existing dwelling and outbuildings must be demolished or otherwise removed from 
the subject land within three (3) months of the occupation of the new dwelling. 

17. The conditions as determined by TasWater, and set out in the attached Appendix A, form 
part of this permit. 

ADVICE 

A. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this 
permit lapses after a period of two years from the date on which it is granted if the use 
or development in respect of which it is granted is not substantially commenced within 
that period. 

B. The approval in this permit is under the Land Use Planning and Approvals Act 1993 and 
does not provide any approvals under other Acts including, but not limited to Building Act 
2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws. 

If your development involves demolition, new buildings or alterations to buildings 
(including plumbing works or onsite wastewater treatment) it is likely that you will be 
required to get approvals under the Building Act 2016.  Change of use, including visitor 
accommodation, may also require approval under the Building Act 2016.  Advice should 
be sought from Council’s Building Department or an independent building surveyor to 
establish any requirements. 

C. The Developer should not allocate any property address numbers for the proposed units. 

New property addresses have been allocated as follows: 

Unit No. Allocated Property Address 
1 36A Jenkins Street, Taroona 

2 36B Jenkins Street, Taroona (existing dwelling) 

3 36C Jenkins Street, Taroona 

These numbers must then be referenced on design and As-Constructed drawings as 
well as any Strata Plans lodged for sealing. 
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D. A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer, 
showing the location of the proposed sewer and stormwater house connection drains; 
including the pipe sizes, pits and driveway drainage, must be submitted with the 
application for Plumbing Permit. 

E. A “start works” notice must be lodged with Council fourteen (14) days prior to the 
commencement of any on-site works and works must not commence until this notice has 
been approved by the Manager Development Services. 

F. Any future application for strata title in respect of the property must ensure that at least 
one (1) visitor parking space is included within the common property on the strata plan. 

 

ATTACHMENTS 
1. Assessment Checklist (5)   
2. Location Plan (1)   
3. Proposal Plans (18)   
4. Conditions (4)    
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ASSESSMENT CHECKLIST 
 
 
Zone Provisions 
 

ISSUE 
COMPLIES? 

COMMENTS 
YES NO N/A 

Setbacks and 
building 
envelope 
(Cl. 12.4.2): 

• A1 – setback from frontage  ✓  A1 – does not comply – front 
setback to dwelling 36A is only 
3m and deck appears to have a 
zero setback (4.5m required) 
Assessment against Performance 
Criteria required. 

• A2 - setback from frontage 
for carport/garage 

✓   A2 – complies – garage is set 
behind Unit 36A.  

• A3 – containment within the 
building envelope 

 ✓  A3 – does not comply – 36A and 
36B do not project a line at an 
angle of 45 degrees from the 
horizontal at a height of 3m above 
natural ground level at the side 
boundaries – shadow diagrams 
have been provided (drawing nos 
27019_701 to 703). Assessment 
against Performance Criteria 
required. 
36B is located only 300mm from 
side boundary, however does not 
extend beyond an existing 
building built on or within 0.2m of 
the boundary of the adjoining lot 
and complies with A3(b)(i).  
 
The maximum height of 36A is 
7.3m above NGL. The maximum 
height of 36B is 6.6m above NGL 
(excluding solar panels on 
rooftop). 

• A4 – Impact on trees ✓   A4 – complies – The works 
(buildings 36A, 36B and garage) 
comply with the acceptable 
solution as they do not impact on 
any trees of high conservation 
value. 

Site coverage 
and private 
open space 
(Cl. 12.4.3)  

• A1 – (a) site coverage 25% ✓   A1(a) – complies – site coverage 
only 7% 

• A1 – (b) pervious surfaces 
25% 

✓   A1(b) – complies –given site 
constraints and location of 
dwellings and access, site 
coverage will be well under 25%.  

• A1 – (c) 60m² private open 
space per dwelling 

✓   A1(c) – complies – each dwelling 
has a minimum 60m² area of POS 
in total.   

• A2 - Area of POS: 
- Area 

✓   A2 – complies – both 36A and 
36B has a 4m x 4m POS area, 
located directly off the kitchen / 
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ISSUE 
COMPLIES? 

COMMENTS 
YES NO N/A 

- Minimum dimension 
- Accessible & adjacent 

to habitable room 
- Location/orientation 
- Location/frontage 
- Gradient 
- Vehicle access/parking 

living areas. These areas are flat 
and not used for parking and have 
an eastern orientation. 

Sunlight and 
overshadowing 
(Cl. 12.4.4) 

• A1 – location of habitable 
rooms (north) 

✓   A1 –complies – 36A and 36B 
have windows of the sitting room 
and living areas that are with 30 
degrees east of north  

• A2 – location of multiple 
dwelling to the north of a 
habitable room of another 
dwelling on the same site 

  ✓ A2 – n/a – no dwellings located to 
the north of another on the same 
site.  

• A3 – location of multiple 
dwelling to the north of the 
private open space of 
another dwelling on the 
same site 

  ✓ A3 - n/a – no POS located to the 
north of another on the same site. 

Width of 
openings for 
garages and 
carports 
(Cl. 12.4.5) 

• A1 – width of garage 
openings 

  ✓ A1 – n/a – garage opening does 
not face street. Nonetheless width 
of garage opening 5.4m  

Privacy 
(Cl. 12.4.6) 

• A1 – setbacks for 
balconies, decks, roof 
terrace, parking spaces and 
carports 

✓   A1 –complies – 36A and 36B 
have windows of the sitting room 
and living areas that are with 30 
degrees east of north  

• A2 – setbacks and 
separation for windows of 
habitable rooms 

  ✓ A2 – n/a – no dwellings located to 
the north of another on the same 
site.  

• A3 – Separation of 
habitable room windows 
from shared driveway for 
multiple dwellings 

  ✓ A3 - n/a – no POS located to the 
north of another on the same site. 

Frontage fences 
(Cl. 12.4.7) 

• A1 – maximum height of 
fences 

 ✓  A1 – does not comply – front 
fence is proposed to be non-
transparent timber paling to height 
of 1.8m. Assessment against the 
Performance Criteria required.  

Waste storage 
for multiple 
dwellings (Cl. 
12.4.8) 

• Waste storage and recycle 
bin areas for multiple 
dwellings 

✓   A1 – complies – each dwelling will 
have an exclusive waste storage 
area.  

Residential 
density for 
multiple 
dwellings (Cl. 
12.4.9) 

• A1 – site area for multiple 
dwellings not less than 
1000m² 

✓   A1 – complies – 3189m² site = 
1594.5m² per dwelling  
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Code Provisions 
 

CLAUSE 
COMPLIES 

COMMENTS 
YES NO N/A 

E3.0 Landslide Code 

Buildings and 
works, other 
than minor 
extensions (see 
definition) 
(Cl.E3.7.1) 

• A1 – No acceptable 
solution (requires 
assessment against 
performance criteria) 

 ✓  A1 – No Acceptable Solution. An 
assessment against the 
performance criteria is required 

Minor 
extensions (see 
definition) 
(Cl.E3.7.2) 

• A1 – Buildings and works 
for minor extensions 
located in medium 
landslide hazard area 

  ✓ A1 – n/a-  

Major works 
(see definition) 
(Cl.E3.7.3) 

• A1 – No acceptable 
solution  

  ✓ A1 – n/a as no major works are 
proposed. 

E5.0 Road and Railway Assets Code 

Existing road 
accesses and 
junctions (Cl. 
E5.5.1) 

• A1 - in an area subject to 
a speed limit of more than 
60km/h , must not 
increase by more than 
10% or 10 vehicle 
movements per day 

  ✓ A1 - n/a 

• A2 in an area subject to a 
speed limit of more than 
60km/h, must not increase 
by more than 10% or 10 
vehicle movements per 
day, whichever is the 
great–  

  ✓ A2 – n/a   

• A3 - in an area subject to 
a speed limit of 60km/h or 
less, must not increase by 
more than 20% or 40 
vehicle movements per 
day, whichever is the 
greater 

✓   A3 – complies – additional vehicle 
movements will be no more than 
40 per day. 

Road accesses 
and junctions 
(E5.6.2) 

• A1 One access or junction 
to roads in an area subject 
to speed limits 

  ✓ A1 - n/a – the accesses are 
existing.    

• A2 - No more than one 
access providing both 
entry and exit, or two 
accesses providing 
separate entry and exit, to 
roads in an area subject to 
a speed limit of 60km/h or 
less. 

✓   A2 – the accesses are existing. 
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CLAUSE 
COMPLIES 

COMMENTS 
YES NO N/A 

 

E6.0 Parking and Access Code 

Use standards – 
number of car 
parking spaces 
(Cl.E6.6.1) 

• A1 - Number of on-site car 
parking spaces complies 
with table 

 ✓  Does not comply – 2 bays per 
dwelling although no visitor bay 
provided. Assessment against the 
Performance Criteria required. 

Number of 
vehicular 
accesses 
(Cl.E6.7.1) 

• A1 – Number of vehicle 
access points complies 

✓   complies – The lot has 2 existing 
vehicle crossovers. 

Design of 
vehicular 
accesses 
(Cl.E6.7.2) 

• A1 – Design of vehicle 
access points complies 

  ✓ n/a – no new access proposed.  

Vehicular 
Passing Areas 
Along an 
Access (Cl. 
E6.7.3) 

• A1 - Passing bay must be 
provided every 30m and 
shown on the 
development application 
plans. 

  ✓ n/a – not required as each 
driveway  
(i)  serves less than 5 car 

parking spaces; 
(ii)  is less than 30 m long; 
(iii) it does not meet a road 

serving more than 6000 
vehicles per day. 

On-site Turning 
(Cl. E6.7.4) 

• A1 - On site turning must 
be provided for all non-
residential carparking 
spaces 

✓   Complies – sufficient room for 
vehicles manoeuvre within all 
parking spaces 

Layout of 
parking areas 
(Cl.E6.7.5) 

• A1 – Layout and 
compliance with Australian 
Standard 

✓   Complies- Complies with AS2890. 

Surface 
treatment of 
parking areas  
(Cl.E6.7.6) 

• A1 – Parking spaces and 
vehicular circulation 
surfaces provided 

 ✓  Does not comply - A portion of 
one of the driveway includes 
permeable paving to engineering 
design. Assessment against 
Performance Criteria required.   

Lighting of 
Parking Areas 
(E6.7.7) 

• A1 - Parking and vehicle 
circulation roadways and 
pedestrian paths used 
outside daylight hours 
must be provided with 
lighting 

✓   Complies - The long vehicle 
driveway design includes 
conditions for inclusion of bollard 
lighting.   

Landscaping of 
Parking Areas 
(E6.7.8) 

• A1 - Landscaping of 
parking and circulation 
areas must be provided 
where more than 5 car 
parking spaces are 
proposed.  This 
landscaping must be no 
less than 5 percent of the 

  ✓ n/a – less than 5 vehicle parking 
spaces proposed.  
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CLAUSE 
COMPLIES 

COMMENTS 
YES NO N/A 

area of the car park 

Siting of 
carparking 
(Cl.6.7.12) 

• A1 – Location of 
carparking 

  ✓ n/a in Low Density Residential 
Zone.  

Access to a 
Road (E6.7.14) 

• A1 - Access to a road 
must be in accordance 
with the requirements of 
the road authority 

✓   Complies – the accesses are 
existing. 

E7.0 Stormwater Management Code 

Stormwater 
drainage and 
disposal 
(Cl.E7.7.1) 

• A1 – Disposal of 
stormwater to public 
infrastructure 

✓   A1 – complies - Stormwater will 
be disposed to council’s 
discharge point. 

• A2 – Sensitive design of 
stormwater system 
incorporates water 
sensitive urban design 
principles 

✓   A2 – complies - Ocean protect 
dual stormfilter stormwater 
treatment device or approved 
equivalent will be provided and 
details will be provided during 
building application. 

• A3 – Design of minor 
stormwater drainage 
system 

✓   A3 – complies - To limit the 
runoff, 2000L Slimline detention 
tanks are provided for each unit. 

• A4 – Design of major 
stormwater drainage 
system 

  ✓ A4 – n/a 

E10.0 Biodiversity Code 

Council’s Environmental Planner has reviewed the application and, while the development is within the 
Biodiversity Protection Area, no native vegetation removal is proposed as part of the development and the 
works are located outside the tree root protection zone of any high conservation values trees on or 
adjacent to the subject land. Therefore this Code is not triggered.  Vegetation within the footprint of the 
proposed buildings is dominated by weeds and exotics. No tree removal is proposed. 

E11.0 Waterway and Coastal Protection Code 

Buildings and 
works 
(Cl.E11.7.1) 

• A1 - Buildings and works 
within a building area on 
subdivision plan approved 
under this Scheme 

 ✓  A1 – does not comply - the works 
are not located in a building area 
on a subdivision plan approved 
under this Scheme and therefore 
an assessment against the 
Performance Criteria is required. 

• A2 – Coastal refugia area   ✓ A2 – N/A 

• A3 – Potable water supply 
area 

  ✓ A3 – N/A 

• A4 – Development does 
not involve new 
stormwater point 
discharge into 

✓   A4 – complies - as all stormwater 
to be discharged into existing 
stormwater main. 
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CLAUSE 
COMPLIES 

COMMENTS 
YES NO N/A 

watercourse, wetland or 
lake 
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PLANNING AUTHORITY SESSION ADJOURNS  
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OPEN SESSION 
 
Open Sessions resumes at 

14 NOTICES OF MOTION 

14.1 POKER MACHINES 

The following Notice of Motion was submitted by Cr Cordover 

RECOMMENDATION 

That Council staff will conduct an engagement to understand the Kingborough community’s stance 
on poker machines. 

Background 

1. Purpose  

• To use council’s community engagement tools such as the Our Say platform to gauge 
the community’s opinion on poker machines (also known as Electronic Gaming Machines 
or EGMs).  

2. Background 

• In April 2016, Kingborough Council became a member of Community Voice on Pokies 
Reform.  

• There are two venues in Kingborough that currently have poker machines:  

• State gambling laws are likely to change later this year which may affect the number of 
poker machines in Kingborough.  

• The Tasmanian Government's The Future of Gaming in Tasmania (Future Gaming 
Market) policy, proposes that the exclusivity arrangements under the Deed with the 
Federal Group to conduct casino operations and operate electronic gaming machines in 
Tasmania will end in 2023.  

• The implementation of the Future Gaming Market policy may result in additional venues 
in Kingborough seeking to attain a licence to operate poker machines in hotels and clubs.  

− Snug Tavern: 20 machines  

− Kingston Hotel: 30 machines  

• A Community Interest Test was introduced in 2016 to be applied to all new applications 
to operate poker machines in Tasmania1. Local Councils will be an important participant 
in any application of the Community Interest Test. 

 
1 Parliament of Tasmania, 2017, Joint Select Committee on Future Gaming Markets, page 109 
http://www.parliament.tas.gov.au/ctee/Joint/Reports/FGM/fgm.rep.170927.reportfinalforprinting.sw.pdf 
accessed 11/03/2020 

 

http://www.parliament.tas.gov.au/ctee/Joint/Reports/FGM/fgm.rep.170927.reportfinalforprinting.sw.pdf
http://www.parliament.tas.gov.au/ctee/Joint/Reports/FGM/fgm.rep.170927.reportfinalforprinting.sw.pdf
http://www.parliament.tas.gov.au/ctee/Joint/Reports/FGM/fgm.rep.170927.reportfinalforprinting.sw.pdf
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3. Discussion 

• Is conducting an engagement with the local community seeking to understand residents’ 
opinions on poker machines an issue pertinent to local government? 

− An understanding of community opinion on poker machines is pertinent to local 
government because of Council’s role in the Community Interest Test process. 

− Any venue seeking approval from the Tasmanian Liquor and Gaming Commission 
(TLGC) to add poker machines in their venue must go through a ‘Community 
Interest Test’ process. This process was introduced after Kingborough Council 
joined the Community Voice on Pokies Reform. This process has never been 
tested in Kingborough but gambling experts have said that local councils are key 
stakeholders in the Community Interest Test. 

− If a venue is required to undertake a Community Interest Test, Council would be 
expected to provide a submission either avowing or disavowing the proposal in the 
best interests of the community. 

− Without canvassing the opinion of community members on poker 
machines, Kingborough Council would not be optimally positioned to comment on 
the community interest with respect to poker machines placed within the 
municipality. 

− Engaging the community on this issue now would enhance council’s ability to make 
an informed decision about supporting or opposing a given proposal in its 
submission to any future Community Interest Test process. 

− Whilst the Council has not yet been faced with a Community Interest Test process 
because no venues in Kingborough have recently applied to add poker machines 
to their venues, the new state gambling laws may precipitate a situation where this 
occurs in the medium term. 

• What might the community engagement process look like? 

− The community engagement process could be a survey on Our Say opened to the 
public soon after the passing of this resolution (e.g. two weeks) and lasting for a 
period of several weeks. 

− The engagement process could include a survey or open commentary or a 
combination of both. 

− Direct engagement with those who have poker machines in their venues should be 
considered to ensure the voices of venue managers, workers and families are 
heard. 

− Questions asked in the engagement process could seek people’s input on the 
quantity and location of poker machines in Kingborough. 

• List of potential questions (example only)  

Question 1: 
"Are you a resident of Kingborough?" 
• Yes 
• No 
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Question 2: 
"The State government is currently deciding on the future of poker machines. Do you 
think the number of poker machines in Kingborough should be? 
• Increased 
• Stay the same 
• Decreased 
• Phased out altogether 
• Don't know/Not sure 

Question 3: 
"Which venues in Kingborough do you think should be allowed to have poker machines? 
• Any venue 
• Casinos, hotels, pubs and clubs 
• Casinos only 
• No venue should be allowed poker machines 

Question 4: 
Do you think poker machines should be removed from pubs and clubs in Kingborough? 
• Yes 
• No 
• Unsure 

Question 5: 
There are currently 50 poker machines in Kingborough; 20 machines in the Snug Tavern 
and 30 machines in the Kingston Hotel. In the future, do you think the number of venues 
in Kingborough with poker machines should: 
• Be increased 
• Stay the same 
• Be reduced 
• Unsure 

Officer’s Response 

Council does not currently have a formal policy position in relation to the issue of poker machines in 
Kingborough and has no specific strategies that require community consultation on the issue.  There 
is no legislative requirement in the Gaming Control Act 1993 for Council to undertake community 
engagement on this matter and the trigger to do so would therefore require a decision of Council. 

Of relevance to this motion is the fact that Council has limited resources available to undertake 
community engagement and an increasing level of expectation to provide more opportunities in this 
space.  An engagement program in relation to community attitudes to poker machines may best be 
undertaken in response to a specific proposal rather than a general canvassing of views.   

Daniel Smee, Executive Manager Governance & Community Services 

15 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

16 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.    
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17 OFFICERS REPORTS TO COUNCIL 

17.1 PETITION TO AMEND SEALED PLAN NO. 171047 AFFECTING LAND AT 
361 REDWOOD ROAD, KINGSTON FOR PDA SURVEYORS ON BEHALF OF ON 
HORIZONS PTY LTD 

File Number: SPA-2018-11 
Author: Xin Barbour, Planning Officer 
Authoriser: Tasha Tyler-Moore, Manager Development Services  
  
 

Application Number: SPA-2018-11 

Applicant: PDA Surveyors 

Zoning: General Residential 

 

1 PURPOSE 

1.1 The purpose of this report is to consider the submissions made at the Council hearings 
held on 13 May 2019 and 1 June 2020 in relation to a proposal for a petition to amend 
Sealed Plan No. 171047 affecting the property at 361 Redwood Road, Kingston (CT 
171047/96). 

1.2 The properties contained within Sealed Plan No. 171047 are shown in Figure 1 below. 

 

Figure 1 – Plan showing in blue all lots within Sealed Plan No. 171047 
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1.3 The original proposal submitted sought approval for an amendment to the sealed plan 
as follows: 

Amending the Covenant as follows in the Schedule of Easements for SP171047 by 
deleting the following: 

The owner of lot 96 on the plan covenants with the Vendor (On Horizons Pty Ltd) 
and the owners for the time being of every other lot on the plan to the intent that 
the burden of this covenant may run with and bind the covenantors’ lot and every 
part thereof and that the benefit thereof may be annexed to and devolve with each 
and every part of every other lot on the plan to observe the following stipulations- 

1. Not to remove any tree without the prior written consent of the Kingborough 
Council. 

2. Not to construct, or permit to be constructed, on such lot: 

a. any habitable building; or  

b. any other structure. 

1.4 Following the second hearing the applicant provided the following submission: 

We do not seek to remove the first part of the covenant that prevents the removal 
of trees without Council consent. We only seek to remove the second part that 
currently prohibits a habitable building or any other structure. 

2 BACKGROUND 

2.1 The subject lot (CT 171047/96) at 361 Redwood Road, Kingston was created in 2014 
under subdivision application DAS-2012-14 with an area of 4542m². 

2.2 The creation of Lot 96 and the restrictive covenants imposed on the lot resulted from 
representations and subsequent negotiations between the developers of the subdivision 
and the occupiers of the neighbouring land to the north, the Australian Antarctic Division 
(AAD), during the assessment of the original subdivision application. 

2.3 A planning permit was granted for the subdivision and included a number of conditions.  
Condition 3 of the Permit required the creation of Lot 96 through the combining of a 
number of the original proposed lots, whilst Condition 8 stipulated that a covenant must 
be placed on the title for Lot 96 to the effect that no habitable buildings or other structures 
were to be constructed on the lot.  The condition required that the covenant provided for 
the protection of the residential amenity of the adjoining lots as well as ensuring that the 
existing operations on the adjoining commercial lot to the north (CT 135843/2) were not 
compromised by the use or development of sensitive uses on this lot. 

2.4 The applicant did not appeal against the inclusion of these conditions in the Planning 
Permit and similarly AAD did not appeal against Council's decision to approve the 
subdivision subject to these conditions.  Whilst there was a third party appeal against 
Council’s decision to approve the subdivision, this appeal did not relate to Lot 96 or 
conditions 3 and/or 8.  The Tribunal ultimately resolved to approve the subdivision and 
conditions 3 and 8 were included unchanged in the decision of the Tribunal.  The 
subdivision was progressed on the basis of the conditional approval. 

2.5 The Final Plan of Survey submitted for sealing for this stage of the subdivision provided 
for the creation of the larger single lot (Lot 96) and the covenant included in the Schedule 
of Easements relating to Lot 96 reads as follows: 
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The owner of lot 96 on the plan covenants with the Vendor (On Horizons Pty Ltd) 
and the owners for the time being of every other lot on the plan to the intent that the 
burden of this covenant may run with and bind the covenantors’ lot and every part 
thereof and that the benefit thereof may be annexed to and devolve with each and 
every part of every other lot on the plan to observe the following stipulations- 

1. Not to remove any tree without the prior written consent of the 
Kingborough Council. 

2. Not to construct, or permit to be constructed, on such lot: 

a. any habitable building; or  

b. any other structure. 

2.6 At the time of the sealing of the Final Plan the inclusion of this covenant within 
the Schedule of Easements was considered adequate to satisfy the requirements of 
condition 8. 

2.7 The subdivision application was approved in 2014.  Many of the current owners 
purchased their lots in 2016 and constructed dwellings in 2017 onwards.  Whilst the title 
to Lot 96 has been created, it has not been sold or developed.  The applicant has advised 
that the land has been placed on the open market and it is understood that a contract 
has been entered into for the purchase of the land, subject to the covenants being 
removed from the title to the lot. 

2.8 Although AAD was integral to the process that led to the creation of the covenant in the 
first place, AAD do not have a legal interest in the Sealed Plan and as such there was 
no requirement to serve notice of the petition on them and no formal role for them to play 
in relation to the amendment to sealed plan process. 

3 HEARINGS 

3.1 Three (3) submissions opposing the amendment were received requesting to be heard 
in relation to the amendment.   

3.2 Two hearings have been held in relation to this matter by the Planning Authority, on 13 
May 2019 and 1 June 2020 respectively. 

3.3 The parties were requested to provide further submissions regarding their position with 
respect to the proposed amendment prior to the 1st hearing.  Submissions were received 
from all three (3) representors. 

3.4 On 13 May 2019, the 1st hearing for this application was held. A representative on behalf 
of the applicants and the three (3) representors presented at the hearing.  Written 
submissions had been circulated to all parties, including the Planning Authority prior to 
the hearing. 

The following people attended the hearing: 
The Applicant: PDA Surveyors represented by: 
 Ms N Billett – Legal Representative 
 Mr N Shephard – Planner 
 Mr Keith Midson – Traffic Engineer 

The Respondents: Mr H L Marshall & Mrs A P Marshall 
  Mr R N Glanville and Mrs T L Glanville 
  Mr J G McDonald and Mrs M J McDonald 
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3.5 During the 1st hearing, questions were raised regarding the background of the imposition 
of the covenants.  The applicants on behalf of the owners stated that the basis for the 
applicants/owners to have accepted the imposition of the covenants in the subdivision 
was that they had reached a commercial agreement with the Australian Antarctic Division 
(AAD).  No specific evidence had been provided to Council regarding any formal 
commercial agreement. 

3.6 Other issues raised by the representators in relation to traffic safety, residential amenity, 
tree protection for the subject land, and AAD’s position in relation to this matter were also 
discussed in the 1st hearing. 

3.7 Prior to the 2nd hearing, Mr and Mrs Glanville withdrew their representation as they 
advised that they had reached agreement with the proponent of the amendment and 
were satisfied that their interests had been met.  The following summary includes the 
issues raised by the two (2) remaining representors: 

Mr McDonald: 

At the time of purchase, they were advised by the real estate agent of the covenant 
preventing residential development for Lot 96.  They selected the property at 340 
Redwood Road largely due to Lot 96 being a buffer “greenbelt” area.  Mr McDonald 
further raised traffic issues that the foot of the cul-de-sac already has traffic issues due 
to the many multiple units built in the area.  He reiterated the traffic issue will be worsened 
if more developments occur in this area as result of the removal of the covenants.  
Solutions are required for traffic safety.  There are also some Eucalyptus trees on the 
land at Lot 96 which are benefitting the neighbourhood and should be protected. 

Mr Marshall: 

Mr Marshall purchased the two lots at 347 and 352 Redwood Road with the 
understanding that the current green space in Lot 96 would be maintained. 

At the time of purchase, the agent specifically cited the covenant that was in place as a 
selling point.  Mr Marshall presumes that the agent was instructed by the owner of Lot 
96 to conduct the selling of land within the sealed plan as such.  Traffic safety is his 
primary concern due to the amount of traffic currently generated by the existing scale of 
development, of which many are multiple dwellings. 

Mr Marshall believes that the street already needs traffic-calmers to slow cars down as 
they drive down the slope towards the bottom and that the increase in traffic from 
additional development on Lot 96 would exacerbate this situation.  Additional 
development will have a negative effect on property values in the area.  His bank has 
expressed similar concerns and raised their own objections to the removal of this 
covenant. 

Mr Marshall questioned what AAD’s position was in relation to this matter as, at this point, 
there is no reference to any comments from the AAD. 

3.8 Following the 1st hearing, a report was prepared by Council’s Planning Department 
which included a recommendation to refuse the amendment to the sealed plan on the 
basis that: 

There is no significant change to the circumstances that existed when the covenant was 
originally created as part of the subdivision application and there is no evidence that one 
of the parties involved in the discussions which led to the creation of Lot 96, being AAD, 
is agreeable to the proposed changes.  As AAD does not have a legal interest in the 
sealed plan they were not required to be served notice of the petition to Council. 
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Approval of the removal of the covenant would not be consistent with the decision in 
relation to the original subdivision application and it is not clear that circumstances have 
changed significantly to warrant removal of the covenant at this time. 

3.9 The report was tabled on the agenda for the Council meeting on 27 May 2019, however 
on 23 May 2019, the applicants requested the General Manager to defer the decision in 
relation to the amendment application to enable them the opportunity to further address 
the concerns of Council and the representors.  The report was removed from the agenda 
in response to this request and no decision was made by Council. 

3.10 A statement signed on 2 July 2019 by the owner and developer of the original 
subdivision, Mr Ron Brooks, was submitted after the 1st hearing (see Attachment 5).  
The statement claims that it was the understanding during a meeting between the two 
parties held on 26 September 2013 that AAD would purchase Lot 96 and maintain it as 
a buffer zone.  The statement says that on or about 12 July 2017 AAD advised that AAD 
no longer wished to proceed with the purchase. 

It is noted that the statement is not in the form of an Affidavit or a Statutory Declaration. 

3.11 On 12 February 2020, the applicants provided additional submissions for consideration 
as part of the application to amend the sealed plan.  This included a Noise Impact 
Assessment, a draft Part 5 Agreement and a supporting letter. 

The submission included further detailed consideration of activities in the rear yard of the 
adjoining AAD site and consideration of potential means of mitigating any impacts on 
residential development at Lot 96.  The applicants include a detailed assessment of the 
noise impact prepared by NVC dated 7 February 2020, and a draft Part 5 Agreement to 
be registered on the title to Lot 96 to ensure the construction of a suitable acoustic and 
visual barrier along the respective boundary with AAD (see Attachment 6). 

3.12 On 1 June 2020, the 2nd hearing was held for the new submissions to be discussed and 
considered.  All three (3) parties originally asking to be heard in the 1st hearing were 
advised of the 2nd hearing and provided an opportunity to attend the Hearing.  None of 
the three (3) parties asked to be heard at the 2nd hearing.  One (1) of the three (3) 
parties, Mr and Mrs Glanville, advised Council that they had reached agreement with the 
owners and therefore withdrew their objection.  No response was received from Mr and 
Mrs Marshall, whilst Mr & Mrs McDonald advised that given the issues addressed in the 
1st hearing were not going to be reheard, they did not seek to attend the 2nd hearing. 

Therefore, the only party seeking to be heard at the 2nd hearing was the Applicant, PDA 
Surveyors who was represented by Mr Neil Shephard, Planning Consultant.  The 
following people also attended the hearing and answered questions relevant to their area 
of expertise: 

Ms Namoi Billet Legal 
Mr Lex McIndoe Surveying 
Mr Bill Butler Acoustic Engineering 
Mr Keith Midson Traffic 
Mr Nicholas Palmer, Mr Ben Palmer  
and Mr Robert Palmer Applicants 

3.13 The applicant’s submission for the 2nd hearing attests that: 

Since new homes have been constructed closer to the AAD land over the past years 
subsequent to the subdivision, there have been no complaints made by residents of 
Redwood Road in respect of the activities in the AAD rear yard, ie there is no evidence 
of any nuisance. 
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AAD use the rear yard mainly for storage of large equipment, vehicles and containers.  
It also includes a large installation of solar panels and a workshop shed.  The shed is the 
source of potential noise generation through metal and mechanical works. 

3.14 The applicant’s submission for the 2nd hearing further provides a Noise Impact 
Assessment by NVC concluding that the relevant standards for residential amenity with 
regard to operation within the adjoining AAD site, can be met by the construction of an 
acoustic fence on the respective boundary of Lot 96. 

A 1.5m high fence would meet the standards for day-time, whilst a 2.4m high fence would 
meet the standards required for night-time.  If night-time use of the AAD workshop shed 
is to be assumed, then a 2.4m boundary fence is required as in the recommendation of 
the report which is detailed below: 

For 24-hour operation of the AAD shed, clauses 23.3.2.A1 and E9.7.2.P1 of the Scheme 
are met if a 2.4m boundary fence is constructed to 361 Redwood Drive.  The fence 
should be of solid construction (surface mass at least 15 kg/m²) and have no gaps. 

3.15 In summary, in conjunction with the amendment to the Sealed Plan, the owner of the 
land now proposes to enter into a Part 5 Agreement with Council regarding the 
construction and ongoing maintenance of an acoustic barrier as described above.  The 
Part 5 agreement would be registered on the title to Lot 96. 

The intention of the Part 5 Agreement is to address the potential land use conflict 
between residential use on the land at Lot 96 and the activities undertaken on the 
adjoining AAD site that were considered at the time of the assessment of the subdivision 
and still remain.  The draft Part 5 agreement addresses this issue by requiring that future 
development of the land at Lot 96 provides measures to ensure that noise emissions 
from the adjacent land operated as the AAD Headquarters do not result in environmental 
nuisance or serious or material environmental harm within the boundaries of the land as 
a consequence of the land being made available for residential use and associated 
development. 

3.16 Questions were asked by Councillors regarding the assumption of Lot 96 being public 
open space.  The applicants responded that the subject lot is zoned General Residential 
and has never been for Public Open Space. 

3.17 Questions were asked by Councillors regarding the extent of further development of Lot 
96.  The applicants responded that the subject lot would be possibly further subdivided 
for less than 10 lots. 

3.18 Questions of how privacy and other amenities would be protected along the boundary of 
Lot 96 were asked by Councillors.  The applicants responded that quality vegetation for 
the site and the 2.4m acoustic fence as recommended would effectively prevent privacy 
and noise nuisance. 

3.19 In responding to questions regarding trees on Lot 96, the applicants submitted to Council 
after the 2nd hearing as follows:  

We do not seek to remove the first part of the covenant that prevents the removal of trees 
without Council consent.  We only seek to remove the second part that currently prohibits 
a habitable building or any other structure. 

4 STATUTORY REQUIREMENTS 

4.1 The application for a petition to amend Sealed Plan No. 171047 is subject to the 
provisions of sections 103 and 104 of the Local Government (Building and Miscellaneous 
Provisions) Act 1993 (the Act). 
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4.2 Section 103(1) of the Act provides that the Council may amend a sealed plan on the 
application of any person having an interest in land subject to the plan.  A person is to 
make application by petition and serve a copy of the petition on all persons appearing by 
the registers under the Land Titles Act 1980 and the Registration of Deeds Act 1935 to 
have an estate or interest at law affected by the proposed amendment.  Any person 
affected by the proposed amendment may ask to be heard in support or opposition. 

4.3 The applicant has provided evidence that a copy of the petition has been served on all 
relevant persons.  Three (3) of these parties requested to be heard in opposition to the 
proposed amendment.  The three (3) parties all appeared in person at the 1st hearing.  
None of the three (3) parties originally asking to be heard in the 1st hearing asked to be 
heard at the 2nd hearing, with one (1) party withdrawing their representation altogether. 

4.4 Section 104 of the Act provides that where a hearing is proposed, the Council or a 
Council Committee may hear the persons who have so requested and upon conclusion 
of the hearing may: 

1. Cause the amendment to be made with or without modification; and 

2. Require as a condition of so doing that any person who benefits the amendment is 
to make compensation in money or land to a person who is injured by it. 

4.5 Council’s power for modification in this sense is limited in its extent.  A modification may 
include relatively minor changes to the wording of the proposed amendment that may 
reduce the impact of the proposal or qualify the amendment by description.  Such 
modification does not include changes that would alter the intent or increase the impact 
of the proposal. 

4.7 Council is charged with responsibility to determine this matter on its merits.  That 
determination does not require the unanimous agreement of the parties to the covenant. 

5 DISCUSSION 

5.1 The proposed amendment to the sealed plan has brought the following primary relevant 
issues to be considered in making decision.  The following table details the main issues 
raised and debated in the two hearings. 

Table 1.0 – Assessment of issues raised in the two hearings 

Item Issue Comment 

1. Surrounding property owner’s 
interest - Lot 96 was seen to be 
public open space i.e. 
‘greenbelt’ by some purchasers 
of the surrounding lots. 

From the 1st hearing it is apparent that all 
representors have bought their properties on the 
basis that they would have the benefit of having Lot 
96 as a greenbelt buffer zone without being 
developed.  The issue of the considerations of the 
owners at the time of deciding to purchase their 
lots, including the existence of the covenant on the 
title to Lot 96, is a relevant matter that Council can 
take into consideration when determining the 
requested amendment. 
Lot 96 did provide additional visual amenity with the 
current covenants in place.  However, the lot has 
always been privately owned and has not been 
offered to be used as public open space.  It was not 
used as public open space in the past and it would 
not be for public use for the future under the 
existing ownership.  It should also be noted that the 
covenants on the title do not prevent all 
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Item Issue Comment 
development from occurring on the lot and therefore 
there was always a potential for some form of 
development to occur. 

2. Assessment of land use 
conflict relating to any impact 
to AAD operations if Lot 96 is 
further developed. 

The statement signed on 2 July 2019 by the owner 
and developer of the original subdivision claims that 
the imposition of the covenants was based on the 
understanding during a meeting between the two 
parties held on 26 September 2013 that AAD would 
purchase Lot 96 and maintain as a buffer zone; 
however on or about 12 July 2017 AAD advised 
that AAD no longer wished to proceed with the 
purchase. 
It is considered that the termination of any 
commercial arrangement that may have existed, 
would not directly alter the potential land use 
conflict between the AAD site and Lot 96 if it was 
further developed for residential use. 
It is logical to consider the original background of 
the imposition of the covenants, which was a result 
of negotiation at the time of the original subdivision 
application in relation to the expectation that a land 
use conflict would be created between the 
proposed residential development and the activities 
in the AAD rear yard. 
The original assumed land use conflict would arise 
from AAD operations affecting residential amenities 
if Lot 96 were developed for residential dwellings.  
There has been no evidence of land use conflict 
between the surrounding residential uses and AAD 
operations in relation to noise in Council’s files; 
however, this does not mean that future 
development on Lot 96 would not have noise 
issues, given the proximity of this lot to the AAD 
site. 
In relation to the circumstances of the AAD site, 
there has been a recent change to the AAD site 
that includes a Planning Permit for an extension to 
the existing hardstand area approved on 6 May 
2020 (DA-2019-246).  AAD will therefore have an 
extension of the hardstand towards the southern 
boundary adjoining Lot 96 for additional cargo and 
equipment storage to support the Australian 
Antarctic Program. 
It should also be noted that the AAD site is zoned 
Commercial which provides for a range of uses that 
may create potential land use conflicts should AAD 
no longer operate from the site in the future. 
In addressing this issue, the applicants have 
proposed to register a Part 5 agreement on the title 
providing for an adequate acoustic fence being 
constructed along the northern boundary of Lot 96 
prior to the use and development of the lot for 
residential purposes, in accordance with the 
recommendations of the acoustic expert, NVC.  It is 
considered the noise impact would be effectively 
managed by such a measure. 
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Item Issue Comment 

3. Traffic and safety issues 
relating to further development 
of Lot 96 if covenants were 
removed. 

In the event that Lot 96 is developed, the issue of 
traffic would be considered, where relevant, in 
accordance with the planning scheme provisions in 
place at the time of assessment. 
The applicants provided expert advice from Traffic 
Engineering Consultant Midson Traffic indicating 
that Redwood Road is adequate for both current 
traffic conditions, and those that would arise from 
development of Lot 96. 
Council’s Development Engineer provided the 
following comments: 
The subject Lot 96 known as 361 Redwood Road is 
located at the end of Redwood Road where the 
road terminates in a cul-de-sac.  The lot is located 
behind the rear of the existing lots on the north side 
of the cul-de-sac (internal lot).  Access to the lot is 
from an access way at the end of the cul-de-sac 
that also provides access to a stormwater bio-
retention treatment system for the subdivision. 
The lot was originally proposed to be available for 
development, however the restrictive covenant was 
placed on the lot due to concerns from Australian 
Antarctic Division located on the northern side of 
the lot common boundary. 
Traffic Impact Assessment (TIA) reports were 
prepared as part of the subdivision and included 
traffic generation from up to 5 lots or dwellings on 
this lot.  The subdivision roads have a sealed width 
between kerbs of 8.4m in accordance with the 
Council applicable standard.  This allows on-street 
parking and through traffic. 
Representations have been received in relation to 
the availability of parking in the area of the cul-de-
sac.  Any future development applications for the lot 
would be assessed in accordance with the parking 
requirements of the planning scheme.  In this 
respect the representations are not a valid reason 
for not permitting future development of the lot. 

4. How to ensure vegetation 
protection on Lot 96 if 
covenants were removed. 

Regarding trees on Lot 96, the applicant’s 
submission after the 2nd hearing stated that the 
proposal does not seek to remove the first part of 
the covenant that prevents the removal of trees 
without Council consent. 
Council could therefore approve the requested 
amendment subject to modification that the first part 
of the covenant relating to tree removal be retained.  
This would ensure that some protection was 
afforded to the existing trees on the site.   
Section 104(3) of the Local Government (Building 
and Miscellaneous Provisions) Act 1993 (the Act) 
provides that on conclusion of the hearing Council 
may: 
(a) cause the amendment to be made with or 

without modification; and 
In this instance it is considered that modification to 
the proposed amendment would not conflict with 
Section 104 of the Act.  Council would have the 
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Item Issue Comment 
power to make minor modifications to the proposal 
based on the overall assessment of the application. 
It is important to note that even with the retention of 
the covenant relating to tree removal, all of the 
vegetation on the site will be unlikely to be retained 
should the site be developed. 
In response to this issue, the applicant has 
suggested that careful and better quality 
landscaping of the site could assist in screening any 
future development from the surrounding 
properties. 
It is considered that the Part 5 agreement could 
also include a clause requiring a detailed 
landscaping design and implementation for future 
development at Lot 96.  This would provide 
screening and visual amenity for future 
development and nearby properties. 

5. Measures to protect amenity 
such as privacy and noise 
issues relating to further 
development of Lot 96 if 
covenants were removed. 

The applicants proposed to register a Part V 
agreement for an adequate acoustic fence to be 
constructed along the northern boundary of Lot 96 
according to the acoustic expert recommendation of 
NVC.  The applicants also suggested landscaping 
along the northern boundary of Lot 96 which would 
improve visual amenity. 
As discussed above, the option of including a 
landscaping clause in the Part 5 agreement would 
maintain and improve visual amenity for the area 
including the public walkway along the southern 
boundary of Lot 96. 

6. Impact on property value if 
covenants were removed. 

There is no specific evidence in relation to the 
impact of the removal of the covenant on property 
values and ordinarily this would not be a matter for 
consideration in relation to a planning application. 

7. Residential land shortage 
within urban growth boundary. 

Land shortage within urban growth boundary was 
raised in the 1st Hearing by the applicants.  
Although the land supply issue is not directly 
relevant to the matter, further development of the 
subject lot would contribute to additional residential 
land provision within the urban growth boundary.  
From a strategic point of view, there may be some 
merit, however it would not be a primary reason or 
ground affecting Council’s decision. 

8. AAD legal interests. There has been no change in the status relating to 
the legal interests of AAD in Sealed Plan No. 
171047.  As such, there are no legal obligations for 
the applicants of this amendment to seek consent 
from AAD.  It would be subject to Council’s 
discretion to consider how the removal of covenant 
would affect AAD’s operation of programs and 
projects based on the measures proposed by the 
applicants.  The applicants have attempted to 
address this issue through the Part 5 agreement 
and the requirement for the construction of an 
acoustic fence along the common boundary 
between the lot and the AAD site. 
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5.2 Another issue which has arisen as part of the detailed assessment of the proposed 
amendment, relates to the additional covenants on the sealed plan which affect the other 
residential lots on the plan.  These covenants relate to tree removal and design and 
location of bedrooms.  They are reproduced below. 

 

5.3 Lot 96 was specifically excluded from these covenants as there were other covenants 
that prevented the use of Lot 96 for the construction of habitable buildings.  If the request 
to remove the covenant restricting habitable buildings on Lot 96 is approved, then it is 
considered appropriate and necessary for the above covenant to apply to Lot 96 as it is 
located within 300m of the existing metal fabrication business at 21 Patriarch Drive, 
Huntingfield which was the reason behind the original covenant. 

5.4 In summary, in conjunction with the amendment to the Sealed Plan, the owner of the 
land proposes to enter into a Part 5 Agreement with Council regarding the construction 
and maintenance of an acoustic barrier as described above and register the agreement 
on the title to Lot 96. 

5.5 The draft Part 5 agreement addresses the issue of potential land use conflicts by 
requiring that future development of the land at Lot 96 provides measures to ensure that 
noise emissions from the adjacent land operated as the AAD Headquarters do not result 
in environmental nuisance or serious or material environmental harm within the 
boundaries of the land as a consequence of the land being made available for residential 
use and associated development. 

5.6 The draft Part 5 Agreement would provide a mechanism to ensure the construction of a 
suitable acoustic barrier along the respective boundary of Lot 96 and AAD and the 
ongoing maintenance of the barrier in a good and serviceable condition in accordance 
with the acoustic engineer’s recommendations. 

5.7 The Part 5 agreement is considered to address the potential land use conflict between 
residential use on this land and the activities undertaken on the adjoining AAD site and 
is seen as critical if the sealed plan is to be amended as requested.  It is considered that 
the Part 5 would need to be in place, ie executed and registered on the title, prior to the 
sealed plan being amended. 

5.8Retaining the covenant regarding tree removal would maintain the existing tree cover in the 
short term, however any development of the lot will likely result in the loss of much of the 
vegetation cover.  In order to further protect the landscape value and visual amenity for 
the area, Council could require an additional clause to be added to the Part 5 agreement 
to require landscaping provisions for any new development of the lot as discussed in 
Table 1.0 of this report. 
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5.9 The existing covenant that applies to other residential lots on the sealed plan relating to 
location of bedrooms and double glazing of bedroom windows should be applied to Lot 
96 if residential uses are going to be allowed on that Lot. 

5.10 Any further development as a result of partial or entire removal of the covenant would be 
subject to assessment against the relevant planning scheme provisions in place at the 
time of application. 

6 CONCLUSION 

6.1 In making its decision regarding the request to amend Sealed Plan No. 171047, Council 
should consider the following: 

• how the issues and concerns raised have been addressed by the applicants, 
together with reference to the background of the imposition of the original 
covenants; 

• if the issues raised by the representors and concerns raised by Councillors warrant 
refusal of the application; and 

• how an approval would impact the interests of property owners under the sealed 
plan, and operations on the adjoining AAD site. 

6.2 Based on the above assessment and the provisions of the Local Government (Building 
and Miscellaneous Provisions) Act 1993, Council would have the following options: 

A. Approve the original request to amend sealed plan as submitted to delete all 
covenants affecting Lot 96, with no modifications and no additional requirements. 

B. Approve the original request to amend sealed plan as submitted to delete all 
covenants affecting Lot 96, subject to the owner entering into a Part 5 Agreement 
with Council generally in accordance with the terms of the submitted draft Part 5 
agreement. 

C. Approve the request to amend sealed plan subject to modification as detailed 
below and subject to the owner entering into a Part 5 agreement with Council 
generally in accordance with the terms of the submitted draft Part 5 agreement. 



Ordinary Council Meeting Agenda No. 13  13 July 2020 

 

 Page 139 

 

D. Approve the request to amend sealed plan subject to modification as detailed 
below and subject to the owner entering into a Part 5 agreement with Council 
generally in accordance with the terms of the submitted draft Part 5 agreement and 
the inclusion of a clause in the agreement requiring the submission and 
implementation of a detailed landscaping design for any future development of the 
Lot that assists in screening any development on the lot from the surrounding 
properties. 

 

E. Refuse the request to amend sealed plan. 
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7 RECOMMENDATION 

That the Planning Authority resolves that the request to amend Sealed Plan No 171047 by 
deleting the covenants in relation to Lot 96 be approved, subject to the following: 

A. The request to amend Sealed Plan No. 171047 be modified by deleting the whole of the 
covenants relating to Lot 96 and deleting the reference in the exclusions to the first 
covenant to Lot 96 as shown in the marked up Schedule of Easements below. 

 

B. The applicant be required to submit an amended Request to Amend Sealed Plan 
document for signing and sealing by Council in accordance with the above. 

C. Council will not sign and seal the amended documents until and unless the owner of Lot 
96 enters into an agreement under Part 5 of the Land Use Planning and Approvals Act 
1993.  The agreement must be generally in accordance with the draft Part 5 agreement 
submitted to Council by the applicant on 19 February 2020 but must be amended to 
include a requirement that any future application for development of the site must 
incorporate a detailed landscaping design which provides for landscaping which assists 
in screening the development from the surrounding properties.  The agreement must be 
to the satisfaction of the Manager Development Services and must be registered on the 
title to Lot 96.  All costs associated with preparing and registering the agreement must 
be at the expense of the owner. 

ATTACHMENTS 
1. Affected Properties   
2. Title Documents   
3. Applicant submission to 1st Hearing   
4. Representor submissions to 1st Hearing   
5. Statement by Owner dated 2nd July 2019   
6. Applicant submission to 2nd Hearing   
7. Applicant submission after 2nd Hearing     
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Attachment 1 
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Attachment 2 
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Attachment 3 
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Attachment 4 
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Attachment 5 
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Attachment 6 
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Attachment 7 
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17.2 HOBART CITY DEAL AND IMPLEMENTING THE KINGSTON PLACE STRATEGY 

File Number: 13.189 
Author: Tony Ferrier, Deputy General Manager 
Authoriser: Gary Arnold, General Manager  
  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  
Strategic Outcome: 2.2  Infrastructure development and service delivery are underpinned by 

strategic planning to cater for the needs of a growing population. 
 

1. PURPOSE 

1.1 This report recommends how Council should utilise the Hobart City Deal funding that has 
been allocated for “complementary Council projects” within the Kingston Congestion 
Package to implement the first stage of the Kinston Place Strategy. 

2. BACKGROUND 

2.1 Kingborough Council is a signatory to the Hobart City Deal.  This is a shared 10 year 
vision between the Australian and Tasmanian Governments and the Clarence, 
Glenorchy, Hobart and Kingborough councils to “guide and encourage investment to 
leverage Hobart’s natural amenity and build on its position as a vibrant, liveable and 
connected global city”. 

2.2 A report was presented to Council at its meeting on 25 May 2020 that provided the 
background to the City Deal and the Kingston Congestion Package in particular.  That 
report outlined how the $20M allocated to the Kingston Congestion Package would be 
spent.  This included $7M that was allocated for “complementary Council initiatives”. 

2.3 The decision of Council was that (Minute C314/9-2020 refers): 

(a) Council endorse the proposed Kingston Congestion Package program of projects 
as described within this report for the purpose of ongoing negotiation; and 

(b) staff progress a coordinated response with the Department of State Growth and to 
then submit a comprehensive report on the proposed program of works. 

2.4 A meeting of the Kingston Congestion Working Group was held the following week and 
further clarification was obtained on what the “complementary Council initiatives” might 
entail and this current report is now seeking specific direction from Council in this regard. 

2.5 The other recent relevant decision of Council was previously made at its meeting on 11 
May 2020, where it was resolved that Council: 

(a) endorse the Kingston Place Strategy 2020-2050; 

(b) consider future implementation of the Strategy recommendations by way of normal 
annual budgeting processes; and 

(c) actively seek external funding over the life of the Strategy to support its 
implementation and the transformation of the central Kingston precinct. 
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2.6 This matter was then further discussed at a Councillor workshop held on 6 July 2020.  
This workshop included a presentation on how the available City Deal funding could be 
utilised in implementing the first stage of the Kingston Place Strategy. 

3. STATUTORY REQUIREMENTS 

3.1 There are no statutory requirements to consider at this stage. 

4. DISCUSSION 

4.1 The preparation of the Kingston Place Strategy was funded by the Hobart City Deal.  It 
is therefore reasonable to expect that the other funds that have been allocated to Council 
would be used to assist in the implementation of this Strategy.  The Department of State 
Growth are satisfied that this would be appropriate and have forwarded to Council a draft 
Grant Deed for this purpose.  

4.2 The use of City Deal funding for the purposes of implementing the Place Strategy can 
be justified on the following grounds: 

• The further development of central Kingston can reduce the need for people to 
travel into Hobart for employment or services.  As Kingborough develops further 
and the population increases, it is vital that the central business district of Kingston 
provides a viable alternative for local residents.  This helps to ensure that 
congestion from commuters into Hobart does not worsen over time. 

• Infrastructure improvements in central Kingston can, if planned properly, reduce 
traffic congestion within this area.  They are also necessary to encourage residents 
that regularly travel into Kingston to do so by public transport.  The development 
of a new bus interchange can only occur in conjunction with a general upgrade of 
the Kingston main street. 

• The redevelopment of central Kingston will therefore assist in meeting City Deal 
criteria that require a reduction in traffic congestion and more people using public 
transport.  As well as this there are other relevant City Deal objectives that will be 
met in regard to encouraging greater cooperation between different levels of 
government, the creation of a smart, liveable and investment ready city, and to 
support growth and create jobs. 

• Finally, there is a public expectation that the City Deal funded Kingston Place 
Strategy will now be implemented. 

4.3 The available funding would be utilised to implement the first stage of the Place Strategy.  
The Strategy itself does not prioritise the recommended works, but it is reasonable to 
assume that the reconstruction of that part of the Channel Highway which has not 
previously been upgraded would form the main focus of the proposed project.   

4.4 It will need to be a discrete three-year project that focuses on the highest priority 
elements of the Place Strategy whilst also meeting the objectives of the Kingston 
Congestion Package.  It should also seamlessly join up with the existing work that is 
being done on Kingston Park and include a range of active transport components 
(including the proposed Kingborough Bike Plan).  The actual work program will be 
developed in the coming months once it is confirmed that the funding is available for 
such a project.     

4.5 This work program will spell out the scope of the proposed project.  This will be finalised 
following some initial investigations and further discussions with the most affected 
stakeholders.  This more detailed project scope will be presented to Council for 
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endorsement.  Apart from the public infrastructure construction components, the project 
will also consider the longer-term strategic planning needs (acknowledging that it is to 
be a 3-year project set within a 30-year timeframe) and the implementation of a 
community and stakeholder engagement strategy (see 7.1 below). 

5. FINANCE 

5.1 The City Deal has provided $20M for the Kingston Congestion Package, plus $800K for 
the Kingston bus interchange and $100K for the preparation of the Kingston Place 
Strategy.  Of the $20M, $7M has been allocated for “complementary Council initiatives”.  
The draft Grant Deed that has been prepared for Council’s consideration is for $7.9M. 

5.2 This Grant Deed is for the following purposes: 

• Place Strategy development – a consultant (PlaceScore) is to work with the council 
to develop a place strategy for the Kingston central business district - $100,000. 

• Kingston Interchange Improvements – redevelopment of the Kingston bus transit 
centre - $800,000. 

• Complementary Council initiatives – remaining funds will be provided to Council to 
assist projects to improve traffic flow, including cycling and pedestrian traffic in the 
area - $7,000,000. 

5.3 The Grant Deed money must be spent within three years.  It is also necessary for the 
final work plan to be submitted by no later than the 6 November 2020.  The grant money 
will be paid to Council in five instalments over the life of the project.  A copy of the draft 
Grant Deed has been circulated to councillors under separate cover. 

5.4 Council has approved for the 2020/21 year the expenditure of $200,000 Capex funding 
for the purpose of Kingston main street design.  The 5-year Capex program also includes 
$1.15M for 2021/22 and $1.15M for 2022/23 for the construction of this Kingston main 
street. 

6. ENVIRONMENT 

6.1 There are no specific environmental issues to be considered at this stage, other than the 
fact that a greater use of public transport and reduced car travel is more environmentally 
sustainable than the alternative. 

7. COMMUNICATION AND CONSULTATION 

7.1 There is a great deal of public interest in how the development of central Kingston is 
managed in future.  The Kingston Place Strategy itself generated a great deal of public 
interest and a report was provided to Council on the results of the public consultation 
that was conducted and how it contributed to the Strategy’s recommendations.  It is now 
necessary to build on this, together with other past engagement exercises (such as for 
Kingston Park). 

7.2 The redevelopment of central Kingston will only succeed if there is strong support from 
the local community and, in particular, public and private landowners within the CBD.  
Council will need to work closely with these landowners and developers, understand 
what their plans might be and help them realise the benefits that will be obtained from 
the improvements that are to be made within the public realm.  A more collaborative form 
of local precinct planning will facilitate win-win outcomes.  The upcoming project will have 
this objective at its core. 
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8. RISK 

8.1 The complexity of this project will create many potential risks that will have to be 
overcome.  There are the normal risks associated with large construction projects (over-
expenditure, delays, contractor mistakes, weather, contingencies etc).  There will also 
be complex internal governance arrangements with so many Council staff involved, plus 
maintaining the relationships with State agencies and the many different landowners that 
will be directly affected by the proposed works. 

8.2 The implementation of the project over an extended period generates many uncertainties 
and unanticipated risks.  It will be necessary to manage the project closely and this 
requires considerable internal resources – involving a steering committee, external 
reference group, staff working groups, financial monitoring and regular public reporting. 

9. CONCLUSION 

9.1 This report is now seeking Council’s agreement to accept the proposed grant from the 
Tasmanian government and to utilise these funds, together with Council’s own Capex 
funding, for the purpose of implementing the first stage of the Kingston Place Strategy. 

9.2 Upon this agreement being given, Council staff will further develop the discrete project 
that will entail this first stage of implementing the Kingston Place Strategy. 

10. RECOMMENDATION 

That Council: 

(a) approve the use of Hobart City Deal funds for the purpose of implementing the first stage 
of the Kingston Place Strategy;  

(b) approve that the Grant Deed for $7,900,000 be signed by the General Manager on 
Council’s behalf; and 

(c) that the proposed work plan, as required by the Grant Deed, be submitted to Council for 
further consideration prior to submitting it to the Department of State Growth. 

ATTACHMENTS 
Nil 
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17.3 SISTER CITY RELATIONSHIP 

File Number: 6.37 
Author: Carol Swards, Community Services Coordinator 
Authoriser: Scott Basham, Manager Compliance & Community Development  
  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 
Strategic Outcome: 1.1  A Council that engages with and enables its community.  
 

1. PURPOSE 

1.1 The purpose of this report is to discuss projects that will allow Council to maintain its 
Sister City relationship with Westerkwartier. 

2. BACKGROUND 

2.1 At its meeting of 22 July 2019, Council resolved as follows (Minute C82/2 – 20 refers): 

That a report be provided on options for cultural projects to facilitate relationships 
between the Sister Cities of Westerkwartier Council and Kingborough Council, 
particularly between young people from both Councils following the demise of the Abel 
Tasman Art Prize. 

2.2 The Sister City relationship with Grootegast was formally entered into in December 1992 
with the aim of developing a tourism and cultural association. 

2.3 Representatives from Kingborough Council have travelled to Grootegast on several 
occasions and reciprocal visits have occurred with many of the aldermen of Grootegast 
Municipality visiting Kingborough. Most recently this occurred in 2018. 

2.4 The establishment of the Abel Tasman Art Prize in 1999 aimed to cement the relationship 
between the two government areas and provide an opportunity for cultural exchange. 

2.5 Despite every effort and the employment of various strategies, the numbers of entries 
for the Abel Tasman Art Prize had been dwindling for a number of years. Informal 
consultation that took place in 2019 revealed that young people were not attracted by 
the first prize of travelling independently to The Netherlands and staying with a host 
family. 

2.6 Finding a suitable host for the Grootegast winner in Kingborough had also proved 
challenging for several years. 

2.7 In January 2019 the municipality of Grootegast merged with several others to form the 
municipality of Westerkwartier. Council received confirmation from Westerkwarter that it 
was their preference for the Abel Tasman Art Prize to continue in its present format.  

3. STATUTORY REQUIREMENTS 

3.1 There are no statutory requirements associated with this matter. 
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4. DISCUSSION 

4.1 During the Council meeting that took place on 29 June 2019, a decision was made to 
discontinue the Abel Tasman Art Prize due to a lack of entries and an inability to host 
exchange students. 

4.2 In November 2019 Council supported the decision to run a Youth Arts Showcase to 
better support young people in our municipality. This will be financed using the 
‘Kingborough Creative Awards’ budget. 

4.3 Given Council’s current financial position, the state of worldwide travel, and the 
reluctance of some young people to travel independently, it is thought to be inappropriate 
to attempt to re-enact the cultural exchange component of the Abel Tasman Art Prize. 

4.4 Online platforms that allow for the virtual sharing of artworks are currently used 
effectively at Kingborough Council. Most recently, the Images of Isolation submissions 
have been shared with Council’s facebook followers (over 6000) through Flickr.  

4.5 At this current time, it is felt that the existing Sister City relationship be maintained 
through the online sharing of creative and artistic achievements of our young people. 

4.6 A ‘Youth Showcase’ had been planned to take place in July 2020, this has been 
postponed due to the coronavirus pandemic but will be delivered at a later date along 
with other youth art programs. 

4.7 The art works created for this showcase could be shared via different social media 
platforms with residents of Westerkwarter. 

5. FINANCE 

5.1 There are no financial implications associated with this matter. 

6. ENVIRONMENT 

6.1 There are no environmental considerations associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 Informal consultation that was carried out in 2019 suggested that young people were not 
attracted to the Abel Tasman Art Prize competition because they had no desire to travel 
independently to the Netherlands and stay with a host family. 

7.2 Further consultation with Kingston High School students revealed that students preferred 
the sharing of art work rather than traditional competition structures. 

8. RISK 

8.1 If we do not continue some sort of engagement with Westerkwartier Council our Sister 
City relationship may suffer. 

9. CONCLUSION 

9.1 The sharing of artistic work created by the young people of each Sister City will maintain 
the bond we have created. 

9.2 Sharing the work via social media will have broader impact than sending one student 
overseas. 
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9.3 Creating and maintaining social media links would be a cost effective and sustainable 
method of sharing artistic projects and achievements. 

9.4 Once such a relationship has been established, joint art projects may be able to be 
delivered between the Sister Cities throughout the year. 

10. RECOMMENDATION 

That Council:  

a) Maintain a youth art link with its Sister City via email and social media which introduces 
each municipality to the work being produced; and 

b) That the success of this reciprocal art exchange be monitored so that joint creative projects 
could be introduced. 

ATTACHMENTS 
Nil 
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18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, by 
absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 
 
 
 
 
 
 
 
 
 
 
 
 
 
In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, recording 
of the open session of the meeting will now cease. 
 
Open Session of Council adjourned at  
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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OPEN SESSION RESUMES 
 
Open Sessions resumed at  
 
 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 
Confirmation of Minutes  

Applications for Leave of Absence  
 
 
 
 

CLOSURE 
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APPENDIX 
 

 

 

A. Kingston Park Implementation Report 

B. Delegated Authority Report for the Period 10 June 2020 to 30 June 2020 

C. General Manager's Diary for the period 1 June 2020 to 3 July 2020 

D. Current and Ongoing Minute Resolutions (Open Session) 
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A KINGSTON PARK IMPLEMENTATION REPORT 
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B DELEGATED AUTHORITY REPORT FOR THE PERIOD 10 JUNE 2020 TO 30 JUNE 2020 
 
The following are matters that have received delegated approval from the Manager Development 
Services for the period 10 June 2020 to 30 June 2020. 
 

DEVELOPMENT APPLICATIONS FOR DISCRETIONARY DEVELOPMENT/USE 

DA-2018-558 Mr A J Bennett 
Lot 1 Lighthouse Road 
SOUTH BRUNY 

Dwelling, elevated swimming pool on Lot 1 
Plan 178630 and access upgrade works 
on the reserve road 

DA-2019-145 Smeekes Drafting P/L 
37A Auburn Road 
KINGSTON BEACH 

Change of use from garage to visitor 
accommodation – Retrospective 

DA-2019-514 Another Perspective 
1580 Huon Road 
LONGLEY 

Dwelling and outbuilding (shed) 

DA-2019-566 Mr I C Lucas 
11 Keith Street 
KINGSTON 

Dwelling 

DA-2019-636 Dock4 P/L 
4103 Bruny Island Main Road 
SOUTH BRUNY 

New dwelling, outbuilding (shed) and 3 x 
Retrospective outbuildings (shed, farm 
shed and battery house), solar panels and 
wind turbine 

DA-2019-703 G Hills & Partners Architects 
55A Crofton Drive 
ALLENS RIVULET 

Outbuilding (garage) - Retrospective 

DA-2020-26 Mr J A Rolf 
59 Rainbirds Road 
FLOWERPOT 

Retrospective dwelling, outbuilding 
(garden shed), associated works and 
vegetation removal and a new outbuilding 
(workshop) 

DA-2020-62 Wilson Homes Tasmania P/L 
7 Freesia Crescent 
KINGSTON  

Two multiple dwellings (one existing) 

DA-2020-65 Mr B Studd & Ms A Kraft 
7 Rowan Court 
TAROONA 

Extension and alteration to dwelling 
including replacing pool, deck addition and 
retrospective tree removal and works 

DA-2020-83 Wilson Homes Tasmania P/L 
20 Rodway Court 
KINGSTON 

Dwelling 

DA-2020-93 Mr M Nichols 
14 Ascot Drive 
HUNTINGFIELD 

Change of use to mechanical repairs and 
sales 

DA-2020-128 Mr R Hill 
228 Tinderbox Road 
TINDERBOX 

Outbuilding (shed) and associated 
retaining walls 



Ordinary Council Meeting Agenda No. 13  13 July 2020 

 

Page 231 

DA-2020-142 Matt Williams Architects 
29 Oakleigh Avenue 
TAROONA 

Extension and alterations to dwelling, new 
workshop, store, carport and ancillary 
dwelling 

DA-2020-151 Mr R Smeekes 
26 Myuna Road 
BLACKMANS BAY 

Extensions and alterations to dwelling, 
including a second storey 

DA-2020-162 G Hills & Partners Architects 
3552 Channel Highway 
WOODBRIDGE 

Dwelling, ancillary dwelling and outbuilding 
(shed) 

DA-2020-175 Mr A Woehler 
58 & 60 Burwood Drive 
BLACKMANS BAY 

Dwelling at 60 Burwood Drive and 
associated vegetation modification / 
maintenance on part of 58 Burwoood 
Drive 

DA-2020-185 Mr M W Hughes 
11 Flowerpot Jetty Road 
FLOWERPOT 

Outbuilding (storage shed) 

DA-2020-188 Kingborough Council 
182 Channel Highway 
KINGSTON 

Roofed container storage structure 

DA-2020-217 Green Design 
105 Coningham Road 
CONINGHAM 

Extension to dwelling 

DA-2020-226 G Hills & Partners Architects  
11 Charlton Street 
SNUG 

Dwelling 

DA-2020-191 Wilson Homes Tasmania P/L 
10 Eleni Avenue 
KINGSTON  

Dwelling 

DA-2020-192 Wilson Homes Tasmania P/L 
14 Eleni Avenue 
KINGSTON 

Dwelling and retaining walls 

DA-2020-196 Wilson Homes Tasmania P/L 
12 Eleni Avenue 
KINGSTON 

Dwelling 

DA-2020-208 Tassie Home P/L 
60 Turquoise Way 
KINGTON 

Dwelling 

DA-2020-212 JSA Consulting Engineers P/L 
3757 Channel Highway 
BIRCHS BAY 

Extension to existing deck 

DA-2020-213 Tasbuilt Homes & Cabins 
53A Diamond Drive 
BLACKMANS BAY 

Dwelling 

DA-2020-216 Maveric Builders P/L 
19 Dolphin Drive 
KINGSTON 

Dwelling 
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DA-2020-221 Tassie Homes P/L 
10 Apolline Drive 
KINGSTON  

Dwelling 

DA-2020-222 Maveric Builders P/L 
10 Reeves Crescent 
KINGSTON 

Dwelling and outbuilding (shed) 

DA-2020-225 West Elevation Designs 
8 Rodway Court 
KINGSTON 

Dwelling 

DEVELOPMENT APPLICATIONS FOR STRATA/SEALED PLAN AMENDMENT 

SPA-2019-5 Tremayne Fay & Rheinberger 
4103 Bruny Island Main Road 
SOUTH BRUNY 

Amendment to relocate building envelope 
and allow construction of non-dwelling 
buildings outside envelope 

STR-2020-13 Leary Cox & Cripps 
27 Beach Road  
SNUG 

Strata plan – Units 1,2 & 3 

DEVELOPMENT APPLICATIONS FOR NO PERMIT REQUIRED 

DA-2020-178 Mr G Davis 
14 Illawong Crecent  
TAROONA 

Outbuilding (carport) 

DA-2020-238 Mr R Smeekes 
170 Summerleas Road 
KINGSTON 

Roof addition to existing dwelling 

DA-2020-242 Wilson Homes Tasmania P/L 
73 Hollyhock Drive 
KINGSTON 

Dwelling 

DA-2020-255 Mr R & Mrs S Konings 
36 Summerleas Road 
KINGSTON 

Ancillary unit(home office) 

DA-2020-256 Mr S Verdouw 
116 Beach Road 
MARGATE 

Extension to dwelling 

DA-2020-257 Smeekes Drafting P/L 
49 Blowhole Road 
BLACKMANS BAY  

Extension to ancillary dwelling (deck) 

DA-2020-263 Hills & Partners Architects 
3 Jupiter Court 
KINGSTON 

Alterations and additions 

DA-2020-269 K Davis 
34 Lewan Avenue 
KINGSTON 

Roof over existing deck 

DA-2020-301 Rosevear Stephenson 
18-20 Cicero Court 
BLACKMANS BAY 

Demolish existing garage, construct new 
garage/shed, stairs and courtyard 
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C GENERAL MANAGER'S DIARY FOR THE PERIOD 1 JUNE 2020 TO 3 JULY 2020 
 
 

1 June  Attended Metro General Manager’s meeting via video conference 

2 June 
Attended Derwent Estuary Program Board Meeting via video conference 

Attended Greater Hobart General Manager’s meeting via video conference 

3 June Attended Kingston Congestion Working Group meeting via video conference 

9 June Attended Council meeting via video conference 

10 June Attended special Council workshop via video conference 

11 June Met with representatives of Knight Frank 

15 June Attended Special Council meeting via video conference 

16 June Attended Greater Hobart Mayor’s Forum via video conference 

22 June Attended Council meeting via video conference 

1 July In company with the Mayor, met with representatives of the Antarctic Division 
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D CURRENT AND ONGOING MINUTE RESOLUTIONS (OPEN SESSION) 
 

CURRENT 

Resolution Title Green Waste Vouchers 
Meeting Date 9 June 2020 

Minute No. C340/10-2020 
Status Completed 

Responsible Officer Executive Manager Engineering Services 
Officers Comments This matter can be reassessed in future years 

Anticipated Date of Completion Completed 

Resolution Title Stormwater System Management Plan 
Meeting Date 22 June 2020 

Minute No. C368/12-2020 
Status Completed 

Responsible Officer Executive Manager Engineering Services 
Officers Comments Report adopted various actions to be undertaken as listed in 

report 
Anticipated Date of Completion Completed 

STILL BEING ACTIONED 

Resolution Title North West Bay River Multi-Use Trail Feasibility Study 
Meeting Date 11 May 2020 

Minute No. C285/8-2020 
Status In progress 

Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Community consultation underway 

Anticipated Date of Completion August 2020 

Resolution Title Elected Member Allowances 2020-21: Response to COVID-
19 

Meeting Date 25 May 2020 
Minute No. C310/9-2020 

Status In progress 
Responsible Officer General Manager 
Officers Comments The Mayor has written to the Minister 

Anticipated Date of Completion September 2020 
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Resolution Title Hobart City Deal & Kingston Congestion Package 
Meeting Date 25 May 2020 

Minute No. C314/8-2020 
Status In progress 

Responsible Officer Deputy General Manager 
Officers Comments The Department of State Growth has been informed of 

Council’s decision and discussions are ongoing in regard to 
implementation. 

Anticipated Date of Completion Ongoing 

Resolution Title Petition – Safe Bicycle Way Algona Road 
Meeting Date 25 May 2020 

Minute No. C318/8-2020 
Status In progress 

Responsible Officer Executive Manager Engineering Services 
Officers Comments Will be referred to the next KBAC meeting 

Anticipated Date of Completion August 2020 

Resolution Title Community Grant Program and Policy Review 
Meeting Date 10 March 2020 

Minute No. C186/5-2020 
Status In progress 

Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Policy to be reviewed 

Anticipated Date of Completion October 2020 

Resolution Title Boat Shed Leases – Nebraska Beach 
Meeting Date 23 March 2020 

Minute No. C216/6-2020 
Status Completed 

Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Lease agreements finalised 

Anticipated Date of Completion Completed 

Resolution Title Silverwater Park Community Engagement Project 
Meeting Date 27 April 2020 

Minute No. C251/7-2020 
Status In progress  

Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Consultation with school students delayed due to COVID-19 

impacts 
Anticipated Date of Completion August 2020 
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Resolution Title Electric Vehicles in Council Fleet 
Meeting Date 24 February 2020 

Minute No. C157/4-2020 
Status Completed 

Responsible Officer Manager Environmental Services 
Officers Comments To be further considered next financial year 

Anticipated Date of Completion Completed 

Resolution Title Climate Change Resourcing 
Meeting Date 13 January 2020 

Minute No. C29/1-20 
Status In progress 

Responsible Officer Manager Environmental Services 
Officers Comments To be considered as part of budget estimates process 

Anticipated Date of Completion June 2020 

Resolution Title Paid Parking Within Central Kingston 
Meeting Date 13 January 2020 

Minute No. C30/1-20 
Status In progress 

Responsible Officer Deputy General Manager 
Officers Comments Council is liaising with the State government on the upgrade of 

the Huntingfield park and ride as a more suitable venue for 
Hobart commuters 

Anticipated Date of Completion December 2020 

Resolution Title Sister City Relationship 
Meeting Date 28 January 2020 

Minute No. C82/2-20 
Status Complete 

Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Report on current Agenda 

Anticipated Date of Completion Complete 

Resolution Title Kingborough Youth Arts Prize 
Meeting Date 11 November 2019 

Minute No. C723/22-19 
Status In progress  

Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Development of showcase activities underway  

Anticipated Date of Completion September 2020 
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Resolution Title Halls Track Road 
Meeting Date 9 December 2019 

Minute No. C793/24-19 
Status In progress 

Responsible Officer Executive Manager Engineering Services 
Officers Comments Investigation and report to be written 

Anticipated Date of Completion June 2020 

Resolution Title North Roslyn Avenue 
Meeting Date 9 December 2019 

Minute No. C795/24-19 
Status In progress 

Responsible Officer Executive Manager Engineering Services 
Officers Comments Submission will be provided to DSG on reducing speed limit on 

NRA and other actions investigated and implemented as 
stated in report.  Current requirements of DSG is that we more 
widely consult with community, to occur shortly, and provide 
technical details to support change of speed limit. 

Anticipated Date of Completion June 2020 

Resolution Title Bruny Island Boat Club Petition 
Meeting Date 9 December 2019 

Minute No. C797/24-19 
Status In progress  

Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Organisers advised of Council resolution. Lease agreement 

being negotiated.  
Anticipated Date of Completion July 2020 

Resolution Title Recreational Water Quality, Blackmans Bay Beach 
Meeting Date 14 October 2019 

Minute No. C696/20-19 
Status In progress 

Responsible Officer Senior Environmental Health Officer 
Officers Comments Monitoring and investigation program continuing. 

Anticipated Date of Completion Review subject to ongoing compliant results. 

Resolution Title Safer Routes to School Taroona 
Meeting Date 24 June 2019 

Minute No. C427/13-19 
Status Ongoing 

Responsible Officer Executive Manager Engineering Services 
Officers Comments Will undertake additional traffic counts and other actions as 

listed in report 
Anticipated Date of Completion June 2020 
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Resolution Title Information & Communications Technology Review 
Meeting Date 27 May 2019 

Minute No. C364/10-19 
Status In progress 

Responsible Officer Executive Manager Information Services 
Officers Comments Funding source yet to be determined.  

Anticipated Date of Completion Unknown 

Resolution Title Proposed Transfer of Land Owned by UTAS to Council at 
Taroona Beach 

Meeting Date 25 March 2019 
Minute No. C233/6-19 

Status In progress  
Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Awaiting sub-division by UTAS  

Anticipated Date of Completion Unknown 

Resolution Title Tassal Community Advisory Group 
Meeting Date 11 September 2017 

Minute No. C460/20-17 
Status In progress 

Responsible Officer Manager Environmental Services 
Officers Comments Community advisory groups currently exist on the Tasman 

Peninsula, Esperance area and Spring Bay on the east coast. 
There is not a current a group in the Channel area, however 
Tassal have advised that they are considering initiating a group 
in this region in the future. 

Anticipated Date of Completion Unknown 
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E CURRENT AND ONGOING MINUTE RESOLUTIONS (CLOSED SESSION) 
 

CURRENT 

Nil 

STILL BEING ACTIONED 

Resolution Title Kaoota Tramway Track, Allens Rivulet 
Meeting Date 13 January 2020 

Minute No. C38/1-20 
Status In progress 

Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Alternate option being investigated 

Anticipated Date of Completion Unknown 

Resolution Title Blowhole Reserve Risk Mitigations 
Meeting Date 9 December 2019 

Minute No. C809/24-19 
Status In progress  

Responsible Officer Executive Manager Governance & Community Services 
Officers Comments Fencing works to commence 20 July  

Anticipated Date of Completion August 2020 

Resolution Title Sale of Land – Section 137 
Meeting Date 14 January 2019 

Minute No. C48/1-19 
Status In progress 

Responsible Officer Manager Finance 
Officers Comments There were three properties to be sold, one since has paid the 

outstanding rates in full. One has entered into a fortnightly 
payment plan which will be ongoing for some time and can no 
longer be sold due to not having three years of rates owing. 
The third property (Lot 1/15 Cliffords Road, Gordon) was to go 
to Auction in March/April however with the COVID crisis this is 
now on hold. We will look to set an auction date once the real 
estate auctions are back to having full attendances again. 

Anticipated Date of Completion September/October 2020 

Resolution Title Sale of land for non-payment of rates 
Meeting Date September 2015 

Minute No. GF62/5-15 
Status On hold 

Responsible Officer Chief Financial Officer 
Officers Comments The land for sale is land locked. Their solicitor has advised the 

owner is selling other properties and will use the proceeds to 
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pay this debt. This process to sell the properties is expected 
to take some time. As a couple of properties are for sale, we 
will await the outcome of the sales.  

Anticipated Date of Completion Unknown 
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	13.1 DA-2019-603 - DEVELOPMENT APPLICATION FOR VISITOR ACCOMMODATION (6 TENTS), CARETAKER'S RESIDENCE AND OUTBUILDING (AMENITIES) AT 14 MULCAHYS ROAD, APOLLO BAY
	Attachments

	13.2 DAS-2019-9 - Application for Subdivision of One Lot and Balance at 31 Gourlay Street, Blackmans Bay for PDA Surveyors
	1. Proposal
	1.1 Background
	On 15 March 2019, PDA Surveyors lodged an application for the subdivision of one (1) lot and balance at 31 Gourlay Street, Blackmans Bay (CT 220181/1).
	On 4 April 2019 Council requested further information from the applicant in relation to:
	a) the impacts of the proposed building area on a tree of high conservation value and two trees of environmental value; and
	b) A recommendation report from a Tasmanian licensed Building Surveyor regarding compliance of the existing dwelling on the proposed balance lot regarding compliance with the National Construction Code fire separation requirements from the boundary of...
	On 30 April 2019, Council received an application to fell two (2) trees on the site (the high conservation tree and one of the smaller trees previously discussed).  This application was conditionally approved on 6 June 2019, with the condition being t...
	On 23 August 2019, the applicant submitted additional information including:
	a) clarification of the exact trees to be removed on-site (per Council Tree Permit TREE-2019-50); and
	b) advice form Fire Engineer and Building Surveyor Ross Murphy of Castellan Consulting (dated 31 July 2019) that concluded that the proposed setbacks, as described in the proposed performance solution, achieved an acceptable level of resistance to fir...
	As the information was considered adequate to proceed with the application process, advertising of the proposed subdivision subsequently commenced on 4 September 2019.
	Once the assessment for the application was finalised, it was determined that the proposed new lot with its irregular boundaries, would be out of keeping with the character of the area and the local objectives of Blackmans Bay in particular and would ...
	During the exhibition period Council received two (2) representations from adjoining neighbours expressing concern that their privacy and general amenity would be impacted in the event that the application was approved.
	Considering all of the information above, the application was recommended for refusal and was scheduled to be considered at the 14 October 2019 council meeting.
	After the applicant was informed of the refusal recommendation, the applicant requested that the application be withdrawn from the subject meeting and requested more time to submit additional supporting information, to demonstrate that proposed Lot 1 ...
	On 11 May 2020 and again on 16 June 2020, revised architectural drawings were received, including an assessment of the indicative single dwelling layout against the provisions of the Scheme.  This revised information forms part of the discussion of th...

	1.2 Site Description
	The subject site at 31 Gourlay Street is zoned General Residential and is an internal battle axe lot.  There is a two-storey brick dwelling on the proposed balance area.  The area where Lot 1 would occur is currently the rear garden for the existing h...
	Figure 1: Site locality plan

	1.3 Proposal
	It is proposed to create two fee simple lots; a Balance Lot of 833m² containing the existing dwelling; and, Lot 1 of 554m² (excluding the access driveway).  The Balance Lot would access onto Gourlay Street via a 3.81m wide access strip which contains ...
	To address the requirements of Clause 10.6.1 ‘Development Standards for subdivision’ drawings of an indicative dwelling and an assessment against the development provisions of the Scheme, including building envelope, privacy and solar orientation was ...
	Figure 2: Proposed plan of subdivision


	2. Assessment
	2.1 State Policies and Act Objectives
	The proposal is considered to be inconsistent with the objectives of Schedule 1 of the Land Use Planning and Approvals Act 1993, as it conflicts with the purpose of the General Residential Zone, intent for the character of the Blackmans Bay locality a...

	2.2 Strategic Planning
	Each zone has Zone Purpose Statements and Local Area Objectives and Desired Future Character Statements for the main towns in the municipal area which are derived from the strategic direction contained within Part A of the Scheme.  The relevant statem...
	Zone Purpose Statements of the General Residential zone
	The relevant Zone Purpose Statements are:
	10.1.1.1 To provide for residential use or development that accommodates a range of dwelling types at suburban densities, where full infrastructure services are available or can be provided.
	10.1.1.3 To provide for the efficient utilisation of services.
	10.1.1.4 To implement the Regional Settlement Strategy and the Greater Hobart Residential Strategy.
	10.1.1.5 To encourage residential development that respects the neighbourhood character, natural landscape and provides a high standard of residential amenity.
	As discussed in detail further in this report, the proposal fails to satisfy a number of Acceptable Solutions and Performance Criteria of the Scheme, and by extension, is inconsistent with the relevant Zone Purpose Statement 10.1.1.5 as it will not ac...
	Local Area Objectives and Desired Future Character Statements for Blackmans Bay
	The proposed subdivision does not comply with the above-mentioned statements and objectives as it will create a new, small residential lot that is out of character with the surrounding area:  defined as being ‘a predominantly low-density residential a...
	While the minimum lot size can be achieved, the configuration is unusual and highly restrictive in that it would be very difficult to build a dwelling on the lot, without encroaching on the required setbacks.  The building envelope shown on the plan o...
	It is acknowledged that the applicant has submitted supporting documentation to demonstrate that proposed Lot 1 is capable of containing a single dwelling, this does not take away from the fact that many of the minimum subdivision standards are not me...

	2.3 Statutory Planning
	The proposal is for a subdivision which is discretionary in the General Residential Zone of the Kingborough Interim Planning Scheme 2015.
	Council's assessment of this proposal should also consider the issues raised in the representations, the outcomes of any relevant State Policies and the objectives of Schedule 1 of the Land Use Planning and Approvals Act 1993.

	2.4 Development Standards
	The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in Attachment 1), with the exception of the following:
	General Residential Zone Clause 10.6.1 – Lot Design
	To satisfy performance criteria, all of the listed points (a) – (f) must be satisfied.  The proposal fails to adequately satisfy some of those points, as discussed below:
	Point (a) The applicant has submitted a concept plan for the development on the proposed Lot 1.  This plan suggests that there is sufficient room on the site to accommodate a two-storey dwelling and double garage, which is outside the minimum building...
	While this plan demonstrates that it is theoretically possible to construct a dwelling which can almost comply with the building setback provisions of the Scheme (excluding retaining walls, a minor corner encroachment of the dwelling and the garage), ...
	The existing single dwelling on the balance lot will be setback approximately three (3) metres from the shared (southern) boundary.  While the submitted information provides that the separation between any habitable windows of the existing dwelling an...
	Furthermore, the only way to access the rear of the site would be to pass by the existing dwelling which would be located only 0.6m from the driveway.  For these reasons the proposal to subdivide the site is not considered reasonable when you consider...
	It is noted that, while the plan of subdivision depicts the northern lot as a ‘balance’ lot, given the siting of the existing single dwelling and the proposed lot size of 827m² (the minimum lot size is 550m²), there is no future subdivision potential ...
	Point (b), the proposals does not meet the applicable code standards.  The submitted plan of subdivision and the indicative development plans for a dwelling, do not indicate a vehicle passing area, as required by E6.0 – Parking and Access Code.
	Point (c) the proposal does not maximise solar access.  While the development plans suggest that a dwelling layout can comply with the required orientation to maximise solar exposure, the minimum building envelope cannot achieve this given the small a...
	General Residential Zone Clause 10.6.1 – Lot Design
	To satisfy performance criteria, all of the listed points (a) – (j) must be satisfied.  The proposal fails to adequately satisfy some of those points, as discussed below:
	Point (e) it is considered that the proposal fails to satisfy this requirement.  The parent title currently exists as an internal battle axe lot however the existing house shares a similar setback and alignment to dwellings on either side at 35-37 and...
	The creation of internal lots within established streetscapes and setbacks is often problematic in terms of overlooking, overshadowing and visual impact upon adjoining neighbours.  In this instance it is considered the potential impacts would be parti...
	Point (g) has not been met.  Passing bays are not provided at appropriate distances to service the likely future use of the lot.
	General Residential Zone Clause 10.6.3 - Ways and Public Open Space
	In accordance with Council’s policy, the subdivision of land requires the provision of a public open space contribution.  No Public Open Space has been proposed.  Accordingly, it is recommended that a condition be included in any permit issued requiri...
	E6.0 – Parking and Access Code Clause E6.7.3 Vehicular Passing Areas Along an Access
	No information has been provided to demonstrate that the Performance Criteria can be satisfied and for this reason, a variation to this provision of this Code cannot be supported.  The provision of a vehicular passing bay is required in Clause 10.6.1 ...

	2.5 Public Consultation and Representations
	The application was advertised in accordance with the requirements of s.57 of the Land Use Planning and Approvals Act 1993 (from 4 September 2019 to 17 September 2019).
	Two (2) representations (from each adjoining neighbour) were received during the public exhibition period.  The following issues were raised:
	1 Poor quality of concept sketches
	Response:  When originally advertised, the applicant had supplied only hand drawn floor plans and sections, which lacked detail.  At the time the applicant was requested to demonstrate how Lot 1 could reasonably be developed in accordance with the Sch...
	2 Detrimental impact upon the privacy of 33 Calder Street.
	Response:  The concept plan indicates a two storey dwelling with external upper storey balcony and living room windows orientated towards the representor’s rear garden area.  The proposed side boundary setback is 3m.  However as previously discussed t...
	3 Lack of adequate setback to 33 Calder Street, the indicated building area is 1.5m from the respective boundary.
	4 The proposed garage with terrace on top will have a detrimental impact upon the rear of 25 Gourlay Street because it will be visually dominant and will cause a loss of privacy.
	5 The proposed garage will be outside the indicated building area.

	2.6 Other Matters

	3. Conclusion
	4. Recommendation
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	13.3 DA-2020-51 - Development Application for Two Multiple Dwellings and an Outbuilding (Detached Garage) at 36 Jenkins Street, Taroona
	1. Proposal
	1.1 Description of Proposal
	1.2 Description of Site

	2. Assessment
	2.1 State Policies and Act Objectives
	2.2 Strategic Planning
	2.3 Statutory Planning
	2.4 Use and Development Standards
	2.5 Public Consultation and Representations
	2.5.1 Non-compliance with Local Area Objectives or Desired Future Character Statements.
	2.5.2  Private open space on the adjoining land at 32 Jenkins Street. Windows to a habitable room that is not designed to minimise direct views into the private open space of the adjoining property at 32 Jenkins Street.
	2.5.3 The application proposes a second entrance, which would add to the problem. The lower entrance should be removed. Concerns regarding driveway location along the shared boundary with 34 Jenkins Street.
	2.5.4 Concerns that 36B is to be located on the adjoining property to the north-east.
	2.5.5 Threat to Biodiversity Areas and Waterways.
	2.5.6 Height concerns.
	2.5.7 Development does not conform with the Taroona Heritage values.

	2.6 Other Matters
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	4. Recommendation
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	17.2 Hobart City Deal and implementing the Kingston Place Strategy
	1. Purpose
	1.1 This report recommends how Council should utilise the Hobart City Deal funding that has been allocated for “complementary Council projects” within the Kingston Congestion Package to implement the first stage of the Kinston Place Strategy.

	2. Background
	2.1 Kingborough Council is a signatory to the Hobart City Deal.  This is a shared 10 year vision between the Australian and Tasmanian Governments and the Clarence, Glenorchy, Hobart and Kingborough councils to “guide and encourage investment to levera...
	2.2 A report was presented to Council at its meeting on 25 May 2020 that provided the background to the City Deal and the Kingston Congestion Package in particular.  That report outlined how the $20M allocated to the Kingston Congestion Package would ...
	2.3 The decision of Council was that (Minute C314/9-2020 refers):
	(a) Council endorse the proposed Kingston Congestion Package program of projects as described within this report for the purpose of ongoing negotiation; and
	(b) staff progress a coordinated response with the Department of State Growth and to then submit a comprehensive report on the proposed program of works.
	2.4 A meeting of the Kingston Congestion Working Group was held the following week and further clarification was obtained on what the “complementary Council initiatives” might entail and this current report is now seeking specific direction from Counc...
	2.5 The other recent relevant decision of Council was previously made at its meeting on 11 May 2020, where it was resolved that Council:
	(a) endorse the Kingston Place Strategy 2020-2050;
	(b) consider future implementation of the Strategy recommendations by way of normal annual budgeting processes; and
	(c) actively seek external funding over the life of the Strategy to support its implementation and the transformation of the central Kingston precinct.
	2.6 This matter was then further discussed at a Councillor workshop held on 6 July 2020.  This workshop included a presentation on how the available City Deal funding could be utilised in implementing the first stage of the Kingston Place Strategy.

	3. Statutory Requirements
	3.1 There are no statutory requirements to consider at this stage.

	4. Discussion
	4.1 The preparation of the Kingston Place Strategy was funded by the Hobart City Deal.  It is therefore reasonable to expect that the other funds that have been allocated to Council would be used to assist in the implementation of this Strategy.  The ...
	4.2 The use of City Deal funding for the purposes of implementing the Place Strategy can be justified on the following grounds:
	 The further development of central Kingston can reduce the need for people to travel into Hobart for employment or services.  As Kingborough develops further and the population increases, it is vital that the central business district of Kingston pr...
	 The further development of central Kingston can reduce the need for people to travel into Hobart for employment or services.  As Kingborough develops further and the population increases, it is vital that the central business district of Kingston pr...
	 Infrastructure improvements in central Kingston can, if planned properly, reduce traffic congestion within this area.  They are also necessary to encourage residents that regularly travel into Kingston to do so by public transport.  The development ...
	 Infrastructure improvements in central Kingston can, if planned properly, reduce traffic congestion within this area.  They are also necessary to encourage residents that regularly travel into Kingston to do so by public transport.  The development ...
	 The redevelopment of central Kingston will therefore assist in meeting City Deal criteria that require a reduction in traffic congestion and more people using public transport.  As well as this there are other relevant City Deal objectives that will...
	 The redevelopment of central Kingston will therefore assist in meeting City Deal criteria that require a reduction in traffic congestion and more people using public transport.  As well as this there are other relevant City Deal objectives that will...
	 Finally, there is a public expectation that the City Deal funded Kingston Place Strategy will now be implemented.
	 Finally, there is a public expectation that the City Deal funded Kingston Place Strategy will now be implemented.
	4.3 The available funding would be utilised to implement the first stage of the Place Strategy.  The Strategy itself does not prioritise the recommended works, but it is reasonable to assume that the reconstruction of that part of the Channel Highway ...
	4.4 It will need to be a discrete three-year project that focuses on the highest priority elements of the Place Strategy whilst also meeting the objectives of the Kingston Congestion Package.  It should also seamlessly join up with the existing work t...
	4.5 This work program will spell out the scope of the proposed project.  This will be finalised following some initial investigations and further discussions with the most affected stakeholders.  This more detailed project scope will be presented to C...

	5. Finance
	5.1 The City Deal has provided $20M for the Kingston Congestion Package, plus $800K for the Kingston bus interchange and $100K for the preparation of the Kingston Place Strategy.  Of the $20M, $7M has been allocated for “complementary Council initiati...
	5.2 This Grant Deed is for the following purposes:
	 Place Strategy development – a consultant (PlaceScore) is to work with the council to develop a place strategy for the Kingston central business district - $100,000.
	 Place Strategy development – a consultant (PlaceScore) is to work with the council to develop a place strategy for the Kingston central business district - $100,000.
	 Kingston Interchange Improvements – redevelopment of the Kingston bus transit centre - $800,000.
	 Kingston Interchange Improvements – redevelopment of the Kingston bus transit centre - $800,000.
	 Complementary Council initiatives – remaining funds will be provided to Council to assist projects to improve traffic flow, including cycling and pedestrian traffic in the area - $7,000,000.
	 Complementary Council initiatives – remaining funds will be provided to Council to assist projects to improve traffic flow, including cycling and pedestrian traffic in the area - $7,000,000.
	5.3 The Grant Deed money must be spent within three years.  It is also necessary for the final work plan to be submitted by no later than the 6 November 2020.  The grant money will be paid to Council in five instalments over the life of the project.  ...
	5.4 Council has approved for the 2020/21 year the expenditure of $200,000 Capex funding for the purpose of Kingston main street design.  The 5-year Capex program also includes $1.15M for 2021/22 and $1.15M for 2022/23 for the construction of this King...

	6. Environment
	6.1 There are no specific environmental issues to be considered at this stage, other than the fact that a greater use of public transport and reduced car travel is more environmentally sustainable than the alternative.

	7. Communication and Consultation
	7.1 There is a great deal of public interest in how the development of central Kingston is managed in future.  The Kingston Place Strategy itself generated a great deal of public interest and a report was provided to Council on the results of the publ...
	7.2 The redevelopment of central Kingston will only succeed if there is strong support from the local community and, in particular, public and private landowners within the CBD.  Council will need to work closely with these landowners and developers, ...

	8. Risk
	8.1 The complexity of this project will create many potential risks that will have to be overcome.  There are the normal risks associated with large construction projects (over-expenditure, delays, contractor mistakes, weather, contingencies etc).  Th...
	8.2 The implementation of the project over an extended period generates many uncertainties and unanticipated risks.  It will be necessary to manage the project closely and this requires considerable internal resources – involving a steering committee,...

	9. Conclusion
	9.1 This report is now seeking Council’s agreement to accept the proposed grant from the Tasmanian government and to utilise these funds, together with Council’s own Capex funding, for the purpose of implementing the first stage of the Kingston Place ...
	9.2 Upon this agreement being given, Council staff will further develop the discrete project that will entail this first stage of implementing the Kingston Place Strategy.

	10. Recommendation
	Attachments

	17.3 Sister City Relationship
	1. Purpose
	1.1 The purpose of this report is to discuss projects that will allow Council to maintain its Sister City relationship with Westerkwartier.

	2. Background
	2.1 At its meeting of 22 July 2019, Council resolved as follows (Minute C82/2 – 20 refers):
	That a report be provided on options for cultural projects to facilitate relationships between the Sister Cities of Westerkwartier Council and Kingborough Council, particularly between young people from both Councils following the demise of the Abel T...
	2.2 The Sister City relationship with Grootegast was formally entered into in December 1992 with the aim of developing a tourism and cultural association.
	2.3 Representatives from Kingborough Council have travelled to Grootegast on several occasions and reciprocal visits have occurred with many of the aldermen of Grootegast Municipality visiting Kingborough. Most recently this occurred in 2018.
	2.4 The establishment of the Abel Tasman Art Prize in 1999 aimed to cement the relationship between the two government areas and provide an opportunity for cultural exchange.
	2.5 Despite every effort and the employment of various strategies, the numbers of entries for the Abel Tasman Art Prize had been dwindling for a number of years. Informal consultation that took place in 2019 revealed that young people were not attract...
	2.6 Finding a suitable host for the Grootegast winner in Kingborough had also proved challenging for several years.
	2.7 In January 2019 the municipality of Grootegast merged with several others to form the municipality of Westerkwartier. Council received confirmation from Westerkwarter that it was their preference for the Abel Tasman Art Prize to continue in its pr...

	3. Statutory Requirements
	3.1 There are no statutory requirements associated with this matter.

	4. Discussion
	4.1 During the Council meeting that took place on 29 June 2019, a decision was made to discontinue the Abel Tasman Art Prize due to a lack of entries and an inability to host exchange students.
	4.2 In November 2019 Council supported the decision to run a Youth Arts Showcase to better support young people in our municipality. This will be financed using the ‘Kingborough Creative Awards’ budget.
	4.3 Given Council’s current financial position, the state of worldwide travel, and the reluctance of some young people to travel independently, it is thought to be inappropriate to attempt to re-enact the cultural exchange component of the Abel Tasman...
	4.4 Online platforms that allow for the virtual sharing of artworks are currently used effectively at Kingborough Council. Most recently, the Images of Isolation submissions have been shared with Council’s facebook followers (over 6000) through Flickr.
	4.5 At this current time, it is felt that the existing Sister City relationship be maintained through the online sharing of creative and artistic achievements of our young people.
	4.6 A ‘Youth Showcase’ had been planned to take place in July 2020, this has been postponed due to the coronavirus pandemic but will be delivered at a later date along with other youth art programs.
	4.7 The art works created for this showcase could be shared via different social media platforms with residents of Westerkwarter.

	5. Finance
	5.1 There are no financial implications associated with this matter.

	6. Environment
	6.1 There are no environmental considerations associated with this matter.

	7. Communication and Consultation
	7.1 Informal consultation that was carried out in 2019 suggested that young people were not attracted to the Abel Tasman Art Prize competition because they had no desire to travel independently to the Netherlands and stay with a host family.
	7.2 Further consultation with Kingston High School students revealed that students preferred the sharing of art work rather than traditional competition structures.

	8. Risk
	8.1 If we do not continue some sort of engagement with Westerkwartier Council our Sister City relationship may suffer.
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