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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is 
given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice must 
not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the question 
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as 
soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 17 May 2021 at 5.30pm 

 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders 
past and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors:  

Mayor Councillor D Winter 
Deputy Mayor Councillor J Westwood 
Councillor S Bastone 
Councillor G Cordover 
Councillor F Fox 
Councillor D Grace 
Councillor A Midgley 
Councillor C Street 
Councillor S Wass 
Councillor P Wriedt 

4 APOLOGIES 

 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No. 8 held on 3 May 2021 be 
confirmed as a true record. 

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

10 May 2021 – Street Tree Policy  
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 CODE OF CONDUCT - PANEL DETERMINATION REPORT 

Author: Gary Arnold, General Manager 

Advice has been received from the Local Government Code of Conduct Panel (Minute C192/8-
2021 refers) that the Panel have made its determination in relation to a complaint made by Cr Paula 
Wriedt against Cr David Grace. 

Section 28ZK (4) of the Act requires that the General Manager is to ensure the Report is tabled at 
the first meeting of the Council at which it is practicable to do so and which is open to the public. 

In summary, the Panel upheld the complaint against Cr Grace and determined that he had 
breached Part 7.1 (a), (b), and (c) and Part 7.2 of the Councillors Code of Conduct. 

Pursuant to Section 28ZL(2)(b) of the Act, the Panel reprimands Cr Grace. 

Pursuant to Section 28ZL(2)(c) of the Act, the Panel requires Cr Grace to apologise to Cr Wriedt 
for the threat he made against her, and to the Council for causing embarrassment at the workshop 
on 2 November 2020. This apology is to be made without reservation at the ordinary Council 
meeting at which this report is tabled. In the event that either Cr Wriedt or Cr Grace is unable to 
attend that meeting, the apology is to be made by Cr Grace at the next council meeting attended 
by Cr Wriedt. 

Pursuant to Section 28ZI(2)(d), of the Act, the Panel requires Cr Grace to undertake at least six 
hours’ training and/or counselling in anger management and appropriate workplace behaviour as 
determined by the Chief Executive Officer of the Local Government Association of Tasmania. The 
counselling and/or training is to be completed within six months of the tabling of this report. 

The Panel Determination Report was tabled at the Council meeting held 3 May 2021. Cr Grace did 
not attend. 

Officer’s response 

Should both Cr Grace and Cr Wriedt be in attendance the Mayor may invite Cr Grace to address 
the meeting. 

10 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 
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11 QUESTIONS ON NOTICE FROM THE PUBLIC 

At the time the Agenda was compiled there were no Questions on Notice from the Public.   

12 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

  

13 QUESTIONS ON NOTICE FROM COUNCILLORS 

13.1 Removal of Bin at Blowhole Road 

At the Council meeting on 3 May 2021, Cr Midgley asked the following question without notice to 
the General Manager, with a response that the question would be taken on notice: 

Last week I attended the Blackmans Bay community meeting and a few matters were raised.  One 
of them was that a bin has been removed near the Blowhole Road which has the dog poo bags 
and there is concern that there isn’t a bin there anymore.  Why was it removed and will it be 
replaced? 

Officer’s Response: 

This area was inspected, and the bin is in place. 

David Reeve, Director Engineering Services  

 

13.2 KWS 

At the Council meeting on 3 May 2021, Cr Wass asked the following question without notice to the 
General Manager, with a response that the question would be taken on notice: 

Does the KWS receive any financial assistance from the tyre stewardship and, if not, are there 
funds available from the tyre stewardship that KWS can apply for? 

Officer’s Response: 

Kingborough Waste Services (KWS) does not receive any financial assistance with tyre 
stewardship.  There is a funding stream from the tyre stewardship scheme based on achieving 
goals of tyre re-use or removal of tyres from the waste stream however these are orientated around 
larger projects that would influence the overall stock across the country. KWS manages a relatively 
small stock of tyres and would not meet the requirements of this funding stream. 

David Reeve, Director Engineering Services  

 

13.3 Access to Connelly's Beach 

Cr Bastone submitted the following question on notice: 

Has the council followed up on my question of 12 April regarding the gate that was blocking access 
to Conleys Beach and do we know who erected the gate? 



Ordinary Council Meeting Agenda No. 9  17 May 2021 

 

Page 4 

Officer’s Response: 

As previously replied to on 19 April 2021 Council meeting, the gate is not located on Council 
maintained road.  Investigation has shown the gate is located on crown reserve land and has been 
erected after discussion with Parks and Wildlife and adjacent property owners.  Council has no 
jurisdiction over this matter. 

David Reeve, Director Engineering Services  

 

13.4 Bins on Bruny Island 

Cr Bastone submitted the following question on notice: 

Are all the recycling rubbish bins on Bruny Island now in place? 

Officer’s Response: 

Most have been installed, but awaiting for the completion of some works at Roberts Point by the 
Department of State Growth at Roberts Point to install the final recycling bins. 

David Reeve, Director Engineering Services  

 

13.5 Bins at Kingston Beach 

Cr Bastone submitted the following question on notice: 

How often are the public rubbish bins at Kingston Beach emptied? On Sunday, May 9th around 
2.30pm, the rubbish bins at the corner of Beach Road and Osborne Esplanade were overflowing 
and rubbish was spread across the footpath.  

Officer’s Response: 

For Kingston Beach there is a winter and summer roster.  The summer roster involves a daily 
collection and the winter roster (starts in May ends in October) is for a collection on four days of 
the week.  Both rosters involve a Sunday collection and checking with the contractor the bins in 
this location on the date mentioned were emptied at 7.00am.   

David Reeve, Director Engineering Services  
 
 
 
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

14 OFFICERS REPORTS TO PLANNING AUTHORITY 

14.1 DA 2020-480 - DEVELOPMENT APPLICATION FOR 30 MULTIPLE DWELLINGS AND 
SIGN AT 15 HOME AVENUE, BLACKMANS BAY 

File Number: DA-2020-480 

Author: Timothy Donovan, Senior Planning Officer 

Authoriser: Melissa Stevenson, Coordinator Statutory Planning  

 
  

Applicant: JMG Engineers & Planners 

Owner: Roman Catholic Church Trust Corporation of the Archdiocese of 
Hobart 

Subject Site: 15 Home Avenue, Blackmans Bay 

Proposal: 30 Multiple Dwellings and Ground Based Sign 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: General Residential, Low Density Residential (Area C) and Open 
Space 

Codes: E1.0 Bushfire Prone Areas 

E3.0 Landslide (Low) 

E6.0 Parking and Access 

E7.0 Stormwater Management 

E10.0 Biodiversity 

E11.0 Waterway and Coastal Protection 

E17.0 Signs 

E25.0 Local Development 

Use Class/Category: Residential/Multiple Dwelling 

Discretions Cl. 10.4.2 A4 Setbacks and building envelope for all dwellings 

Cl.10.4.3 A2 Site coverage and private open space for all 
dwellings 

Cl.10.4.4 A1 Sunlight and overshadowing for all dwellings 

Cl.10.4.4 A2 Sunlight and overshadowing for all dwellings 

Cl.10.4.8 A1 Waste storage for multiple dwellings 

Cl.E10.7.1 A1 Buildings and Works 

Cl.E17.6.1 A1 Use of Signs 

Cl.E17.7.1 A1 Development Standards (Signs) 

Public Notification: Public advertising was undertaken between 31 March 2021 and 
16 April 2021 in accordance with section 57 of the Land Use 
Planning and Approvals Act 1993. 
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Representations: Six (6) representations were received against the proposal.  The 
submissions raised the following grounds: 

• The proposed development is unable to meet the Acceptable 
Solutions of the General Residential Zone. 

• The development is required to comply with the conditions of 
the subdivision approval DAS-2018-15 by the Tasmanian 
Planning Commission. 

• Water Sensitive Urban Design Principles. 

• Traffic Impact on adjacent dwelling. 

• Lack of Infrastructure. 

• Social Housing issues. 

• Ownership. 

Recommendation: Approval with Conditions 

 

1. PROPOSAL 

1.1 Description of Proposal 

The proposal is for the construction of 30 dwellings for Catholic Care Tasmania over 
the subject site at 15 Home Avenue, Blackmans Bay.  The dwellings include a range 
of one and two bedroom designs between one and two storeys.  The dwellings have 
been designed to fit upon the proposed subdivision, DAS-2018-15, approved for the 
site.  In this regard the dwellings are contained on the area of the site zoned General 
Residential and on the proposed lots as follows: 

• Lot 10 – 1 Unit 

• Lot 12 – 1 Unit 

• Lot 13 – 1 Unit 

• Lot 14 – 1 Unit 

• Lot 15 – 1 Unit 

• Lot 16 – 5 Units 

• Lot 19 – 1 Unit 

• Lot 21 – 6 Units 

• Lot 22 – 13 Units 

The remaining proposed Lots 11, 17, 18, and 20 in the General Residential Zone and 
the Low Density Residential (Area C) Zone area in the south of the site do not have 
development proposed on them at this time. 

The proposed dwellings will generally have brickwork walls and some sections of 
lightweight cladding.  All the dwellings will have Colorbond sheet roofs. 

Car parking is provided with garages attached to each dwelling and with adjacent open 
parking and visitor parking spaces.  Vehicular access to the dwellings is provided 
generally by shared driveways off the proposed subdivision roads.  However, a small 
number of dwellings will have separate direct access off the new subdivision roads 
which connect to Blowhole Road to the north east and Derwent Avenue to the north 
west. 
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A ground-based sign is proposed close to the entrance from Derwent Avenue on an 
area that will become part of Lot 22 in the subdivision.  The sign includes only the name 
of the proposed residential development, “Maryknoll Estate”, upon a structure facing 
the proposed subdivision road.  The sign structure is 1.24m high with a total face area 
of 4.1m2.and it is does not contain flashing lights, moving parts or moving or changing 
messages or graphics. 

 

Figure 1 - Overall Site Plan for 15 Home Avenue, Blackmans Bay 

 

1.2 Description of Site 

The subject site, at the time of lodgement of the application (2 September 2020), 
contained four titles being CT 199874/1, CT 34279/1, CT 55854/85 and CT 55854/84.  
An application for the adhesion of the four titles into a single title under Section 110 of 
the Local Government (Building and Miscellaneous Provisions) Act 1993 was approved 
by Council and the new adhered title issued on 7 October 2020.  The adhesion 
facilitates the proposed development of the subject site by removing internal property 
boundaries that would otherwise complicate assessment of the proposed development. 

The total site has an area of 3.725 ha and is encompassed by Blowhole Road on both 
the north eastern and southern boundaries.  The site has frontage and access to 
Derwent Avenue at the north western corner.  Most of the site is separated from 
Blowhole Road by an area of bushland owned by Kingborough Council (CT 33869/1). 

The site is within three zones of the Planning Scheme – General Residential, Low 
Density Residential (Area C), and Open Space.  The site is partly within the Biodiversity 
Protection Area, Bushfire Prone Area and the Landslide Hazard (Low) Area Overlays. 

The surrounding area is residential in character with a mix of single dwellings and units 
and includes an aged care village immediately adjoining the site on the south western 
boundary.  Blackmans Bay Beach is opposite the site to the south across Blowhole 
Road and Ocean Esplanade. 
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Figure 2 - Aerial photo of subject site at time of lodgement (2 Sept 2020) at 15 Home Avenue 
Blackmans Bay 

 

Figure 3 - Current Zoning of subject site and surrounding area at 15 Home Avenue, Blackmans Bay 

 

1.3 Background 

The site has recently been subject to a combined application for a Planning Scheme 
amendment, PSA-2018-3 and a subdivision application DAS-2018-19. 

The PSA sought to rezone: 

• ~1.78 hectares of the site from Low Density Residential (Area B) to General 
Residential; 

• ~1.03 hectares of the site from Low Density Residential (Area B) to Low Density 
Residential (Area C); 



Ordinary Council Meeting Agenda No. 9  17 May 2021 

 

Page 9 

• 0.070 hectares of the site from Low Density Residential (Area B) to Open 
Space; and 

• 0.2043 hectares of the site from General Residential to Open Space. 

A secondary component of the draft amendment was to remove the landslide hazard 
area overlay from being applicable to the subject land. 

The subdivision application sought to create 22 residential lots, 3 public open space 
lots and 2 road lots. 

The Tasmanian Planning Commission considered the applications and issued a 
decision to approve the amendment to the Planning Scheme PSA-2018-3 and the 
subdivision DAS-2018-15 on 20 December 2019 subject to conditions.  The approval 
was for the subdivision of 22 residential lots, 2 public open space lots and 2 road lots. 

The Tasmanian Planning Commission further approved an amendment to the PSA-
2018-3 and DAS-2018-15 on 8 January 2020. 

 

Figure 4 - Approved subdivision plan DAS 2018-15 
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2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The provisions of the Planning Scheme, including the zones and codes overlays, derive 
from State Policies and the approval of the Scheme by the Planning Minister on the 
basis it is compliant with those policies.  On that basis a separate assessment against 
those policies is not required. 

The proposal is consistent with the outcomes of the State Policies including those of 
the Coastal Policy. 

2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows: 

Zone Purpose Statements of the General Residential Zone 

The zone purpose statements of the General Residential Zone are to: 

10.1.1.1 To provide for residential use or development that accommodates a range 
of dwelling types at suburban densities, where full infrastructure services 
are available or can be provided. 

10.1.1.2 To provide for compatible non-residential uses that primarily serve the local 
community. 

10.1.1.3 To provide for the efficient utilisation of services. 

10.1.1.4 To implement the Regional Settlement Strategy and the Greater Hobart 
Residential Strategy.  

10.1.1.5 To encourage residential development that respects the neighbourhood 
character, natural landscape and provides a high standard of residential 
amenity.  

10.1.1.6 To encourage urban consolidation and greater housing choice through a 
range of housing types and residential densities. 

Clause 10.1.2 – Local Area Objectives 

Local Area Objectives  Implementation Strategy  

BLACKMANS BAY 

(a) Blackmans Bay should be maintained as 
an established residential area with a high 
level of amenity associated with its coastal 
location, pleasant views and lifestyle. 

(a) The natural landscape and setting is an 
important issue when considering new 
development proposals. 

Clause 10.1.3 - Desired Future Character Statements 

Desired Future Character Statements Implementation Strategy  

BLACKMANS BAY 

(a) Blackmans Bay should continue as a 
predominantly low-density residential area 
with larger lot sizes that enable reasonable 
setbacks, the retention of native vegetation 
and gardens. 

(a) New development should respect the 
amenity of surrounding residences and 
the natural landscape.  Multi-unit 
housing should be encouraged to locate 
in the area surrounding the Opal Drive 
commercial precinct. 



Ordinary Council Meeting Agenda No. 9  17 May 2021 

 

Page 11 

2.3 Use Class 

The use is categorised as Residential/Multiple Dwellings under the Scheme.  In the 
General Residential Zone Multiple Dwellings are classified as Permitted.  The proposal 
does not meet the Development Standards and is therefore a Discretionary Use in the 
General Residential Zone.  The application requires assessment for compliance 
against the Acceptable Solutions and Performance Criteria. 

The proposed ground-based sign is Discretionary within the General Residential Zone 
and requires assessment for compliance against the Acceptable Solutions and 
Performance Criteria. 

2.4 Use and Development Standards 

The proposal has been assessed on the subject site with four (4) titles at the time of 
lodgement (and as subsequently adhered into one title).  In recognition of the approved 
subdivision (DAS-2018-15) currently being developed and the intention for the 
proposed dwellings to be on the new subdivision lots an assessment based on the new 
lots has also been done. 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist 
in Attachment 1), except for the following: 

General Residential Zone 
Clause 10.4.2 Setbacks and building envelope for all dwellings 

Acceptable Solution A4 

No trees of high conservation value will be impacted. 

Performance Criteria P4 

Buildings and works are designed and located to avoid, minimise, mitigate and offset 
impacts on trees of high conservation value. 

Proposal 

The works will impact on trees of high conservation value, and therefore do not 
comply with A1 and must be assessed against the performance criteria. 

There are several high conservation value trees located on and adjacent to the subject 
land and within the General Residential Zone.  To verify the potential impact of the 
proposed unit development on high conservation value trees and ensure the proposed 
unit development does not impact upon trees requiring retention and protection under 
DAS-2018-15, further information was required in relation to the installation of services 
and the unit design relative to the location of individual trees, including high 
conservation value trees. 

Amended plans submitted in response to further information requests confirm the units 
are reliant upon the installation of subdivision infrastructure for DAS-2015-18.  
Condition 10(b) of the subdivision permit requires that the detailed engineering design 
demonstrate no further tree removal is required for the purposes of installation of this 
infrastructure.  The endorsed engineering drawings for DAS-2018-15 comply with this 
requirement. 

As a result of the further information requests, the plans were amended to show the 
location of infrastructure for the units is consistent with and reliant on the endorsed 
engineering drawings.  Achieving this required a reduction in the number of units to 30. 
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Provided the infrastructure is installed in accordance with the endorsed engineering 
drawings for DAS-2018-15 and as shown in the plans (Plan Reference P5 submitted 
on 31 March 2021) for DA-2020-480, the proposed unit development will not rely upon 
additional tree removal for the purposes of services and is consistent with the 
requirements of Condition 10 of DAS-2018-15. 

To ensure this occurs, a condition is recommended for inclusion in any permit issued 
for the units requiring the subdivision infrastructure and services be installed in 
accordance with DAS-2018-15 and the associated endorsed engineering drawings and 
the units be connected to these services in accordance with the approved plans for 
DA-2020-480 prior to occupation of the units. 

While the plans confirm that no additional tree removal is required for the purposes of 
services installation, the proposed units impact eight (8) trees.  Specifically, the 
following trees are identified for removal: 

Tree 
number 

Species DBH HCV 

3 Allocasuarina verticillata 27cm No 

4 Eucalyptus lehmannii >25cm No 

8 Eucalyptus lehmannii >25cm No 

23 Blackwood >25cm No 

24 Blackwood >25cm No 

25 Blackwood >25cm No 

26 Blackwood >25cm No 

32 Blue gum 38cm No 

While none of the trees proposed for removal are of high conservation value and the 
remaining trees are proposed for retention, the proposed unit development encroaches 
into the tree protection zones of eight (8) high conservation value trees, with the extent 
of encroachment exceeding 10% for T31 and T33.  While preliminary arborist advice 
indicates the extent of encroachment is likely to be tolerable, this relies upon the 
detailed design being developed in consultation with a suitably qualified arborist to 
ensure the works incorporate the recommended tree protection, mitigation and design 
measures. 

The trees identified for retention, and also others which may be impacted by the unit 
development, are detailed below. 

Tree 
number 

Species DBH 
Unit 

development 
encroachment 

HCV 

1 White gum 35cm No Yes 

2 Black peppermint 35cm No No 

5 unknown unknown No No 

6 unknown unknown No No 

7 unknown unknown No No 

9 unknown unknown No No 

10 unknown unknown No No 

11 unknown unknown No No 
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Tree 
number 

Species DBH 
Unit 

development 
encroachment 

HCV 

12 Allocasuarina littoralis 26cm No No 

13 Allocasuarina verticillata 27cm No No 

14 Allocasuarina littoralis 27cm No No 

15 Black gum <25cm No No 

16 White gum 27cm No Yes 

17 White gum 28cm No Yes 

18 White gum 31cm No Yes 

19 White gum 38cm No Yes 

20 White gum 57cm No Yes 

21 Callitris rhombodea 31cm No No 

22 Black gum 36cm No No 

27 White gum 36cm No Yes 

28 White gum 39cm No Yes 

29 White gum 35cm No Yes 

30 White gum 49cm Yes Yes 

31 White gum 62cm Yes >10% Yes 

No number White gum 55cm No Yes 

33 Blue gum 44cm Yes >10% Yes 

34 Blue gum 44cm Yes Yes 

35 Blue gum 30cm No No 

36 Blue gum 42cm Yes Yes 

37 Blue gum 63cm Yes Yes 

38 Blue gum 44cm No Yes 

39 Blue gum 76cm Yes Yes 

40 Blue gum 57cm No Yes 

41 Blue gum ? No Yes 

42 Blue gum >1m Yes Yes 

No tree removal has been identified for the purposes of bushfire hazard management 
and it is therefore assumed all trees identified for retention are capable of retention for 
bushfire hazard management purposes. 

The proposal complies with the performance criteria P3 as follows: 

• The final amended plans indicate no high conservation value trees require 
removal for the proposed unit development and impacts are limited to 
encroachment into the tree protection zone of eight (8) high conservation value 
trees. 

• The preliminary verbal arborist advice indicates that the extent of encroachment 
is tolerable subject to implementation of recommended conditions of approval. 

• To ensure trees identified for retention are retained, conditions of approval are 
recommended for inclusion in any permit issued: 



Ordinary Council Meeting Agenda No. 9  17 May 2021 

 

Page 14 

o requiring an arborist assessment to: 

▪ verify that trees identified for retention in the approved plans are 
capable of retention and the extent of encroachment is tolerable; and 

▪ identifying any mitigation measures required to ensure the extent of 
encroachment is tolerable and the trees are capable of retention; 

o requiring that engineering plans submitted for endorsement demonstrate 

compliance with these recommendations; and  

o requiring a performance-based bushfire assessment which demonstrates 

no additional tree removal is relied upon beyond that shown in the approved 
plans. 

• Provided the recommended conditions of approval are included in any permit 
issued and ensure the level of tree retention proposed is achieved, the proposal 
is considered to avoid, minimise and mitigate impacts on trees of high 
conservation value.  No offsets are required as no high conservation value trees 
are proposed for removal. 

General Residential Zone 
Clause 10.4.3 Site coverage and private open space for all dwellings 

Acceptable Solution A2 

A dwelling must have an area of private open space that: 

(a) is in one location and is at least: 

(i) 24 m²; or 

(ii) 12 m², if the dwelling is a multiple dwelling with a finished floor level that is 
entirely more than 1.8 m above the finished ground level (excluding a 
garage, carport or entry foyer); and 

(b) has a minimum horizontal dimension of: 

(i) 4 m; or 

(ii) 2 m, if the dwelling is a multiple dwelling with a finished floor level that is 
entirely more than 1.8 m above the finished ground level (excluding a 
garage, carport or entry foyer); and 

(c) is directly accessible from, and adjacent to, a habitable room (other than a 
bedroom); and 

(d) is not located to the south, south-east or south-west of the dwelling, unless the 
area receives at least 3 hours of sunlight to 50% of the area between 9.00am 
and 3.00pm on the 21st June; and 

(e) is located between the dwelling and the frontage, only if the frontage is 
orientated between 30 degrees west of north and 30 degrees east of north, 
excluding any dwelling located behind another on the same site; and 

(f) has a gradient not steeper than 1 in 10; and 

(g) is not used for vehicle access or parking. 

Performance Criteria P2 

A dwelling must have private open space that: 

(a) includes an area that is capable of serving as an extension of the dwelling for 
outdoor relaxation, dining, entertaining and children’s play and that is: 

(i) conveniently located in relation to a living area of the dwelling; and 

(ii) orientated to take advantage of sunlight. 
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Proposal 

There are a number of dwellings that do not have an area of Private Open Space 
that complies with all of the requirements in A2.  In summary these are: 

• Lot 10/Unit 1 

• Lot 13/Unit 1 

• Lot 14/Unit 1 

• Lot 15/Unit 1 

• Lot 16/Unit 7 

• Lot 19/Unit 1 

• Lot 22/Unit 11 

The specific performance of the dwellings against Acceptable Solution A2 are given 
in the table below: 

 

Lot 
No. 

Comply 
Y/N 

Reason 

Lot 10  No The designated POS for Unit 1 is not directly accessible from 
a habitable room - A2(c).  It is located south west of the 
dwelling. 

The access to the POS is obtained via the rear stairs off the 
deck.  The deck and stairs are adjacent to the Dining Room 
and Kitchen of the dwelling.  The POS is located at the bottom 
of the stairs. 

Lot 12 Yes The designated POS for Unit 1 is directly accessible from the 
Dining and Living rooms and complies to size and orientation. 

Lot 13 No The designated POS for Unit 1 is located in the frontage and 
does not comply with A2(e) as the orientation of the frontage 
is 46 degrees east of north. 

Lot 14 No The designated POS for Unit 1 is located in the frontage and 
does not comply with A2(e) as the orientation of the frontage 
is 46 degrees east of north. 

Lot 15 No The designated POS for Unit 1 is located in the frontage and 
does not comply with A2(e) as the orientation of the frontage 
is 45 degrees east of north. 

Lot 16 No The designated POS for Unit 7 is located in the frontage and 
does not comply with A2(e) as the orientation of the frontage 
is 45 degrees east of north. 

The designated POS for Units 1, 2, 3 and 6 comply with A2. 

Lot 19 No The designated POS for Unit 1 is not directly accessible from 
a habitable room - A2(c). 

The POS is located in the rear/side yard in the north of the site 
and has a northerly orientation however it is accessed via the 
stairs and deck adjacent to the Living and Dining Rooms.  The 
POS is located 4m from the end of the deck. 

Lot 21 Yes The designated POS for Units 2, 3, 4, 5, 6 and 7 comply with 
A2. 

Lot 22 No The designated POS for Unit 11 is not directly accessible from 
a habitable room - A2(c). 

The designated POS for Units 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12 
and 13 comply with A2. 
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The proposed variations can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• Lot 10 Unit 1 

o The proposed POS area is capable of serving as an extension of the 
dwelling for outdoor relaxation, dining, entertaining and children’s play. 

o There is a substantial garden and landscaping area on the lot which will 
remain due to the location of service easements along the southwest rear 
boundary and north west side boundary. 

o The area is relatively conveniently located in relation to a living area of the 
dwelling.  There is also a deck immediately adjacent to the living area 
connecting the POS with the dwelling. 

o The area will receive at least 3 hours of sunlight to 50% of the area between 
9.00am and 3.00pm on the 21st June. 

•  Lot 13 Unit 1 

o The proposed POS area is capable of serving as an extension of the 
dwelling for outdoor relaxation, dining, entertaining and children’s play. 

o The area is relatively conveniently located in relation to a living area of the 
dwelling and directly accessible from, and adjacent to, the living area. 

o The area is located and orientated to take advantage of sunlight and is 
located north east of the dwelling. 

• Lot 14 Unit 1 

o he proposed POS area is capable of serving as an extension of the dwelling 
for outdoor relaxation, dining, entertaining and children’s play. 

o The area is relatively conveniently located in relation to a living area of the 
dwelling and directly accessible from, and adjacent to, the living area. 

o The area is located and orientated to take advantage of sunlight and is 
located north east of the dwelling. 

• Lot 15 Unit 1 

o The proposed POS area is capable of serving as an extension of the 
dwelling for outdoor relaxation, dining, entertaining and children’s play. 

o The area is relatively conveniently located in relation to a living area of the 
dwelling and directly accessible from, and adjacent to, the living area. 

o The area is located and orientated to take advantage of sunlight and is 
located north east of the dwelling. 

• Lot 16 Unit 7 

o The proposed POS area is capable of serving as an extension of the 
dwelling for outdoor relaxation, dining, entertaining and children’s play. 
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o The area is relatively conveniently located in relation to a living area of the 
dwelling and directly accessible from, and adjacent to, the living area. 

o The area is located and orientated to take advantage of sunlight and is 
located north east of the dwelling. 

• Lot 19 Unit 1 

o The lot is a corner lot and has significant public exposure.  The proposed 
POS is located in the side/rear of the lot and provides a high degree of 
privacy. 

o The proposed POS area is capable of serving as an extension of the 
dwelling for outdoor relaxation, dining, entertaining and children’s play. 

o The area is relatively conveniently located in relation to a living area of the 
dwelling.  There is also a deck immediately adjacent to the living 
area connecting the POS with the dwelling.  The POS is located 4m 
from  the end of the deck and accessed by a short flight of stairs and 
pathway. 

o The POS is located in the rear/side yard in the north of the site and has a 
northerly orientation.  The area will receive at least 3 hours of sunlight to 
50% of the area between 9.00am and 3.00pm on the 21st June. 

• Lot 22 Unit 11 

o The proposed POS area is capable of serving as an extension of the 
dwelling for outdoor relaxation, dining, entertaining and children’s play. 

o The area is relatively conveniently located in relation to a living area of the 
dwelling.  It is accessed by a set of stairs directly from the living area of the 
dwelling.  The stairs are relatively short being 0.69m high and containing 
5 steps. 

o The area is located north of the dwelling and will receive at least 3 hours of 
sunlight to 50% of the area between 9.00am and 3.00pm on the 21st June. 

General Residential Zone 
Clause 10.4.4. Sunlight and overshadowing for all dwellings 

Acceptable Solution A1 

A dwelling must have at least one habitable room (other than a bedroom) in which 
there is a window that faces between 30 degrees west of north and 30 degrees east 
of north (see Diagram 10.4.4A). 

Performance Criteria P1 

A dwelling must be sited and designed so as to allow sunlight to enter at least one 
habitable room (other than a bedroom). 

Proposal 

Given the orientation of the existing lot boundaries and the approved subdivision lot 
boundaries in DAS-2018-15 only the dwellings on proposed Lots 10 and 12 would 
have a habitable window orientated within 30o of north. 
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The proposed variations can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The orientation of the lots has been determined through the assessment process 
resulting in the approved subdivision layout in DAS-2018-15.  Given the 
orientation of the approved lots and their boundaries only the dwellings on 
proposed Lots 10 and 12 would have habitable rooms orientated within 30o of 
north, based on standard alignments of dwellings parallel to their boundaries. 

• The majority of the proposed dwellings have living areas and rooms located 
within the northern part of their respective buildings.  It is considered that all the 
dwellings have adequate windows and glazed doors that allow sunlight into the 
dwelling. 

General Residential Zone 
Clause 10.4.8 Waste storage for multiple dwellings 

Acceptable Solution A1 

A multiple dwelling must have a storage area, for waste and recycling bins, that is an 
area of at least 1.5 m2 per dwelling and is within one of the following locations: 

(a) in an area for the exclusive use of each dwelling, excluding the area in front of 
the dwelling; or   

(b) in a communal storage area with an impervious surface that:  

(i) has a setback of at least 4.5 m from a frontage; and   

(ii) is at least 5.5 m from any dwelling; and   

(iii) is screened from the frontage and any dwelling by a wall to a height of at 
least 1.2 m above the finished surface level of the storage area. 

Performance Criteria P1 

A multiple dwelling development must provide storage, for waste and recycling bins, 
that is: 

(a) capable of storing the number of bins required for the site; and   

(b) screened from the frontage and dwellings; and   

(c) if the storage area is a communal storage area, separated from dwellings on the 
site to minimise impacts caused by odours and noise.   

Proposal 

The dwellings on Lots 12, 13, 14 and 15 do not comply as the location of the storage 
areas for the waste and recycling bins are in the front of the respective dwellings. 

 

The proposed variations can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed areas are capable of storing the required bins. 

• The proposed locations are convenient for the residents as they are immediately 
adjacent to the dwellings. 

• Adequate screening is provided from the frontage and other adjacent dwellings 
that minimises impacts caused by odours and noise.  The storage areas are also 
centrally located on the lots adjacent to the driveways. 

• A communal storage area is not proposed. 
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E10.0 Biodiversity Code 
Clause E10.7.1 Buildings and Works 

Acceptable Solution A1 

Clearance and conversion or disturbance must be within a Building Area on a plan 
of subdivision approved under this planning scheme. 

Performance Criteria P1 

Clearance and conversion or disturbance must satisfy the following: 

… 

(b) if moderate priority biodiversity values: 

(i) development is designed and located to minimise impacts, having regard 
to constraints such as topography or land hazard and the particular 
requirements of the development;  

(ii) impacts resulting from bushfire hazard management measures are 
minimised as far as reasonably practicable through siting and fire-resistant 
design of habitable buildings;  

(iii) remaining moderate priority biodiversity values on the site are retained and 
improved through implementation of current best practice mitigation 
strategies and ongoing management measures designed to protect the 
integrity of these values; 

(iv) residual adverse impacts on moderate priority biodiversity values not able 
to be avoided or satisfactorily mitigated are offset in accordance with the 
Guidelines for the Use of Biodiversity Offsets in the Local Planning Approval 
Process, Southern Tasmanian Councils Authority 2013 and Council Policy 
6.10. 

Proposal 

Some of the high conservation value trees impacted by the proposal are located in a 
Biodiversity Protection Area.  These trees are of a moderate priority biodiversity 
value. 

The proposal is unable to meet A1 as there is no building area on a plan of 
subdivision approved under this planning scheme. 

 

The proposed variations can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed unit development is designed and located to minimise impacts on 
moderate priority vegetation, including individual trees of high conservation 
value. 

• No removal of native vegetation subject to the Code for bushfire hazard 
management purposes is proposed. 

• All high conservation value trees are proposed to be retained. 

• Conditions of approval are recommended for inclusion in any permit in relation to 
tree retention and protection, arborist assessment and engineering drawings and 
bushfire. 
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E17.0 Signs Code 
Clause E17.6.1 Use of Signs 

Acceptable Solution A1 

A sign must be a permitted sign in Table E.17.3. 

Performance Criteria P1 

A sign must be a discretionary sign in Table E.17.3. 

Proposal 

The proposed sign is a “ground-based sign” and it contains the name of the estate – 
Maryknoll Estate.  It is not a permitted sign in the General Residential Zone. 

‘ground-based sign’ - means a sign permanently attached to the ground on its own 
supportive structure, independent of any building, primarily intended to identify the 
premises or its access on arrival and not be seen from a distance.  Does not include 
a pole or pylon sign or ground based panel sign. 

The proposed variations can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed sign is a discretionary sign under Table E.17.3. 

• The sign is to be placed in the front yard on what will become Unit 4 on Lot 21.  
The sign is associated with a landscape feature.  This location is not readily seen 
from Derwent Avenue and serves as an entrance sign to the estate.  The sign 
only contains the words “Maryknoll Estate”. 

• The sign relates to the residential use of the site and does not contain flashing 
lights, moving parts, messages or graphics, and is not illuminated.  It does not 
resemble a statutory sign. 

 

Figure 5 - Proposed ground-based estate sign 

 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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E17.0 Signs Code 
Clause E17.7.1 – Standards for Signs 

Acceptable Solution A1 

A sign must comply with the standards listed in Table E.17.2 and be a permitted sign 
in Table E17.3 

Performance Criteria P1 

A sign not complying with the standards in Table E17.2 or has discretionary status in 
Table E17.3 must satisfy all of the following: 

(a) be integrated into the design of the premises and streetscape so as to be 
attractive and informative without dominating the building or streetscape;  

(b) be of appropriate dimensions so as not to dominate the streetscape or premises 
on which it is located;  

(c) be constructed of materials which are able to be maintained in a satisfactory 
manner at all times;  

(d) not result in loss of amenity to neighbouring properties;   

(e) not involve the repetition of messages or information on the same street 
frontage;  

(f) not contribute to or exacerbate visual clutter;  

(g) not cause a safety hazard.   

Proposal 

The sign does not comply with the Table E.17.2 standards for a ground-based sign 
in relation to the area of each face (should not be more than 2.5m2).  The words 
‘Maryknoll Estate’ on the sign have an area of 0.7m2 however the area of the face of 
the sign structure is 4.1m2. 

The sign is not a permitted sign in Table E17.3. 

 

The proposed variations can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The sign integrates with the overall site design and is relatively low to the ground 
and does not visually dominate the streetscape. 

• The sign structure is natural stone with non-corroding metal letters.  These 
materials will require little maintenance throughout the life of the sign. 

• The relatively low size and location of the sign is considered to not cause any 
loss of amenity to neighbouring properties. 

• There is only one sign and therefore no repetition of messages or information 
along the street. 

• The sign will not create a safety hazard as it will not impact on sight distances for 
pedestrians or motorists. 

2.5 Other Matters 

2.5.1 Bushfire Prone Areas Code 

It is acknowledged that the proposed unit development does not trigger the 
Bushfire-Prone Areas Code E1.0 (the proposed development is not a 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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vulnerable or hazardous use under Clauses E1.5.1 and E1.5.2).  However, 
there are other parts of the planning scheme which deal with bushfire hazard 
management arrangements for dwellings.  The Biodiversity Code, which applies 
to part of the site, explicitly deals with bushfire hazard management impacts 
from dwellings.  Furthermore, there are Zone standards for the Open Space 
and Environmental Management Zones which prohibit bushfire hazard 
management for a residential use in these zones. 

In addition, Condition 6 of the subdivision permit, DAS-2018-15, requires that: 

“The subdivision and any future use and development of the lots must only 
occur and be maintained in accordance with the endorsed Bushfire Hazard 
Management Plan (BHMP) - Council Plan Reference P6 submitted on 
17 September 2018.  Any variation must be supported by the written 
agreement of an accredited bushfire hazard assessor or the Tasmania Fire 
Service and be to the satisfaction of Council’s Manager Development 
Services unless an alternative Bushfire Hazard Management Plan is 
approved by Council.” 

The proposed unit development proposes reduced setbacks from bushfire-
prone vegetation from those shown in the subdivision BHMP. 

The Tasmania Fire Service (TFS) has provided a performance-based 
assessment, which provides for a reduction in the size of the hazard 
management areas provided within the subdivision BHMP, and a copy of this 
assessment has been provided with the application.  However, enquiries to TFS 
indicate that the alternative performance-based assessment Bushfire Hazard 
Management Plan (BHMP) lodged with the application relies upon management 
of the Public Open Space (POS) lot as low threat vegetation; and if this 
vegetation is not to be managed in this way, then there may be an issue with 
the alternative BHMP. 

The subdivision permit BHMP for DAS-2018-15 assessed this vegetation as 
“woodland” and Council has confirmed that this is how the land will be managed 
once transferred to Council.  In view of this, the alternative TFS assessment is 
based on an incorrect assumption regarding ongoing management of this land 
and the required separation distances are unable to be achieved within the 
future lot boundaries.  If the management were to extend outside the future lot 
boundaries into the Open Space Zone, this management would be a prohibited 
use under the planning scheme. 

Condition 6 of the subdivision permit also requires that any alternative bushfire 
hazard management plan must be approved by Council and this has not been 
done to date. 

Council requested the applicant to provide a copy of an alternative assessment 
demonstrating that the proposed unit development contains the hazard 
management areas within the subject land, complies with the subdivision permit 
and complies with the requirements of the Kingborough Interim Planning 
Scheme 2015. 

While the Planning Report, “Catholic Care - 15 Home Avenue - 38 Multiple 
Dwellings, JMG, Sept 2020 submitted with the application stated that 
development will be contained within the property boundary and will not 
encroach upon the adjacent Council reserve, a copy of an alternative 
assessment demonstrating that the proposed unit development complies with 
the performance-based assessment by TFS, contains the hazard management 
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areas within the subject land, and complies with the subdivision permit has not 
been provided. 

To address this issue, it is recommended that any permit issued includes a 
condition that amended plans be submitted showing the proposed separation 
distances and BAL and requiring the BAL’s and separation distances be 
confirmed by a BAL Assessment submitted to Council prior to the lodgement of 
any building applications and the issue of the Building Permits for the units.  
This BAL Assessment will also need to demonstrate that the separation 
distances and construction requirements will ensure there is no reliance on 
management of vegetation within the Public Open Space Zone (POS 200), 
based on a classification of Woodland, or Mary Knoll Reserve (CT 33869/1), 
based on a classification of Forest.  The need for this BAL Assessment as a 
condition of approval prior to issue of a building permit for the relevant units was 
acknowledged by the applicant and they are fully aware of the proposed 
conditions of approval in respect to bushfire. 

2.5.2 Part V Agreement 

A Part 5 Agreement has been executed and registered on the title of the subject 
land in compliance with Condition 8 of the subdivision permit for DAS-2018-15 
(Dealing No. E224927).  This Part 5 Agreement includes requirements in 
relation to tree protection, swift parrots, amenity of 2 and 2A Ocean Esplanade, 
visual impact and cat control. 

Compliance with these requirements is summarised below: 

Tree protection 

(a) The plans identify trees >25cm and permission is being sought for the 
removal of eight (8) such trees. 

(b) All of the trees requiring protection under (b) are located within the Low 
Density Residential Zone and outside the footprint of the proposed unit 
development.  Therefore, this requirement is not applicable in relation to 
the current application for the 30 multiple dwellings. 

(c) The one tree of high conservation value proposed for removal will be 
offset to the satisfaction of Council through inclusion of a condition on any 
permit issued to this effect. 

Swift Parrot 

(d) The unit design on Lots 21 and 22 comply with the swift parrot collision 
requirements, with all glazed surfaces <2m2, no fly-throughs and no 
corner windows. 

Amenity of 2 and 2A Ocean Esplanade 

(e) Lot 10 only contains a single unit. 

(f) The plans do not propose or rely upon any removal of vegetation 
(excluding grasses and weeds) within 3m of the property boundaries with 
2 and 2A Ocean Esplanade. 

(g) The stormwater treatment device in Lot 201 is located >3m of the property 
boundaries with 2 and 2A Ocean Esplanade. 
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Visual Impact 

This section pertains to buildings and structures on Lots 6-9 and 3-9.  As no 
units are proposed on these lots, this requirement is not applicable. 

Cat Control 

The requirements for cat control are on the title and binding on future owners. 

2.5.3 Hygiene 

Given the extent of site works, in accordance with clause 8.11.3(b), a condition 
should be included in any permit issued requiring implementation of best 
practice hygiene measures. 

2.6 Public Consultation and Representations 

The proposal was advertised in accordance with statutory requirements and six (6) 
representations were received against the proposal.  The following issues were raised 
by the representors: 

1. Issue – Non-Compliance with the Acceptable Solutions of the General 
Residential Zone. 

It is concerning that there are many discretions where the proposed development 
does not meet the Acceptable solutions in the General Residential Zone.  The 
assessment of Performance Criteria is subjective and open to interpretation.  
Council should closely analyse every discretion including: 

• Building envelopes 

• Setbacks 

• Open space 

• Sunlight 

• Privacy 

Response 

The assessment of the proposed development has identified the matters of 
compliance and non-compliance with the Development Standards of the General 
Residential Zone and relevant Codes in the Planning Scheme.  These are 
identified in the Assessment Checklist.  The report contains the assessment of 
any discretions and their assessment against the Performance Criteria. 

The assessment of the proposed development is required to be done in relation 
to the subject site at the time of lodgement.  The proposal has been assessed on 
the subject site with four titles at the time of lodgement (and as subsequently 
adhered into one title).  In recognition of the approved subdivision (DAS-2018-
15) currently being developed, and the intention for the proposed dwellings to be 
on the new subdivision lots, an assessment based on the new lots has also been 
done and is contained in the Assessment Checklist. 
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2. Issue – Water Sensitive Urban Design Principles. 

The proposal will not comply with the Stormwater Code in relation to the 
Acceptable Solutions in Clause E7.7.1 Stormwater drainage and disposal. 

Response 

The stormwater systems for ensuring water quality were a matter considered with 
the subdivision approval DAS-2018-15 and are currently being installed as part 
of the subdivision works.  These include a number of rain gardens to provide both 
detention and improve water quality.  Runoff from the proposed roof areas will be 
cleaner than is currently the case (less sedimentation) and will be captured in the 
subdivision’s detention and water quality system.  The proposed dwellings will be 
required to connect to the approved stormwater system. 

3. Issue – Compliance with DAS-2018-15 Conditions. 

(a) The Tasmanian Planning Commission placed 27 conditions on the 
development when the Planning Scheme Amendment was approved.  All 
of the 27 conditions need to be rigorously monitored and enforced.  These 
include: 

• The requirement for a Part V Agreement 

(b) The proposed development DA-2020-480 does not comply with Condition 
1 of DAS-2018-15: 

“Except as otherwise required by this Permit, use and development 
of the land must be substantial in accordance with Development 
Application No.DAS-2018-15 and Council Plan Reference No. P6 
submitted on 17 September 2018 and P7 submitted on 4 October 
2018.  This permit relates to the use of land and buildings irrespective 
of the applicant or subsequent occupants, and whoever acts on it 
must comply with all conditions in this permit. Any amendment, 
variation or extension of the Permit requires further planning consent 
of Council.” 

The following matters are considered to not comply with the subdivision 
permit: 

• Condition 1 in relation to the reference to “…must comply with all 
conditions in this permit”. 

• Condition 3 - Public Open Space (POS). 

The Planning Report, JMC, makes no reference of when the POS Lots 200 
and 201 will be transferred to Council. 

• Condition 8 Part V Agreement 

There are no details of the Part V Agreement provided to verify tree 
protection and removal.  The engineering plans contradict the Agreement. 

Removal of any trees should be avoided to support endangered bird 
species.  The development should be redesigned to avoid impacting on 
important trees. 
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The Part V Agreement should be made public in the interests of 
transparency. 

Response 

(a) Condition 1 of the subdivision Permit DAS-2018-15 is the standard 
condition applied to permits issued under the Land Use Planning and 
Approvals Act 1993.  The condition is included on all permits and it provides 
development rights, in accordance with the approved plans and conditions, 
that run with the land and binds the current and subsequent owners to 
comply. 

The approved subdivision is currently being constructed with a range 
of  works being done.  Currently Council is not aware on any non-
compliance  with the conditions of the subdivision permit.  This situation 
is   being monitored and will also be assessed in relation to 
compliance prior to the Final Plan of Survey being signed and sealed by 
Council. 

The Council has required that the development application for the 
30 multiple dwellings comply with the subdivision permit.  This resulted in 
further information requests for amended plans being made to the 
applicant. 

(b) In relation to the matters raised in the submission concerning the possible 
non-compliance of DA-2020-480 with the subdivision conditions the 
following comments are made: 

• Condition 3 - Public Open Space (POS). 

Condition 3 requires the POS lots to be shown on the Final Plan of Survey 
and endorsed as “Public Open Space”.  The Final Plan is not provided to 
Council for signing until the required works and other requirements of the 
subdivision permit have been done to the satisfaction of Council.  This is a 
matter for the subdivision development. 

The provision of the POS is not a matter relevant to the development of the 
multiple dwellings and therefore has not been included in the application 
by the applicant.  Council does not have any basis for requiring the POS to 
be included in the application. 

• Condition 8 - Part V Agreement 

The Part 5 Agreement was executed on 30 October 2020 and registered 
on the title on 16 November 2020.  This Agreement is available via a title 
search on the LIST (Dealing No. E224927). 

The application was lodged against the parent title at the time of lodgement 
(2 September 2020) and the Part 5 Agreement had not yet been executed 
or registered on the title.  Notwithstanding, the proposed development has 
been assessed for compliance with the terms of the Part 5 Agreement and 
is now considered to meet all relevant requirements.  The relevant issues 
referred to in the Part V Agreement have also been commented on in the 
body of the report. 
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4. Issue – Inconsistencies with the plans. 

There is discrepancies and inconsistencies with the plans and supporting 
documentation.  Examples of these are: 

• the JMG Planning Report submitted with the application states 38 dwellings 
and 30 were advertised. 

• Traffic Assessment. 

• Trees identified for removal. 

Response 

The Planning Report by JMG and supporting documentation was prepared prior 
to lodgement of the application whereas the advertised plans reflect the outcome 
of the Council’s further information request process.  As part of this process, 
amended plans were required to be provided after the application was lodged to 
demonstrate consistency with the subdivision permit (DAS-2018-15) 
requirements.  The advertised plans and documents need to be read in sequence 
as the design has been substantially modified through the Request for Further 
Information process.  As a result of this several the dwellings were removed from 
the application to ensure compliance with the subdivision conditions including 
location of infrastructure and tree retention and clearing. 

The amended plans, rather than the Planning Report by JMG, reflect the 
proposed tree removal which is limited to eight (8) trees >25cm for the purposes 
of the unit development, none of which are of high conservation value. 

The reason for the discrepancy between the trees identified on the plans and 
those identified in the original Natural Values Report is that the original Natural 
Values Report omitted some high conservation value trees on and adjacent to 
the subject land.  These have now been identified and included in the 
assessment of the dwellings. 

The Natural Values Assessment dated 13 December 2017 was submitted by the 
applicant with the application, but it has not been relied upon to determine the 
extent of impacts.  Rather the advertised plans form the basis of the assessment, 
noting the recommended conditions of approval include a requirement for a 
further arborist assessment to ensure trees proposed for retention are retained. 

While Council sought to obtain complete application documentation, sufficient 
information was provided to enable an assessment of the application. 

5. Issue –Traffic Impact on adjacent dwelling 

The new road junction from the estate with Derwent Avenue will adversely impact 
on the adjacent dwelling on the corner as it will cut across the current driveway 
and create safety and access concerns particularly in light of the proposed 
increase in traffic volumes using this intersection. 

Response 

The design of the new road and intersection with Derwent Avenue was assessed 
at the time of the subdivision approval DAS-2018-15.  The new road and 
intersection are not part of the proposed development application.  The design of 
the works has been assessed against the required Australian Standards. 
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6. Issue – Social Housing Issues 

The proposed development is not a good example of social housing and has not 
been designed properly to address many issues with social housing including: 

• Placing too many similar people together in a small housing area. 

• Use of social and police resources to attend to tenant and neighbour 
complaints. 

• Under tenanting of housing. 

The community is being deceived by advertising the development as a mixture 
of affordable public housing and privately owned homes. 

Response 

The proposed development has been assessed as multiple dwellings under the 
General Residential Zone and relevant Codes in the Planning Scheme.  The 
issues with social housing and how it is provided and managed are not an issue 
that the Planning Scheme can address. 

7. Issue – Lack of Infrastructure 

The development is an over development of the site with a lack of infrastructure. 

Response 

The development complies with the density standards in the Planning Scheme.  
The development is to be serviced by the approved infrastructure as required by 
the conditions of DAS-2018-15. 

8. Issue – Ownership 

The front of the property (the Low Density Residential Zone land) should not be 
developed and there are concerns at it being sold off. 

Response 

The zoning of the Low Density Residential Zone land has been assessed under 
the Land Use Planning and Approvals Act 1993 and the Planning Scheme and 
determined by the Tasmanian Planning Commission.  The ownership of property 
is not a relevant matter for consideration in the assessment of development. 

3. CONCLUSION 

The proposed 30 multiple dwellings and the ground-based sign comply to the Acceptable 
Solutions and Performance Criteria for the General Residential Zone and the relevant Codes 
in the Kingborough Interim Planning Scheme 2015.  It is recommended for approval with 
conditions reflecting the above discussion. 

4. RECOMMENDATION 

That the Planning Authority resolves that the development application for 30 multiple 
dwellings and sign at 'Presentation Sisters', 15 Home Avenue, Blackmans Bay for JMG 
Engineers be approved subject to the following conditions: 

1. Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with Development Application No. DA-2020-480, Council 
Plan Reference P4 received on 25 March 2021 and Council Plan Reference No. P5 
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submitted on 31 March 2021.  This Permit relates to the use of land or buildings 
irrespective of the applicant or subsequent occupants, and whoever acts on it must 
comply with all conditions in this Permit.  Any amendment, variation or extension of this 
Permit requires further planning consent of Council. 

2. The external building materials of all buildings applying to this development must be of 
types and colours that are sympathetic to the environment and must be to the 
satisfaction of the Manager Development Services.  Unpainted metal surfaces will not 
be approved.  Plans submitted for building approval must indicate the proposed colour 
and type of the external building materials. 

3. The approved plans, Council Reference P5 submitted 31 March 2021, contain a 
notation that the Horizontal and Vertical Datums on the plans is noted as “Arbitrary” 
due to the subdivision works currently being undertaken in relation to the required 
works for the approved subdivision DAS-2018-15. 

In relation to the siting and construction of the approved dwellings on the Future Lots 
contained in DAS-2018-15, their setbacks, heights, floor areas and site coverage must 
remain in accordance with the approved plans in relation to the Future Lot boundaries 
and areas and the dwellings compliance with the Acceptable Solutions for the 
Development Standards for Residential Buildings and Works for the General 
Residential Zone of the Kingborough Interim Planning Scheme 2015.  Where an 
approved dwelling did not comply with an Acceptable Solution and relied on 
demonstrating compliance with the Performance Criteria in the Development 
Standards for Residential Buildings and Works the extent of the discretion or non-
compliance must be maintained and not varied or increased without the written consent 
of the Manager Development Services. 

4. Landscaping must be provided in accordance with the approved Landscaping Plans 
for the Future Lots as indicated in subdivision approval DAS-2018-15. 

5. Any further signage is not permitted without the prior written consent of the Council.  
Application for a Planning Permit must be submitted to Council, together with relevant 
documentation. 

6. Prior to endorsement of the Engineering Drawings required under Condition 12, 
lodgement of any building applications or issue of a building permit for units located 
within the BAL-12.5 or BAL-19 habitable building areas as shown in the approved 
subdivision BHMP (DAS-2018-15, JMG, Dwg B01, Revision A, Council Plan Reference 
P6 submitted on 17 September 2018 and approved 20 December 2019), a certified 
performance-based bushfire assessment and accompanying bushfire hazard 
management plan (BHMP) by an accredited bushfire practitioner must be submitted.  
This assessment and BHMP must: 

(a) confirm the Bushfire Attack Levels (BAL) and separation distances for the units 
which are subject to this performance-based bushfire assessment and which rely 
upon the certified subdivision BHMP; 

(b) demonstrate that achieving the required separation distances and construction 
requirements does not rely upon any of the following: 

(i) management of vegetation within the Public Open Space Zone (POS 200), 
based on a classification of Woodland; 

(ii) management of vegetation within Mary Knoll Reserve (CT 33869/1), based 
on a classification of ‘Forest’; 
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(iii) additional tree removal beyond that shown in the approved plans; and 

(c) be endorsed by Council, consistent with the requirements of Condition 6 of the 
subdivision permit for DAS-2018-15. 

Once endorsed, this assessment and accompanying BHMP form part of this permit. 

7. Prior to commencement of on-site works and endorsement of the Engineering 
Drawings required under Condition 12, an assessment of the engineering design by a 
suitably qualified arborist must be submitted to Council.  This assessment must: 

(a) verify that trees identified for retention in the Concept Services Sewer, Water and 
Stormwater Plans (Council Plan Reference P4, received on 25 March 2021) are 
capable of retention and the maximum extent of any encroachment is tolerable; 
and 

(b) identify any mitigation or design measures required to ensure the extent of 
encroachment is tolerable and the trees are capable of retention. 

8. Plans submitted for building approval for each unit must demonstrate that: 

(a) Units 2 and 7 located on future Lot 21 and Units 2-13 located on Future Lot 22 
will be constructed in accordance with the certified performance-based bushfire 
assessment and accompanying bushfire hazard management plan (BHMP) 
endorsed under Condition 6; and 

(b) all remaining units within the BAL-12.5 Habitable Building Area as shown in the 
approved subdivision BHMP (DAS-2018-15, JMG, Dwg B01, Revision A, Council 
Plan Reference P6 submitted on 17 September 2018 and approved 20 
December 2019) will either be: 

(i) constructed to BAL-12.5 consistent with the subdivision BHMP; or 

(ii) constructed to the relevant BAL as identified in the certified performance-
based bushfire assessment and accompanying bushfire hazard 
management plan (BHMP) endorsed under Condition 6. 

9. Eight (8) trees identified as T3, T4, T8, T23, T24, T25, T26 and T32 in the Concept 
Services Sewer, Water and Stormwater Plans (Council Plan Reference P4, received 
on 25 March 2021) are approved for removal to accommodate the proposed 
development. 

T3, T4 and T8 must not be removed prior to the issue of a Building Permit for Unit 1 
located on Future Lot 10. 

T23-26 inclusive must not be removed prior to the issue of a Building Permit for the 
units located on Future Lot 21. 

T32 must not be removed prior to the issue of a Building Permit for the units located 
on Future Lot 22. 

No further felling, lopping, ringbarking or otherwise injuring or destroying of native 
vegetation or individual trees is to take place without the prior written permission of 
Council or in accordance with a further permit or otherwise as provided for in the 
Kingborough Interim Planning Scheme 2015 or otherwise in accordance with law. 
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10. Prior to the commencement of any on-site works (including any tree removal, 
demolition, excavations, placement of fill, delivery of building/construction materials 
and/or temporary buildings), all remaining native vegetation, including individual trees 
identified for retention in the Concept Services Sewer, Water and Stormwater Plans 
(Council Plan Reference P4, received on 25 March 2021)., must be retained and 
appropriately protected during construction through: 

(a) implementation of all recommended tree protection measures identified in the 
arborist assessment required under Condition 7 and endorsed engineering 
drawings required under Condition 12; and 

(b) the installation of temporary fencing between any approved on-site works and 
adjacent native vegetation in accordance with AS 4970-2009 to exclude: 

(i) machine excavation including trenching; 

(ii) excavation for silt fencing; 

(iii) cultivation; 

(iv) storage; 

(v) preparation of chemicals, including preparation of cement products; 

(vi) parking of vehicles and plant; 

(vii) refuelling; 

(viii) dumping of waste; 

(ix) wash down and cleaning of equipment; 

(x) placement of fill; 

(xi) lighting of fires; 

(xii) soil level changes; 

(xiii) temporary or permanent installation of utilities and signs; and 

(xiv) physical damage to the tree(s). 

Evidence of satisfactory installation of this fencing must be provided to the Manager 
Development Services prior to the commencement of any on-site works. 

In addition, the following tree protection measures must be adhered to following 
construction for all areas within the Tree Protection Zone but outside the footprint of 
the approved works: 

(i) the existing soil level must not be altered around the Tree Protection Zone of the 
trees (including the disposal of fill, placement of materials or the scalping of the 
soil);  

(ii) the Tree Protection Zone must be free from the storage of fill, contaminates or 
other materials;  

(iii) machinery and vehicles are not permitted to access the Tree Protection Zone; 
and 
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(iv) development and associated works are not permitted unless otherwise approved 
by Council in writing. 

11. Prior to occupation of any of the units all subdivision infrastructure and services must 
be installed in accordance with DAS-2018-15 and the associated endorsed engineering 
drawings dated 13 November 2020. 

Prior to the occupation of each unit, the unit must be connected to these services in 
accordance with this permit, the approved plans and associated endorsed engineering 
drawings required under Condition 12. 

12 Prior to commencement of on-site works, engineering design drawings must be 
submitted to Council for approval.  The engineering plans and specifications must be 
prepared and certified by a professional Civil Engineer, in consultation with a suitably 
qualified arborist.  Plans must be to satisfaction of the Executive Manager Engineering 
Services and comply with: 

• Tasmanian Standard Drawings 

• Austroads Standards and Australian Standards 

• Australian Rainfall and Runoff Guidelines 

• Bushfire hazard management requirements as required under Condition 6. 

The Plans must include, but are not limited to: 

(a) Detailed internal vehicular and pedestrian access, carparking and manoeuvring 
areas including: 

i. Longitudinal and Cross sections of the driveway/access road. 

ii. Contours, finish levels and gradients of the driveway/access road. 

iii. Stormwater drainage. 

iv. Pavement construction. 

v. Wheel stops for open parking bays (as appropriate). 

vi. Lighting for parking and vehicle circulation roadways and pedestrian paths. 

(b) Design (including supporting documentation and hydraulic calculations) of the 
proposed stormwater infrastructure including: 

i. Stormwater layout details to service all dwellings on all future lots. 

ii. A water sensitive urban design system to achieve the acceptable 
stormwater quality and quantity targets required in Table E7.1 of the 
Kingborough Interim Planning Scheme 2015 including MUSIC modelling.  
This is applicable for the multiple dwellings on future Lots 16, 21 and 22. 

iii. A reticulated stormwater system sized to accommodate at least the 
estimated 5% AEP (Annual Exceedance Probability) flow.  Any on-site 
stormwater detention must be detailed including how the on-site detention 
will be serviced to prevent blockages while maintaining its capacity. 
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iv. Overland flowpaths sized to accommodate the estimated 1% AEP (Annual 
Exceedance Probability) flow. 

(c) Design of the infrastructure is consistent with the arborist assessment required 
under Condition 7 and enables retention of individual trees and their associated 
tree root protection zones identified for retention in the Concept Services Sewer, 
Water and Stormwater Plans (Council Plan Reference P4, received on 25 March 
2021). 

Once endorsed the plans will form part of the permit. 

13. All visitor parking spaces must be contained within the common property on any future 
strata title applications to the satisfaction of Council. 

14. The construction works must be undertaken in accordance with the approved drawings.  
Works must be to the satisfaction and approval of the Director Engineering Services.  
A Permit to carry out works within a Council road reservation must be obtained prior to 
any works commencing within the Council road reservation. 

15. Prior to the commencement of site works a soil and water management plan must be 
submitted to Council for approval.  The plan must be in accordance with NRM South 
Soil and Water Management of Construction Sites – Guidelines and Tasmanian 
Standard Drawings (TSD-SW28).  A site inspection of the implemented plan by the 
Council’s Development Inspector must be satisfactorily undertaken with the principal 
contractor prior to the commencement of any work on site. 

16. All waste material generated by the development or from other sources must be 
contained in appropriate building waste containers for periodic removal to a licensed 
disposal site.  The receptacle must be of a size to adequately contain the amount of 
waste generated and must be appropriately located on the subject site and must not 
impede residential traffic or parking at any time. 
 
 

ADVICE 

A. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 
this permit lapses after a period of two years from the date on which it is granted if the 
use or development in respect of which it is granted is not substantially commenced 
within that period. 

B. The Developer should not allocate any property address numbers for the proposed 
units. 

New property addresses will be allocated prior to the signing of the survey plan in 
relation to the approved subdivision DAS 2018-15. 

These numbers must then be referenced on design and As-Constructed drawings as 
well as any Strata Plans lodged for sealing. 

C. The approval in this permit is under the Land Use Planning and Approvals Act 1993 
and does not provide any approvals under other Acts including, but not limited to 
Building Act 2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws. 

If your development involves demolition, new buildings or alterations to buildings 
(including plumbing works or onsite wastewater treatment) it is likely that you will be 
required to get approvals under the Building Act 2016.  Change of use, including visitor 
accommodation, may also require approval under the Building Act 2016.  Advice should 
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be sought from Council’s Building Department or an independent building surveyor to 
establish any requirements. 

D. An application for Notifiable Plumbing Work must be lodged with Council before 
commencing any work. 

E. A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer, 
showing the location of the proposed sewer and stormwater house connection drains; 
including the pipe sizes, pits and driveway drainage, must be submitted with the 
application for Plumbing Permit. 
 
 

 

ATTACHMENTS 

1. Locality Plan   
2. Application Site Plans and Sign   
3. Checklist    
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Locality Plan – 15 Home Avenue, Blackmans Bay 
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ATTACHMENT 1 
ASSESSMENT CHECKLIST 

 
ZONE PROVISIONS 
 

CLAUSE 
COMPLIES? 

COMMENTS 

YES NO N/A 

Genera Residential Zone     

Residential 
density for 
multiple 
dwellings 

(Cl.10.4.1). 

• A1 – Multiple dwellings 
must have a site area per 
dwelling of not less than: 

(a) 325m2; or 

(b) if within a density area 
specified in Table 10.4.1 
below and shown on the 
planning scheme maps, 
that specified for the 
density area. 

   A1 –. Complies.  Density for the 
subject site is 1056 m2 per 
dwelling.  This figure is based on 
dividing the current total site area 
of the General Residential Zoned 
land at the time of lodgement of 
the application (3.17 ha) by the 
number of proposed dwellings 
(30). 

The density has also been 
calculated based on the 
assumption that the subdivision, 
Permit DAS-2018-15, has been 
completed and the new General 
Residential lots created.  The 
proposed site area per dwelling 
complies with A1 when 
considered on this basis as 
follows: 

Lot 10  - 896m2 per dwelling 

Lot 12 - 670m2 per dwelling 

Lot 13 - 661m2 per dwelling 

Lot 14 - 770m2 per dwelling 

Lot 15 - 837m2 per dwelling 

Lot 16 - 456m2 per dwelling 

Lot 19 - 561m2 per dwelling 

Lot 21 - 542m2 per dwelling 

Lot 22 - 381m2 per dwelling 

Setbacks and 
building 
envelope for all 
dwellings 
(Cl.10.4.2). 

 

• A1- Unless within a 
building area, a dwelling, 
excluding protrusions 
(such as eaves, steps, 
porches, and awnings) 
that extend not more 
than 0.6 m into the 
frontage setback, must 
have a setback from a 
frontage that is:  

(a) if the frontage is a 
primary frontage, at 
least 4.5 m, or, if the 

   A1 – Complies – The proposal 
complies with the setbacks from 
the existing street frontages off 
Blowhole Road, Derwent Avenue 
and Ocean Esplanade.  The 
setbacks from these frontages are 
44m, 14.1m and 55.3m 
respectively. 

The setbacks have also been 
calculated based on the 
assumption that the subdivision, 
Permit DAS-2018-15, has been 
completed and the new General 
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CLAUSE 
COMPLIES? 

COMMENTS 

YES NO N/A 

setback from the 
primary frontage is 
less than 4.5 m, not 
less than the 
setback, from the 
primary frontage, of 
any existing dwelling 
on the site; or   

(b) if the frontage is not 
a primary frontage, 
at least 3 m, or, if the 
setback from the 
frontage is less than 
3 m, not less than the 
setback, from a 
frontage that is not a 
primary frontage, of 
any existing dwelling 
on the site; or   

(c) if for a vacant site 
with existing 
dwellings on 
adjoining sites on the 
same street, not 
more than the 
greater, or less than 
the lesser, setback 
for the equivalent 
frontage of the 
dwellings on the 
adjoining sites on the 
same street; or   

(d) if the development is 
on land that abuts a 
road specified in 
Table 10.4.2, at least 
that specified for the 
road. 

Residential lots created.  The 
proposed setbacks comply with 
A1 when considered on this basis 
as follows: 

Lot 10  13.71m. 

Lot 12 5.0m. 

Lot 13 4.56m. 

Lot 14 4.62m. 

Lot 15 7.6m. 

Lot 16 4.59m. 

Lot 19 4.76m (Primary); 4.92m 
(Non-Primary). 

Lot 21 4.56m. 

Lot 22 4.5m (Primary); 3.0m 
(Non-Primary). 

 

• A2 -A garage or carport 
must have a setback from 
a primary frontage of at 
least: 

(a) 5.5 m, or 
alternatively 1 m 
behind the façade of 
the dwelling; or   

(b) the same as the 
dwelling façade, if a 
portion of the 

   A2 – Complies – The proposal 
complies as the required setbacks 
from the existing street frontages 
of Blowhole Road, Derwent 
Avenue and Ocean Esplanade are 
44m, 14.1m and 55.3m 
respectively. 

The garage/carport setbacks have 
also been calculated based on the 
assumption that the subdivision, 
Permit DAS-2018-15, has been 
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CLAUSE 
COMPLIES? 

COMMENTS 

YES NO N/A 

dwelling gross floor 
area is located above 
the garage or 
carport; or   

(c) 1 m, if the natural 
ground level slopes 
up or down at a 
gradient steeper 
than 1 in 5 for a 
distance of 10 m 
from the frontage. 

completed and the new General 
Residential lots created.  The 
proposed setbacks comply with 
A1 when considered on this basis 
as follows: 

Lot 10  13.7m. 

Lot 12 11.2m 

Lot 13 14.8m 

Lot 14 16.0m. 

Lot 15 18.8m. 

Lot 16 12.4m. 

Lot 19 5.52m. 

Lot 21 6.9m. 

Lot 22 8.5m. 

 • A3 - A dwelling, 
excluding outbuildings 
with a building height of 
not more than 2.4 m and 
protrusions (such as 
eaves, steps, porches, 
and awnings) that 
extend not more than 
0.6 m horizontally 
beyond the building 
envelope, must: 

(a) be contained within 
a building envelope 
(refer to Diagrams 
10.4.2A, 10.4.2B, 
10.4.2C and 
10.4.2D) 
determined by:  

(i) a distance equal 
to the frontage 
setback or, for 
an internal lot, a 
distance of 4.5 
m from the rear 
boundary of a 
lot with an 
adjoining 
frontage; and   

(ii) projecting a line 
at an angle of 45 
degrees from 
the horizontal 
at a height of 3 
m above natural 

   A3 – Complies - All the dwellings 
comply to the Building Envelope 
including the height and side and 
rear boundary setback 
requirements. 

 

The 30 dwellings have also been 
assessed on the assumption that 
the subdivision, Permit DAS-2018-
15, has been completed and the 
new General Residential lots 
created.  The proposed building 
heights and setbacks comply with 
A3. 

Note is made that the Horizontal 
and Vertical Datums on the plans 
are noted as “Arbitary” due to the 
subdivision works currently being 
undertaken in relation to the 
required works for DAS-2018-15.  
Conditions have been included in 
the Permit to: 

• require compliance to the 
setbacks required to 
achieve compliance with 
the Acceptable Standards 
in the Planning Scheme 
for the boundary 
setbacks in relation to the 
boundaries of the new 
lots under Permit DAS-
2018-15; and 
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CLAUSE 
COMPLIES? 

COMMENTS 

YES NO N/A 

ground level at 
the side 
boundaries and 
a distance of 4 
m from the rear 
boundary to a 
building height 
of not more 
than 8.5 m 
above natural 
ground level; 
and   

(b) only have a setback 
within 1.5 m of a 
side boundary if the 
dwelling:  

(i) does not extend 
beyond an 
existing building 
built on or 
within 0.2 m of 
the boundary of 
the adjoining 
lot; or   

(ii) does not exceed 
a total length of 
9 m or one-third 
the length of 
the side 
boundary 
(whichever is 
the lesser).  

• maintain the maximum 
heights of the dwellings 
as detailed in the 
approved plans and to 
achieve compliance to 
with the Acceptable 
Standards in the Planning 
Scheme for the building 
envelopes. 

 

 • A4 - No trees of high 
conservation value will be 
impacted. 

 X  A4 – Not Complying. 

The works will impact on trees of 
high conservation value, and 
therefore do not comply with A1 
and must be assessed against the 
performance criteria. 

Site coverage 
and private 
open space for 
all dwellings 
(Cl.10.4.3) 

 

A1 – Dwellings must have: 

(a)a site coverage of not 
more than 50% (excluding 
eaves up to 0.6m); and   

(b)for multiple dwellings, a 
total area of private open 
space of not less than 60m² 
associated with each 
dwelling, unless the dwelling 
has a finished floor level that 

   A1(a) – Complies.  Site coverage 
for the subject site is less than 
12%.  This figure is based on 
dividing the current total site area 
at the time of lodgement of the 
application of 3.17ha by the 
number of proposed dwellings 
(30). 

The site coverage has also been 
calculated based on the 
assumption that the subdivision, 
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CLAUSE 
COMPLIES? 

COMMENTS 

YES NO N/A 

is entirely more than 1.8m 
above the finished ground 
level (excluding a garage, 
carport or entry foyer); and   

(c)a site area of which at least 
25% of the site area is free 
from impervious surfaces. 

Permit DAS-2018-15, has been 
completed and the new General 
Residential lots created.  The site 
coverage complies with A1 when 
considered on this basis and is in 
the range of 20-35% for the 
relevant lots. 

A1(b) – Complies - Each dwelling 
has a total area of private open 
space of not less than 60m2. 

A1(c) – Complies - at least 25% of 
the site area is free from 
impervious surfaces.  The total 
amount of the site to be covered 
by impervious surfaces including 
roofed areas, driveways, road, 
footpaths is less than 37%. 

• A2 - A dwelling must have 
an area of private open 
space that: 

(a) is in one location and is 
at least:  

(i) 24 m²; or   

(ii) 12 m², if the 
dwelling is a 
multiple dwelling 
with a finished 
floor level that is 
entirely more than 
1.8 m above the 
finished ground 
level (excluding a 
garage, carport or 
entry foyer); and   

(b) has a minimum 
horizontal dimension of:  

(i) 4 m; or   

(ii) 2 m, if the dwelling 
is a multiple 
dwelling with a 
finished floor level 
that is entirely 
more than 1.8 m 
above the finished 
ground level 
(excluding a 
garage, carport or 
entry foyer); and   

 X  A2 – Not Complying.  There are a 
number of dwellings that do not 
have a Private Open Space area 
that complies with all of the 
requirements in A2. 

Non-complying Units: 

• Lot 10/Unit 1 

• Lot 13/Unit 1 

• Lot 14/Unit 1 

• Lot 15/Unit 1 

• Lot 16/Unit 7 

• Lot 19/Unit 1 

• Lot 22/Unit 11 

Complying Units: 

• Lot 12/Unit 1 

• Lot 16/Units 1, 2, 3, 6 

• Lot 21/Units 2, 3, 4, 5, 6, 7 

• Lot 22/Units 1, 2, 3, 4, 5, 6, 7, 
8, 9, 10, 12, 13 
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CLAUSE 
COMPLIES? 

COMMENTS 

YES NO N/A 

(c) is directly accessible 
from, and adjacent to, a 
habitable room (other 
than a bedroom); and   

(d) is not located to the 
south, south-east or 
south-west of the 
dwelling, unless the 
area receives at least 3 
hours of sunlight to 50% 
of the area between 
9.00am and 3.00pm on 
the 21st June; and   

(e) is located between the 
dwelling and the 
frontage, only if the 
frontage is orientated 
between 30 degrees 
west of north and 30 
degrees east of north, 
excluding any dwelling 
located behind another 
on the same site; and   

(f) has a gradient not 
steeper than 1 in 10; 
and   

(g) is not used for vehicle 
access or parking. 

Sunlight and 
overshadowing 
for all dwellings 
(Cl.10.4.4) 

 

• A1 A dwelling must have 
at least one habitable 
room (other than a 
bedroom) in which there 
is a window that faces 
between 30 degrees 
west of north and 30 
degrees east of north 
(see Diagram 10.4.4A). 

 X  A1 – Not Complying - Given the 
orientation of the existing lot 
boundaries and the approved lot 
boundaries in DAS-2018-15 only 
the dwellings on proposed Lots 10 
and 12 would have a habitable 
window orientated within 30o of 
north. 

• A2 - A multiple dwelling 
that is to the north of a 
window of a habitable 
room (other than a 
bedroom) of another 
dwelling on the same 
site, which window faces 
between 30 degrees 
west of north and 30 
degrees east of north 
(see Diagram 10.4.4A), 
must be in accordance 

 X  A2 - Complying –  

The majority of the dwellings do 
not have an orientation within 30o 
of north and therefore do not 
have window facing between 30 
degrees west of north and 30 
degrees east of north.  
Accordingly, the Acceptable 
Solution is not applicable. 

However, where a north facing 
window is proposed the design of 
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with (a) or (b), unless 
excluded by (c): 

(a) The multiple dwelling is 
contained within a line 
projecting (see Diagram 
10.4.4B):  

(i) at a distance of 3 m 
from the window; 
and   

(ii) vertically to a 
height of 3 m 
above natural 
ground level and 
then at an angle of 
45 degrees from 
the horizontal.   

(b) The multiple dwelling 
does not cause the 
habitable room to 
receive less than 3 hours 
of sunlight between 
9.00 am and 3.00 pm on 
21st June.   

(c) That part, of a multiple 
dwelling, consisting of:  

(i) an outbuilding 
with a building 
height no more 
than 2.4 m; or   

(ii) protrusions (such 
as eaves, steps, 
and awnings) that 
extend no more 
than 0.6 m 
horizontally from 
the multiple 
dwelling. 

the dwellings complies with the 
Acceptable Solution. 

The only dwelling north of a 
complying north facing window of 
a dwelling on the same site is Unit 
1 on Lot 12.  This situation 
complies with A2(a) as the two 
proposed dwellings are separated 
by car parking spaces between 
them. 

 • A3 - A multiple dwelling, 
that is to the north of 
the private open space, 
of another dwelling on 
the same site, required 
in accordance with A2 or 
P2 of subclause 10.4.3, 
must be in accordance 
with (a) or (b), unless 
excluded by (c): 

 X  A3 –Complies – Shadow diagrams 
have been provided 
demonstrating the 
overshadowing of dwellings.  The 
proposed dwellings are shown to 
not cause 50% of the private open 
space of other dwellings to 
receive less than 3 hours of 
sunlight between 9am and 3pm 
on 21 June. 
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(a) The multiple dwelling is 
contained within a line 
projecting (see Diagram 
10.4.4C):  

(i) at a distance of 3 m 
from the northern 
edge of the private 
open space; and   

(ii) vertically to a 
height of 3 m 
above natural 
ground level and 
then at an angle of 
45 degrees from 
the horizontal.   

(b) The multiple dwelling 
does not cause 50% of 
the private open space 
to receive less than 3 
hours of sunlight 
between 9.00 am and 
3.00 pm on 21st June.   

(c) That part, of a multiple 
dwelling, consisting of:  

(i) an outbuilding 
with a building 
height no more 
than 2.4 m; or   

(ii) protrusions (such 
as eaves, steps, 
and awnings) that 
extend no more 
than 0.6 m 
horizontally from 
the multiple 
dwelling. 

The sunlight and overshadowing 
standard A3 has also been 
calculated based on the 
assumption that the subdivision, 
Permit DAS-2018-15, has been 
completed and the new General 
Residential lots created.  The 
dwellings on the proposed lots 
comply with A3. 

This situation may change with 
any future development of further 
dwellings on proposed Lots 13, 14, 
and 15.  However that is a matter 
to be assessed at the time of any 
development applications and in 
accordance with the relevant 
Planning Scheme standards. 

 

Width of 
openings for 
garages and 
carports for all 
dwellings 
(Cl.10.4.5) 

• A1 - A garage or carport 
within 12 m of a primary 
frontage (whether the 
garage or carport is free-
standing or part of the 
dwelling) must have a 
total width of openings 
facing the primary 
frontage of not more 
than 6 m or half the 
width of the frontage 
(whichever is the lesser). 

   A1 - Complies – A garage/carport 
is not proposed within 12m on the 
existing frontages. 

The garage and carport widths 
have also been calculated based 
on the assumption that the 
subdivision, Permit DAS-2018-15, 
has been completed and the new 
General Residential lots created.  
The dwellings on the proposed 
lots all comply with A1 - i.e. any 
garages/carports within 12m of a 
frontage have openings of no 
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more than 6m or half the width of 
the frontage. 

Privacy for all 
dwellings 
(Cl.10.4.6) 

• A1 - A balcony, deck, 
roof terrace, parking 
space, or carport 
(whether freestanding or 
part of the dwelling), 
that has a finished 
surface or floor level 
more than 1 m above 
natural ground level 
must have a 
permanently fixed 
screen to a height of at 
least 1.7 m above the 
finished surface or floor 
level, with a uniform 
transparency of no more 
than 25%, along the 
sides facing a:  

(a) side boundary, 
unless the balcony, 
deck, roof terrace, 
parking space, or 
carport has a 
setback of at least 3 
m from the side 
boundary; and   

(b) rear boundary, 
unless the balcony, 
deck, roof terrace, 
parking space, or 
carport has a 
setback of at least 4 
m from the rear 
boundary; and   

(c) dwelling on the 
same site, unless 
the balcony, deck, 
roof terrace, 
parking space, or 
carport is at least 
6m:  

(i) from a window 
or glazed door, 
to a habitable 
room of the 
other dwelling 

   A1 – Complies. 

The majority of the dwellings are 
single storey and therefore the 
number of elevated decks and 
similar structures are limited. 

There are elevated decks only on 
Lots 10, 19 and 22.  The dwellings 
with these structures are well 
separated from both existing and 
proposed approved lot 
boundaries and other dwellings 
on the site/s.  They comply with 
A1 standards. 

Elevated decks (with a finished 
surface level more than 1m above 
natural ground level) are 
proposed on the north-eastern 
side of Units 1, 2, 3, 4, 5, and 6 on 
proposed Lot 22.  They are well 
separated from existing and 
proposed approved side and rear 
boundaries.  The decks generally 
achieve the required 6m 
separation from other areas of 
Private Open Space with the 
exception of the Private Open 
Spaces for Units 4 and 5.  A 
permanently fixed screen is to be 
provided on the edge of the deck 
on Unit 5 facing the POS of Unit 4 
in compliance with A1. 

The decks for Lot 22 Units 1 to 6 
would be less than 6m from the 
windows within the south-
western elevations of the other 
dwellings on the lot to the east 
(Units 7 to 13).  These windows 
would not be habitable rooms as 
defined (i.e. they are bathrooms, 
toilets and hallways) and 
therefore complies to A1. 
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on the same 
site; or   

(ii) from a balcony, 
deck, roof 
terrace or the 
private open 
space, of the 
other dwelling 
on the same 
site.  

 • A2 - A window or glazed 
door, to a habitable 
room, of a dwelling, that 
has a floor level more 
than 1 m above the 
natural ground level, 
must be in accordance 
with (a), unless it is in 
accordance with (b): 

(a) The window or glazed 
door:  

(i) is to have a setback 
of at least 3 m from 
a side boundary; 
and   

(ii) is to have a setback 
of at least 4 m from 
a rear boundary; 
and   

(iii) if the dwelling is a 
multiple dwelling, 
is to be at least 6 m 
from a window or 
glazed door, to a 
habitable room, of 
another dwelling 
on the same site; 
and   

(iv) if the dwelling is a 
multiple dwelling, 
is to be at least 6 m 
from the private 
open space of 
another dwelling 
on the same site.   

(b) The window or glazed 
door:  

   A2 – Complies - Due to the general 
slope of the site several dwellings 
will have floor levels greater than 
1m above natural ground level. 

The windows of the dwellings on 
proposed Lots 10, 13, 14, 15, 19 
and 21 achieve the separation 
required from existing and 
approved boundaries, areas of 
Private Open Space, and other 
habitable room windows within 
the development. 

There are dwellings with habitable 
rooms with elevated floor levels 
on proposed Lot 22.  Their 
windows achieve the separation 
required from other habitable 
windows. 

Several of the dwellings along the 
south-western boundary of 
proposed Lot 22 (Units 1-6) will be 
less than 6m apart.  However, 
windows to habitable rooms with 
elevated floor levels are not 
proposed within the respective 
elevations where the required 
separation is not achieved, as only 
windows to non-habitable rooms 
are proposed in this situation.  The 
dwellings within the north-
eastern row (Units 7-13) would 
not have habitable room windows 
that face other habitable room 
windows. 

This situation may change with 
any future development of further 
dwellings on proposed Lots 13, 14, 
15 and 21.  However that is a 
matter to be assessed at the time 
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(i) is to be offset, in 
the horizontal 
plane, at least 1.5 
m from the edge of 
a window or glazed 
door, to a 
habitable room of 
another dwelling; 
or   

(ii) is to have a sill 
height of at least 
1.7 m above the 
floor level or has 
fixed obscure 
glazing extending 
to a height of at 
least 1.7 m above 
the floor level; or   

(iii) is to have a 
permanently fixed 
external screen for 
the full length of 
the window or 
glazed door, to a 
height of at least 
1.7 m above floor 
level, with a 
uniform 
transparency of 
not more than 
25%.  

of any development applications 
and in accordance with the 
relevant Planning Scheme 
standards. 

 

 • A3 - shared driveway or 
parking space (excluding 
a parking space allocated 
to that dwelling) must be 
separated from a 
window, or glazed door, 
to a habitable room of a 
multiple dwelling by a 
horizontal distance of at 
least: 

(a) 2.5 m; or   

(b) 1 m if:  

(i) it is separated by a 
screen of at least 1.7 
m in height; or   

(ii) the window, or 
glazed door, to a 
habitable room has a 

   A3 – Complies – The proposal 
complies in that the separation 
distance of 2.5m is provided 
between shared driveways and 
habitable room windows and 
screens provided where a lesser 
separation occurs under A3(b). 
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sill height of at least 
1.7 m above the 
shared driveway or 
parking space, or has 
fixed obscure glazing 
extending to a height 
of at least 1.7 m 
above the floor level.  

Frontage fences 
for all dwellings 
(Cl. 10.4.7) 

• A1 – A fence (including a 
free-standing wall) within 
4.5 m of a frontage must 
have a height above 
natural ground level of 
not more than:  

(a) 1.2 m if the fence is 
solid; or 

(b) 1.8 m, if any part of the 
fence that is within 4.5 
m of a primary frontage 
has openings above a 
height of 1.2 m which 
provide a uniform 
transparency of not less 
than 30% (excluding any 
posts or uprights). 

   A1 – Complies - All fences 
proposed in the application are 
well clear (more than 4.5m) of the 
existing frontages. 

The proposed fences comply with 
the Acceptable Solution standards 
in relation to the proposed lots 
and frontages approved in DAS-
2018-15.  Any proposed frontage 
fencing that is over 1.2m and up to 
1.8m high will provide the 
required transparency. 

Waste storage 
for multiple 
dwellings (Cl. 

10.4.8) 

 

• A1 - A multiple dwelling 
must have a storage 
area, for waste and 
recycling bins, that is an 
area of at least 1.5 m2 
per dwelling and is 
within one of the 
following locations: 

(a) in an area for the 
exclusive use of each 
dwelling, excluding the 
area in front of the 
dwelling; or   

(b) in a communal storage 
area with an impervious 
surface that:  

(i) has a setback of at 
least 4.5 m from a 
frontage; and   

(ii) is at least 5.5 m 
from any dwelling; 
and   

 X  A1 – Not Complying – Dwellings 
on Lots 12, 13, 14 and 15 do not 
comply as the location of the 
storage areas for the waste and 
recycling bins are in the front of 
the respective dwellings. 
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(iii) is screened from 
the frontage and 
any dwelling by a 
wall to a height of 
at least 1.2 m 
above the finished 
surface level of the 
storage area. 

 
CODE PROVISIONS 
 

CLAUSE 
COMPLIES? 

COMMENTS 

YES NO N/A 

E1.0 Bushfire-Prone Areas Code 

The proposed use of multiple dwellings are not classified as vulnerable or hazardous uses and subdivision 
is not proposed.  Therefore, the Bushfire-Prone Areas Code is not applicable to the application. 

[Note: vulnerable use includes: 

(d) Residential if for respite centre, residential aged care home, retirement home, and group home.] 

E3.0 Landslide Code (Low) 

The proposed use of multiple dwellings are not classified as vulnerable or hazardous uses and subdivision 
is not proposed.  The proposed uses for Multiple Dwellings are exempt under Cl. E3.4 - Use or 
Development Exempt from this Code: 

…(c) buildings within a Low Landslide Hazard Area. 

E6.0 Parking and Access Code 

Use standards – 
number of car 
parking spaces 
(Cl.E6.6.1) 

 

• A1 - Number of on-site 
car parking spaces 
complies with table 

   A1 – Complies - Parking is 
provided for the multiple 
dwellings in accordance with the 
code – each dwelling has 2 spaces 
including a range of garages and 
carports.  Several have additional 
areas to park due to the design of 
the driveways that have been 
designed for further development 
on the lots.  There is visitor 
parking provided in accordance 
with the Code on lots 16, 21 and 
22 in the ratio of 1 visitor space 
per 4 dwellings. 

Note is made that a hypothetical 
full development of subject site in 
accordance with the Planning 
Scheme density requirements for 
multiple dwellings may result in 
non-compliance with the parking 
requirements by 2 spaces.   The 
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applicant advises that while the 
full car parking space requirement 
per dwelling would be met there 
may be a shortfall of 2 visitor 
spaces overall.  This is a matter to 
be assessed at the time of any 
further development applications. 

Number of 
vehicular 
accesses 
(Cl.E6.7.1) 

• A1 – Number of vehicle 
access points complies. 

   A1 - Complies –  

Note is made that the application 
complies with the current site - 
however Lot 22 would not comply 
when the subdivision is completed 
in relation to the Units along the 
west of the lot fronting the new 
road. A total of three access points 
are proposed there.  These are 
evenly spaced and would have a 
similar impact upon street car 
parking, pedestrian safety, 
amenity and convenience, traffic 
safety, residential amenity and 
the streetscape as the access 
points to the approved lots on the 
other side of the street.  The 
variation to the standard would be 
recommended for approval if the 
new road was existing at the time 
of the application. 

Design of 
vehicular 
accesses 
(Cl.E6.7.2) 

• A1 - Design of vehicle 
access points complies 

   A1 - Complies – The access and 
manoeuvring areas have been 
designed to comply with the 
standards. 

Vehicular 
Passing Areas 
Along an Access 
(Cl.E6.7.3) 

• A1 - Vehicular passing 
areas along an access. 

   A1 – Complies 

On-Site Turning 
(CL.6.7.4) 

• A1 - On-site turning 
must be provided to 
exit a site in a forward 
direction, except if it 
serves no more than 
two dwelling units. 

   A1 – Complies - Proposed shared 
driveways comply with the 
standards. 

Layout of 
Parking Areas 
(CL.6.7.5) 

• A1 - layout in compliance 
with Australian 
Standard. 

   A1 – Complies – to be built to 
Australian Standard (Section 2 
‘Design of Parking Modules’ 
Australian Standard 
AS2890.1:2004 Parking Facilities: 
Off-street car parking. 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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Surface 
Treatment of 
Parking Areas 
(CL.6.7.6) 

• A1 - Parking spaces and 
vehicle circulation 
roadways provided 

   A1 – Complies – Vehicle accessible 
areas will be sealed. 

Lighting of 
Parking Areas 
(CL.6.7.7) 

• A1 - Parking and vehicle 
circulation roadways and 
pedestrian paths serving 
5 or more car parking 
spaces, used outside 
daylight hours, must be 
provided with lighting 

   A1 – Complies – Low level security 
lighting to be provided.  Condition 
on permit. 

Landscaping of 
Parking Areas 
(CL.6.7.8) 

• Landscaping of parking 
and circulation areas 
must be provided where 
more than 5 car parking 
spaces are proposed 

   A1 – Complies –the proposal 
includes site landscaping. 

Access to a road 
(Cl.6.7.14) 

 

• A1 - – Access to a road 
complies with road 
authority requirements 

   A1 - Complies - Access to the new 
internal roads comply with 
Council requirements.  The 
intersections of the new internal 
roads with Blowhole Rd and 
Derwent Av were not a part of this 
applications and were considered 
with the subdivision Permit DAS 
2019-15 

E7.0 Stormwater Management Code 

Stormwater 
drainage and 
disposal 
(Cl.E7.7.1) 

 

• A1 - Disposal of 
stormwater to public 
infrastructure 

   A1 - Complies – Stormwater is to 
be to the existing public 
stormwater infrastructure 

• A2 – Sensitive design of 
stormwater system 
incorporates water 
sensitive urban design 
principles 

   A2 – Complies 

 

• A3 – Design of minor 
stormwater drainage 
system 

   A3 – Complies 

• A4 – Design of major 
stormwater drainage 
system 

   A4 – Complies 

E10.0 Biodiversity Code 

Buildings and 
Works (E10.7.1) 

• A1 - Clearance and 
conversion or disturbance 
must be within a Building 
Area on a plan of 
subdivision approved 

 X  A1 - Not Complying – There is no 
Building Areas on a plan of 
subdivision approved under this 
planning scheme. 
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under this planning 
scheme. 

E11.0 Waterways and Coastal Protection Code. 

The site is within a Waterway and Coastal Protection Area however the proposal will not impact this area 
therefore Code E11.0 is not applicable. 

E17.0 Signs Code 

Use of Signs 
(E.17.6.1) 

• A1 - A sign must be a 
permitted sign in Table 
E.17.3. 

 P  A1 – Not Complying – The 
proposed sign is a “ground based 
sign” and it contains the name of 
the estate – Maryknoll Estate.  It is 
discretionary in the General 
Residential Zone. 

[ground based sign - means a sign 
permanently attached to the 
ground on its own supportive 
structure, independent of any 
building, primarily intended to 
identify the premises or its access 
on arrival and not be seen from a 
distance. Does not include a pole 
or pylon sign or ground based 
panel sign.] 

• A2 - A sign associated 
with the sale of goods or 
services must relate 
directly to the use of the 
building or site to which 
it is affixed. 

  P A2 – NA. 

• A3 - A sign must not 
contain flashing lights, 
moving parts or moving 
or changing messages or 
graphics, except if a 
Statutory Sign 

P   A3 – Complies.  The sign does not 
contain flashing lights, moving 
parts or moving or changing 
messages or graphics. 

• A4 - An illuminated sign 
must not be located 
within 30 metres of a 
residential use, except if 
a Statutory Sign. 

P   A4 – Complies – the sign is not 
illuminated. 

Development 
Standards 
(E17.7.1) 

• A1 - A sign must comply 
with the standards listed 
in Table E.17.2 and be a 
permitted sign in Table 
E17.3 

 X  A1 - Not Complying –  

• The sign does not comply 
with the Table E.17.2 
standard for a ground 
based sign in relation to 
the area of each face – 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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(should not be more than 
2.5m2): 

o The words Maryknoll 
Estate on the sign 
have an area of 0.7m2 
however the area of 
face of the sign 
structure is 4.1m2. 

• The sign is not a 
permitted sign in Table 
E17.3. 

The ground based sign complies 
with the following size standards 
in Table E17.3: 

(a) Height above the ground 
no more than 2400mm: 

o The sign has a height 
of 1.235m. 

(c) Does not encroach on any 
road or other public 
reservation. 

o The sign is located on 
a lot within the estate 
and does not 
encroach on the road 
or a public 
reservation. 

• A2 - The number of signs 
per business per street 
frontage must comply 
with all of the following: 

(a) maximum of 1 of each 
sign type;  

(b) maximum of 1 window 
sign per window;  

(c) if the street frontage is 
less than 20 m in length, 
the maximum number 
of signs on that frontage 
is 3;  

(d) if the street frontage is 
20 m in length or 
greater, the maximum 
number of signs on that 
frontage is 6.  

except for the following sign 
types, for which there is no 
limit; 

P   A2 – Complies – there is only 1 
sign. 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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(i) Building Site,  

(ii) Name Plate,  

(iii) Newspaper Day Bill, 

(iv) Open/Closed,  

(v) Real Estate,  

(vi) Street Number,  

(vii) Temporary Sign. 

• A3 - Signs must not 
obscure or prevent or 
delay a driver from 
seeing a Statutory Sign 
or a Tourist Information 
Sign. 

P   A3 – Complies.  The sign is located 
in the front yard of proposed Lot 
21 adjacent to the new internal 
road.  It does not obscure or 
prevent or delay a driver from 
seeing a Statutory Sign or a Tourist 
Information Sign. 

• A4 - Signs must not 
resemble Statutory Signs 
because of the same or 
similar shape, size, 
design, colour, letter size 
or lighting. 

P   A4 – Complies – The sign is clearly 
an Estate Name sign and does not 
resemble a Statutory Signs. 

 

Note: All other codes were reviewed and are not applicable to the proposed use/development. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PLANNING AUTHORITY SESSION ADJOURNS  

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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OPEN SESSION RESUMES  

15 NOTICES OF MOTION 

15.1 Costs Associated with Code of Conduct Panel Determination 

The following Notice of Motion was submitted by Cr Wass:  

RECOMMENDATION 

That Council put the following motion to the next General Meeting of the Local Government 
Association of Tasmania (LGAT): 

That LGAT lobby the State Government to change S 28ZNA (2) of the Local Government Act 
1993 to require that “if, as a result of a determination report, a Councillor is required to undergo 
training, the costs associated with that training are to be borne by the relevant Councillor, and 
not the ratepayer”. 

Background 

At the Council meeting held on 3 May 2021 Council received the Code of Conduct Panel 
Determination Report in relation to a complaint made by Cr Paula Wriedt against Cr David Grace. 
The Panel determined that Cr Grace had breached multiple Parts of the Councillors Code of 
Conduct. The sanctions imposed on Cr Grace include a requirement to undertake at least six hours 
training and/or counselling in anger management and appropriate workplace behaviour. Under the 
current requirements of the legislation this counselling/training will be paid for by Council. 

The cost of the counselling/training is estimated to be approximately $3,000. 

This expense to Council is on top of the cost of the Panel Hearing, estimated to be approximately 
$7,000, which is also to be paid by Council.  

This Notice of Motion seeks to gain the support of Councils in Tasmania to have the legislation 
changed to require that where a Panel determines that a Councillor is required to undertake 
counselling/training that cost should be borne by the relevant Councillor, and not the ratepayer. 

Officer’s Response 

Should the Notice of Motion be carried it will be submitted to the Local Government Association for 
inclusion in the next General Meeting agenda. 

Gary Arnold, General Manager 

16 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

17 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.  
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18 OFFICERS REPORTS TO COUNCIL 

18.1 FEES AND CHARGES 2021/22 

File Number: 3.18 

Author: John Breen, Chief Financial Officer 

Authoriser: Gary Arnold, General Manager  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality 
customer service, encourages innovation and has high standards of 
accountability.  

 

1. PURPOSE 

1.1 The purpose of this report is to consider the Fees and Charges for 2021/22. 

2. BACKGROUND 

2.1 Each year Council adopts the Fees and Charges Schedule for the following financial 
year. 

2.2 Due to some fees requiring four weeks’ notice, it is necessary to seek adoption of the 
fees and charges schedule in May so that appropriate notice can be provided of the 
changes. 

3. STATUTORY REQUIREMENTS 

3.1 The relevant section of legislation regarding this report is Section 205 and 206 of the 
Local Government Act 1993. Section 205 provides guidance on the matters on which 
Council may impose fees and section 206 states the requirement to keep a list of fees 
and charges and to make it available to the public. 

4. DISCUSSION 

4.1 The attached list provides details of the current fees for 2020/21, the proposed 2021/22 
fees and the percentage increase. All new fees are highlighted in red. 

4.2 In general the fees and charges have been increased by 3.0% in line with the Long 
Term Financial Plan, unless a higher fee is warranted to cover the cost of providing the 
service or to align with other Councils. 

5. FINANCE 

5.1 The increase in fees and charges has been built into the draft operational budget for 
2021/22. 

6. ENVIRONMENT 

6.1 There are no environmental issues associated with the recommendation. 
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7. COMMUNICATION AND CONSULTATION 

7.1 The fees and charges will be made available on the Council’s web page. 

8. RISK 

8.1 There is minimal risk associated with the fees and charges as they are in line with other 
Council fees and are calculated to cover the cost of providing the service. 

9. CONCLUSION 

9.1 The attached fees and charges schedule have been updated to cover the 2021/22 year. 

10. RECOMMENDATION 

That Council adopts the attached Fees and Charges Schedule for the 2021/22 financial year  

 

ATTACHMENTS 

1. Fees and Charges 2021/22    
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18.2 PROPOSED AMENDMENT TO THE URBAN GROWTH BOUNDARY OF THE 
SOUTHERN TASMANIA REGIONAL LAND USE STRATEGY, 69 BRIGHTON ROAD, 
BRIGHTON. 

File Number: 17.01 

Author: Adriaan Stander, Strategic Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future.  

Strategic Outcome: 3.4  Best practice land use planning systems are in place to manage the 
current and future impacts of development.  

 

1. PURPOSE 

1.1 Brighton Council has requested an amendment to the Urban Growth Boundary (UGB) 
of the Southern Tasmania Regional Land Use Strategy (STRLUS). Requests for an 
amendment to a Regional Land Use Strategy must be supported by all councils within 
the region. This report seeks Council’s ‘in principle’ support of the proposed 
amendment to STRLUS. 

2. BACKGROUND 

2.1 Brighton Council has requested an amendment to the Southern Tasmania Regional 
Land Use Strategy to increase the Urban Growth Area to include land of approximately 
11.27 hectares located at 69, Brighton Road, Brighton.  

2.2 Largely, the request is a result of the Department of Education (DoE) compulsorily 
acquiring 10 hectares residential land for a new Brighton High School inside the UBG 
(and next to the subject site). The loss of 10 hectares of land within the UGB puts 
significant pressure on land supply in the Brighton township. 

2.2 The area to be included in the UGB is indicated in red in the figure below. 
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2.3 The site is within proximity to the Brighton commercial precinct and Brighton Industrial 
Estate and is located on an existing bus route along Brighton Rd. 

2.4.  69 Brighton Road is currently zoned Rural Resource under the Brighton Interim 
Planning Scheme 2015.  

2.4 No planning scheme amendment, subdivision or development applications are 
requested at this time. However, a Master Plan is being prepared for 69 Brighton Rd 
and the surrounding South Brighton Development Precinct. 

2.3 Requests for an amendment to a Regional Land Use Strategy must be supported by 
all councils within the region. As Kingborough Council is one of the southern region 
councils, Brighton Council is seeking Council’s view on the proposal and an indication 
as to whether Council supports the proposal.  

3. STATUTORY REQUIREMENTS 

3.1 Under Section 30C(3) of LUPAA the Minister for Planning may declare a regional land 
use strategy.  

3.2 Section 30C(4) specifies that the Minister must keep all regional land use strategies 
under regular and periodic review. There is no formal statutory process for individuals 
or planning authorities to apply to amend the STRLUS. 

3.3 Section 30O(1) of LUPAA (for Interim Schemes) and S.34 - LPS Criteria (for the future 
Tasmanian Planning Scheme), requires that planning schemes (and any 
amendments to an existing planning scheme) to be, as far as practicable, consistent 
with the relevant regional land use strategy.  

3.4 Pursuant to Section 32(ea) [and 30O(1)] of LUPAA, before certifying and publicly 
exhibiting a draft planning scheme amendment council needs to be satisfied that the 
draft amendment is consistent with the relevant regional land use strategy.  

3.5 Pursuant to Section 30O(1) of LUPAA, the Tasmanian Planning Commission must be 
satisfied that a draft planning scheme amendment is consistent with the relevant 
regional land use strategy before approving an amendment. Similar legislative 
requirements apply to all future LPSs, and amendments to LPSs that will be in place 
under the Tasmanian Planning Scheme.  

4. DISCUSSION 

4.1 The strategic directions, policies and actions contained within the STRLUS aim to 
deliver sustainable settlements that are integrated across the region. The strategy 
represents the agreed and approved strategic directions for the ‘entire’ southern 
region and provides certainty to the broader community, infrastructure providers and 
governments as to medium and long-term investment decisions.  

4.2 There is no formal statutory process for individuals or planning authorities to apply to 
amend the STRLUS. The Department of Justice, Planning Policy Unit has released 
an information sheet RLUS1 – Reviewing and Amending The Regional Land Use 
Strategies. It provides guidance on when and under what circumstances the regional 
land use strategies can be amended. It also sets out the requirements and process 
for reviewing and considering amendments. In short, any request to substantially 
modify the Urban Growth Boundary, is required to provide a holistic overview and 
analysis of current residential land supply and demand for the region in its entirety. 
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4.3 There has been no substantial change to the Urban Growth Boundary in the STRLUS 
since it was declared. There have only been 5 amendments to date with all being very 
minor changes, largely to correct errors or anomalies.  

4.4  The proposal to amend the Urban Growth Boundary will increase land for residential 
purposes to compensate for residential land lost to accommodate the new school, but 
not significantly increasing the development potential, compared to the existing 
situation. 

4.5 The request by the Brighton Council represents a minor adjustment to the Urban 
Growth Boundary and will have no effect on the overall attainment of the residential 
and settlement policies within STRLUS. 

5. FINANCE 

5.1 There are no financial implications associated with this report and recommendation. 

6. ENVIRONMENT 

6.1 There are no environmental implications associated with this report and 
recommendation. 

7. COMMUNICATION AND CONSULTATION 

7.1 Brighton Council has requested an amendment to the Southern Tasmania Regional 
Land Use Strategy (STRLUS) to increase the Urban Growth Area to include land of 
approximately 11.27 hectares located at 69, Brighton Road, Brighton. 

7.2 Requests for an amendment to a Regional Land Use Strategy must be supported by 
all councils within the region. As Kingborough Council is one of the southern region 
councils, the City of Hobart is seeking Council’s view on the proposal and an indication 
as to whether Council supports the proposal. 

8. RISK 

8.1 There are no risks associated with this report and the recommendation. 

9. CONCLUSION 

9.1 Brighton Council has requested an amendment to the Southern Tasmania Regional 
Land Use Strategy (STRLUS) to increase the Urban Growth Area to include land of 
approximately 11.27 hectares located at 69, Brighton Road, Brighton. The request 
represents a minor adjustment to the Urban Growth Boundary and will have no effect 
on the overall attainment of the residential and settlement policies within STRLUS. 

9.2 It is recommended that Council indicates its ‘in principle’ support of the amendment. 

10. RECOMMENDATION 

That Council notes the proposal being considered by the City of Brighton Council and 
indicates ‘in principle’ support for amendment to the Urban Growth Boundary contained in 
Southern Tasmanian Regional Strategy. 

ATTACHMENTS 

Nil  
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18.3 POLICY 4.13 - ESTABLISHMENT OF BUSHFIRE HAZARD MANAGEMENT AREAS 
ON COUNCIL LAND 

File Number: 12.257 

Author: Meg Lorang, Bushfire Management Officer 

Authoriser: Jon Doole, Manager Environmental Services  

  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future.  

Strategic Outcome: 3.1  A Council that values and prioritises its natural environment, whilst 
encouraging investment and economic growth.  

 

1. PURPOSE 

1.1 The purpose of this report is to present a review of Policy 4.13 Establishment of 
Bushfire Hazard Management Areas on Council land (refer attached) 

2. BACKGROUND 

2.1 The Establishment of Bushfire Hazard Management Areas on Council land Policy was 
first approved in November 2017 and was scheduled for an update in December 2019. 

2.2 The policy was developed to provide Council with a framework for assessing and 
processing requests from private property owners adjoining Council land to establish 
bushfire hazard management areas on Council owned or managed land. 

3. STATUTORY REQUIREMENTS 

3.1 The creation of Hazard Management Areas for new buildings in bushfire prone areas 
is currently regulated across Tasmania under the State Planning Provisions of the 
Building Act 2016 and Building Regulations 2016. 

• Other relevant legislation includes: 

• Kingborough Interim Planning Scheme 2015 

• Land Use Planning and Approvals Act 1993 

• Fire Service Act 1979 

• Local Government (Building and Miscellaneous Provisions) Act 1993 

3.2 The Bushfire Prone Areas Code (Planning Directive No 5.1) which applies to the interim 
planning scheme, requires a hazard management area to be established and 
maintained between the bushfire prone vegetation and the building at a distance equal 
to, or greater than the separation distance specified for the Bushfire Attack Levels (BAL) 
in Australian Standard 3959: 2018 Construction of Buildings in Bushfire Prone Areas. 

4. DISCUSSION 

4.1 The attached policy has been reviewed by key Council staff members with a few minor 
changes made as identified in the marked-up copy. 
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4.2 The main changes required to update the policy relate to changes in legislation 
(Building Act and Regulation updates) and an update to the Australian Standard 
relating to Construction of buildings in bushfire-prone areas AS3959:2018. 

5. FINANCE 

5.1 As more development occurs in bushfire prone areas it is foreseeable that Council will 
receive an increasing number of requests to establish and maintain Hazard 
Management Areas on Council owned or managed land for the benefit of private 
developments. 

5.2 There is considerable cost associated with clearing vegetation for the establishment 
and ongoing maintenance of hazard management areas for the purpose of providing 
bushfire protection to properties adjoining bushfire prone vegetation. Where approval 
is given by Council for hazard management areas to be established on Council land 
the policy provides for a Part 5 Agreement to be attached to the property, stating that 
the property owner is responsible for all costs associated with the establishment and 
maintenance of the hazard management area. Council is required to complete the work 
or manage contractors to do the work. 

5.3 Administration of the policy is resource intensive for Council staff. Processing 
applications, conducting site visits, drawing up Part 5 Agreements and supervising 
contractors to carry out the clearing work represents the greatest cost to Council. 

6. ENVIRONMENT 

6.1 The establishment and maintenance of Hazard Management Areas on Council land 
requires vegetation thinning, removal, and annual maintenance to ensure the 
vegetation is kept in minimum fuel condition. This activity has the potential to negatively 
impact upon the natural values of Council’s bushland reserve network. 

6.2 The Policy aims to reduce the negative impact on the natural and recreational values 
of Council owned and managed land by ensuring adverse impacts associated with the 
clearance of vegetation for the creation of Hazard Management Areas for private 
development are avoided where possible. Where the creation of Hazard Management 
Areas on Council owned land cannot be avoided, adverse impacts will be minimised.  

7. COMMUNICATION AND CONSULTATION 

7.1 Council’s Establishment of Bushfire Hazard Management Areas on Council Land Policy 
is publicly available on the website. 

8. RISK 

8.1 Development in bushfire prone areas is increasing and is creating new risks for Council 
as more people live in bushfire prone areas. 

8.2 Vegetation clearing associated with the establishment and maintenance of Hazard 
Management Areas on Council owned or managed land has the potential to negatively 
impact on the natural and recreation values of Council’s reserves as well as the cost of 
managing reserves. This can conflict with Council’s management responsibility for 
preserving natural & recreational values of its reserves network. 

8.3 There is a risk that in the absence of policy direction, Council may have to bear the cost 
of removing vegetation from Council owned or managed land for the creation of Hazard 
Management Areas for private developments. 
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8.4 Allowing Hazard Management Areas to be established or maintained on Council owned 
or managed land by private property owners has the potential to expose Council to 
liability if non-Council employees are injured whilst working on Council land. For this 
reason, it has been determined that Council employees or contractors engaged by 
Council will undertake the associated works and the cost of these works will be borne 
by the private property owner (conditioned via a Part 5 Agreement). 

8.5 Council has an obligation to manage fire risk on its own land. Allowing Hazard 
Management Areas to be established on Council owned or managed land for the 
benefit of private property has the potential to expose Council to liability if the Hazard 
Management Areas are not maintained to the standard and frequency prescribed in the 
Part 5 Agreement and a bushfire impacts on the subject private property. 

9. CONCLUSION 

9.1 The policy for the establishment of bushfire Hazard Management Areas on Council 
owned or managed land aims to provide a consistent approach to the management of 
requests to establish Hazard Management Areas on Council owned and managed land. 
In addition to the Policy, Council has developed guidelines and processes to manage 
requests to establish and maintain Hazard Management Areas for private development 
on Council owned or managed land in a consistent and transparent manner. 

9.2 The policy for the establishment of bushfire Hazard Management Areas on Council 
owned or managed land outlines the measures that Council will take to reduce the 
impact of development requirements for private property on Council’s bushland 
reserves whilst at the same time accommodating reasonable requirements for 
developments in bushfire prone areas. 

9.3 Council has an obligation to manage bushfire risk from its own land, but it also has a 
commitment to maintain a balance between managing bushfire risk and protecting the 
natural and recreation values of its bushland reserves from the impact of new Hazard 
Management Areas.  

10. RECOMMENDATION 

That Council approve the updated Establishment of Bushfire Hazard Management Areas on 
Council land Policy 4.13. 

ATTACHMENTS 

1. Existing Policy with Track Changes   
2. Updated Policy for Approval 
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EXISTING POLICY WITH TRACK CHANGES 
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UPDATED POLICY FOR APPROVAL 

 

Policy No: 4.13 Minute No: TBA 

Approved by Council May 2021 ECM File No: 12.257 

New Review Date: May 2023 Version: 2.0 

Responsible Officer: Bushfire Management Officer 

     

Establishment of Bushfire Hazard Management Areas 
on Council Land Policy 

  

1 POLICY STATEMENT 1.1 The purpose of this policy is to provide a framework for managing 
requests to incorporate Council owned or managed land into new 
bushfire Hazard Management Areas (HMAs) for adjacent 
development. 

1.2 Kingborough Council recognises that HMAs are an important 
mechanism for mitigating the risk and providing a degree of 
protection for people and property from the life threatening 
consequences of bushfires. Council also has a commitment to 
maintain a balance between managing bushfire threat and protecting 
the natural values of its bushland reserves from the impact of new 
HMAs. 

2 DEFINITIONS 2.1 Accredited Bushfire Hazard Practitioners means a Bushfire Hazard 
Practitioner accredited under Part IVA of the Fire Services Act 1979.  

2.2 AS 3959:2018 - Australian Standard for Construction of Buildings in 
Bushfire-Prone Areas. 

2.3 Bushfire Hazard Management Area (HMA) is defined in the Bushfire 
Prone Areas Code Tasmania under the Land Use Planning and 
Approvals Act 1993. Hazard Management Area means the area 
between a habitable building or building area and bushfire-prone 
vegetation, which provides access to a fire front for firefighting, which 
is maintained in a minimal fuel condition and in which there are no 
other hazards present which will significantly contribute to the spread 
of a bushfire.  

HMAs will provide a degree of protection for people from the life-
threatening consequences of radiant heat by providing separation 
from unmanaged vegetation. HMAs whilst designed to enhance the 
ability of buildings to withstand bushfire attack in no way form a 
guarantee against the loss of life or property as a result of bushfire. 

The Bushfire–Prone Areas Code requires HMAs to be established and 
maintained between the bushfire prone vegetation and the building 
at a distance equal to, or greater than the separation distance 
specified for the Bushfire Attack Levels (BAL) in AS 3959 – 2018 
Construction of Buildings in Bushfire Prone Areas. 

2.4 Separation distances for HMAs are defined in Table 2.6 AS 3959 – 
2018 Construction of Buildings in Bushfire Prone Areas.  

2.5 Bushfire Attack Level (BAL) is a numerical value which relates to heat 
exposure levels (the severity of radiant heat) that a site may 
experience during a bushfire. BAL are derived from Australian 
Standards 3959-2018 and are measured in increments of radiant heat 
expressed in kilowatts per metre squared.  
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Policy No: 4.13 Minute No: TBA 

Approved by Council May 2021 ECM File No: 12.257 

New Review Date: May 2023 Version: 2.0 

Responsible Officer: Bushfire Management Officer 

The Australian Standard for Construction of Buildings in Bushfire Prone 
Areas AS3959:2018 divides bushfire prone areas into six bushfire 
attack levels (BAL), based on the severity of the building’s potential 
exposure to ember attack, radiant heat, and direct flame contact: 

BAL-LOW - very low risk  

BAL-12.5 - low risk 

BAL-19 -moderate risk 

BAL-29 -high risk 

BAL-40 -very high risk 

BAL-FZ -extreme risk (Flame Zone) 

The subdivision of land in bushfire prone areas requires a BAL 
assessment to ensure that each lot within the subdivision is able to 
provide a safe and compliant site for building.   

Once a Bushfire Attack Level has been determined for a site (by a 
qualified practitioner following the method outlined in Australian 
Standard for Construction of Buildings in Bushfire-Prone Areas 
AS3959:2018), appropriate building construction and design 
requirements can be determined. Developments that are closer to 
bushfire-prone vegetation will be assessed as having a higher Bushfire 
Attack Level (BAL) and as a result, more rigorous building construction 
standards will be required. 

2.6 Bushfire Prone Area is defined as: 

• land that is within the boundary of a bushfire-prone area shown on 
an overlay on a planning scheme map; or 

• where there is no overlay on a planning scheme map, land that is 
within 100m of an area of bushfire-prone vegetation equal to or 
greater than 1 ha. 

2.7 Bushfire Hazard Management Plan  

A plan drawn up using AS3959:2018 that describes the architectural 
and land management requirements for a development to achieve an 
acceptable level of bushfire risk management. Bushfire Hazard 
Management Plans are drawn up by practitioners accredited by 
Tasmania Fire Service in the use of AS3959:2018. 

3 OBJECTIVE 3.1 To avoid the use of public land in Council’s care and control for private 
use as a HMA. 

3.2 Where the creation of HMAs on Council land cannot be avoided, to 
minimise the extent to which Council owned land shall be used or 
relied upon for asset protection purposes to accommodate HMAs. 

3.3 Provide a clear and transparent process and criteria that enable a 
consistent approach to the assessment of requests to establish HMAs 
on Council owned and managed land for the benefit of adjoining 
dwellings. 

4 SCOPE 4.1 This policy applies to all requests for HMAs on Council owned or 
managed land associated with new and existing uses and 
developments and includes: 
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Policy No: 4.13 Minute No: TBA 

Approved by Council May 2021 ECM File No: 12.257 

New Review Date: May 2023 Version: 2.0 

Responsible Officer: Bushfire Management Officer 

a)  Development and Use applications assessed under the 
Kingborough Planning Scheme 2000, Kingborough Interim 
Planning Scheme 2015 or any subsequent planning scheme 
declared under the Land Use Planning and Approvals Act 1993 
and applicable to the Kingborough Municipal area. 

b)  New building work on land classified as being bushfire prone 
under the provisions of the Building Act 2016 and/or the Director 
of Building Control determination. 

5 PROCEDURE (POLICY 
DETAIL) 

5.1 Applications for new HMAs will be assessed against a set of criteria 
contained in the related Council document: ‘Criteria for processing 
requests to establish Hazard Management Areas on Council land’. 

5.2 From time to time Council may vary the criteria that apply to requests 
to establish Hazard Management Areas on Council land as the need 
arises (in response to changes in legislation etc.). 

6 GUIDELINES 6.1 Where possible, all HMAs should be contained within the property 
being developed, irrespective of the presence of an existing Council 
maintained HMA within a reserve adjoining the subject property, 
unless in accordance with an existing Bushfire Management Plan for 
the reserve. 

6.2 Where HMA requirements cannot be met within the private land 
being developed, private property owners must use an alternate 
bushfire protection design as a Deemed-to-Satisfy solution that meets 
the requirements of the National Construction Code to achieve an 
acceptable level of bushfire risk management for construction of a 
building to BAL 29 standard before Council will consider establishing 
a HMA on Council owned or managed land. 

6.3 Council consent will be required to implement a Hazard Management 
Area on Council owned or managed land. A development proposing 
works on Council owned or managed land should not be prepared or 
submitted without first achieving the consent of Council. 

6.4 Council will consider the need to balance the management of the 
threat of bushfires to human life and assets with the need to protect 
the ecological, cultural, and recreational values of its bushland 
reserves. 

6.5 Consent to create a HMA on council land will not be provided (other 
than in exceptional circumstances) for developments other than a 
new single habitable building on an undeveloped title created prior to 
2015.  

6.6 Before Council will consider requests to clear vegetation on Council 
owned or managed land for incorporation into a Hazard Management 
Area for private property, property owners are required to 
demonstrate that they have: 

(a) explored all other options (design and construction solutions, 
creation of escape routes, etc.).  

(b) established and maintained a Hazard Management Area within 
the lot that is the subject of the request. 
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(c) used an alternate bushfire protection design as a Deemed-to-
Satisfy Solution that meets the requirements of the National 
Construction Code to achieve an acceptable level of bushfire 
risk management for construction of a building to BAL 29 
standard. 

6.7 Where the creation of a HMA on Council land cannot be avoided (such 
as where the topography of a site is a limiting factor), each request 
will be considered on its own merits with regard to:  

(a) the natural and cultural values (including recreational and visual 
amenity values) of the land,  

(b) the relevant reserve management plans and/or strategy 
documents, and  

(c) resources required to establish and maintain the HMA.  

Note: increased or unanticipated costs associated with building in a 
bushfire prone area or the size of a block limiting the area available 
for creation of a HMA are not considered valid reasons to require 
creation of HMA on Council land. 

6.8 Costs associated with the establishment and maintenance of Hazard 
Management Areas on Council land are to be borne by the private 
property owner. 

7 COMMUNICATION 7.1 This policy will be made available to the general public on the Council 
website and at the Customer Services counter.  

7.2 The following stakeholders have a direct interest in this policy and 
should be notified of any amendments through direct 
communications: 

• Council staff  

• Development applicants 

• Bushfire Hazard Practitioners, building surveyors, development 
advisors and  Consultants 

8 LEGISLATION 8.1 HMAs are required to ensure that potential bushfire fuel surrounding 
a development in a bushfire prone area is minimised. The creation of 
HMAs for new buildings in Bushfire Prone Areas is regulated across 
Tasmania under the planning scheme in effect and the Building Act 
2016 and Building Regulations 2016 (which give effect to the former 
Building Regulations 2014 until the implementation of the Tasmanian 
Planning Scheme at which time the requirements of the Building 
Regulations 2016 take effect).  

8.2 Other relevant legislation: 

• Kingborough Interim Planning Scheme 2015 

• Tasmanian Planning Scheme – State Planning Provisions 

• Land Use Planning and Approvals Act 1993 

• Fire Service Act 1979 

• Local Government (Building and Miscellaneous Provisions) Act 
1993 
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9 RELATED DOCUMENTS 9.1 National Construction Code of Australia 2019 

9.2 AS3959:2018 Australian Standard for Construction of Buildings in 
Bushfire-Prone Areas.  

9.3 Bushfire- prone Areas Code, Tasmanian Planning Commission, 
Department of Justice, Tasmania 

9.4 Planning Directive No. 5.1 Bushfire – Prone Areas Code  

9.5 Guidelines for Development in Bushfire Prone Areas of Tasmania. 
Tasmania Fire Service. 2005 

9.6 Kingborough Council Parks, Recreation and Natural Areas By-Law 2011 

9.7 Kingborough Council Biodiversity Offset Policy 

9.8 Tasmanian Vegetation Fire Management Policy 2017 (State Fire 
Management Council) 

10 AUDIENCE 10.1 Kingborough Council Councillors 

10.2 Kingborough Council staff 

10.3 Development applicants 

10.4 Accredited Bushfire Hazard Practitioners, building surveyors, 
development advisers and consultants. 

10.5 Tasmanian Planning Commission 

10.6 Community 

10.7 Tasmania Fire Service Bushfire Risk Unit 
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Criteria for processing requests to establish  

Hazard Management Areas on Council land: 

To be used in conjunction with the Policy on the Establishment of Bushfire Hazard 

Management Areas on Council land  

(Kingborough Council Policy No. 4.13). 

The following details outline how Council will manage requests to establish HMAs on Council owned or 

managed land: 

 
1. A development proposing works on Council owned or managed land should not be prepared or 

submitted without first achieving the consent of Council. 

 
2. Council will ensure that the Bushfire Attack Level and the HMA proposed are in proportion with 

the natural constraints of the land (such as topography). 

 
3. Where the creation of HMAs on Council land cannot physically be avoided the inclusion of any 

Council land in a HMA is conditional upon:  

a) the HMA being required for the development of a new building, or an extension to an existing 

building, for a lot existing prior to 1 July 2015. Bushfire HMAs required for new subdivisions or 

for alterations or additions to an existing building lodged after this date will not be provided 

on Council land. Developments for titles created after 1 July 2015 must rely upon Performance 

Solutions alone to provide bushfire protection to a building. 

b) the siting and building design of the proposed building shall be such that all practical attempts 

will be made to minimise the extent of any vegetation clearing on Council land.  

c) the maximum extent of the HMA on Council land will be the minimum necessary to provide a 

buffer appropriate for protection of a building constructed to BAL 29 under AS3959:2018 

unless exceptional circumstances (as described in point 8 below) can be established. 

4. The initial establishment of a HMA on Council land will be implemented by Council as per an 

agreed plan, with all costs to be borne by the private property owner. Authority to establish and 

maintain HMA’s on Council land will be detailed in a Part 5 Agreement which will be attached to 

the title of the private property. Alternatively, the creation of a fire easement for the protection 

of adjoining developments may be appropriate in limited situations where it can be demonstrated 

that the ongoing management measures are straight forward and do not required detailed 

management prescriptions. 

 

5. HMAs on Council land will only be established following the issue of a building permit and the 

commencement of building works but prior to the issue of a certificate of occupancy.  

 
6. Payment of the cost associated with the establishment and ongoing maintenance of HMAs on 

Council owned land will be the responsibility of the private property owner. 
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7. Ongoing vegetation management work associated with the maintenance of HMAs on Council land 

will be supervised and/or carried out by Council employees in accordance with a formal 

agreement with Council, with all costs to be borne by the private property owner.  

 

8. Only where an applicant can demonstrate there are exceptional circumstances will Council 

consider a request that does not meet all the requirements (1 to 4 above). Exceptional 

circumstances may apply to developments with an existing title, in a location which is zoned 

residential and where the natural constraints of the land mean that it is not possible to build 

anywhere else on the subject lot. 

In such cases it is the responsibility of the applicant to provide supporting evidence to substantiate 

their request which must then be reported to and approved by the Council.  

 

 

Additional notes for property owners seeking permission  

to establish a Hazard Management Area on Council Land: 

a) Applicants for new developments are advised to seek advice on the requirements for Hazard 

Management Areas through the Bushfire Hazard Management Plan process prior to having 

concept plans drawn up for new buildings. If the Bushfire Management Plan process indicates 

that it may be necessary to incorporate Council owned or managed land in the creation of a 

Hazard Management Area it is important to discuss this with Council before a final concept plan is 

written for the development site. 

b) Permission to establish a HMA on Council land may require a lease/licence agreement between 

Council and the property owner, a permit under the relevant by-law and/or a legal agreement on 

the title such as a Part 5 Agreement or Fire Easement. 

c) The applicant is responsible for gaining all necessary statutory approvals, including all required 

documentation and associated costs (i.e., planning, legal, environmental and building).  

 

Standard for vegetation management for establishment of HMAs 

a) Where approval is granted for a HMA to be established on Council owned or managed land, 

vegetation management for the HMA must be established and maintained in accordance with a 

Bushfire Hazard Management Plan endorsed by a Tasmania Fire Service accredited person (in the 

case of a new development) or otherwise follow recommendations to maintain fuel in a ‘low 

condition’ – as per TFS Guidelines (Building for Bushfire – Hazard Management Areas, 2016). 

http://www.fire.tas.gov.au/userfiles/alanar/file/Nov%202019/190341%20TFS%20Building%20for%20

Bushfire_Hazard%20Management%20Area_5%20July.pdf 

b) The extent of vegetation clearance/disturbance for a HMA is to be not more than the minimum 

necessary for adequate protection from bushfire.  

 

 

  

http://www.fire.tas.gov.au/userfiles/alanar/file/Nov%202019/190341%20TFS%20Building%20for%20Bushfire_Hazard%20Management%20Area_5%20July.pdf
http://www.fire.tas.gov.au/userfiles/alanar/file/Nov%202019/190341%20TFS%20Building%20for%20Bushfire_Hazard%20Management%20Area_5%20July.pdf
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18.4 WOODBRIDGE RECREATION GROUND: SPORTS PAVILION COMMEMORATIVE 
NAMING PROPOSAL 

File Number: 20.128 & 20.132 

Author: Paul Donnelly, Urban Designer 

Authoriser: Daniel Smee, Director Governance, Recreation & Property Services  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.1  A Council that engages with and enables its community.  

 

1. PURPOSE 

1.1 The purpose of this report is to present the results of an engagement activity 
undertaken by Council in relation to a proposal by the Woodbridge Cricket Club to name 
the Woodbridge Recreation Ground (also known as Woodbridge Oval) after Ms Lily 
Poulett-Harris (1873 – 1897), and to; 

1.2 Consider a revised recommendation to commemorate Lily Poulett-Harris, by naming 
the sports pavilion at the Woodbridge Recreation Ground in her honour.   

2. BACKGROUND 

2.1 Correspondence has been received from the Woodbridge Cricket Club asking Council 
to endorse a submission to the Nomenclature Board of Tasmania (now the Place 
Names Advisory Panel) that the Woodbridge Oval be named after Ms Lily Poulett-
Harris. 

2.2 Agenda item 16.4: ‘Naming of Woodbridge Recreation Ground’ (ref. Ordinary Council 
Meeting Agenda No. 2, 1 February 2021) outlines the Woodbridge Cricket Club’s 
original naming proposal.  

2.3 In accordance with Minute C46/2-2021, Council undertook and completed a community 
engagement activity in relation to the Cricket Club’s proposal. 

2.4 Kingborough Council Policy No.4.17: ‘Memorials Policy’ outlines procedures for 
receiving and processing proposals to rename community facilities under Council 
ownership. 

2.5 The Woodbridge Recreation Ground, including the oval and sports pavilion, are owned 
by Council.   

3. STATUTORY REQUIREMENTS 

3.1 The Place Names Advisory Panel replaced the Nomenclature Board when the Place 
Names Act 2020 came into effect on 1 July 2020. 

3.2 Under this Act, the Minister for Primary Industries and Water is responsible for 
assigning a name to a place, other than a road or street, upon advice and 
recommendation from the Place Names Advisory Panel.  
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4. DISCUSSION 

4.1 The Woodbridge Cricket Club has submitted a proposal to rename the Woodbridge 
Oval in honour of Lily Poulett-Harris. The aim of the proposal was to formally recognise 
Lily through a gazetted name change process, in accordance with the Place Names 
Act 2020. 

4.2 An engagement activity was subsequently undertaken to establish the level of 
community support for the Cricket Club’s proposal.   

4.3 The results of the engagement activity indicate the level of community support for the 
proposal is limited and is reflected in a relatively even split between those in favour and 
those against (ref. 7.7 below).  

4.4 In response to the results of the engagement activity, the Woodbridge Cricket Club has 
provided a revised proposal; that the sports pavilion at the Woodbridge Recreation 
Ground be named in honour of Lily Poulett-Harris. Exact wording for the revised naming 
proposal is:  

Lily Poulett-Harris Pavilion 

4.5 The Place Names Act 2020 does not apply to the naming of a building (ref. Part 1 – 
Section 4.2 (a) of the Act).  

5. FINANCE 

5.1 There are no financial issues associated with this matter.  

6. ENVIRONMENT 

6.1 There are no environmental issues associated with this matter.  

7. COMMUNICATION AND CONSULTATION 

7.1 An engagement activity was designed and undertaken in accordance with Minute 
C46/2-2021 and Kingborough Council’s ‘Communications and Engagement Policy’. 
The model selected for this engagement activity was: ‘consult’. Stakeholders were 
given the opportunity to provide feedback and to influence the decision. The aim of the 
activity was to obtain feedback from the Woodbridge community in relation to the 
Cricket Club’s proposal to rename the Woodbridge Oval in honour of Lily Poulett-Harris 
and, more specifically, to measure the level of support for the proposal.   

7.2 A survey was developed and published using Council’s OurSay platform. The survey 
was live for four weeks (from February 18 through to March 21, 2021).  

7.3 The OurSay online survey was promoted in: the Barwick Bugle (a local email newsletter 
service with over 600 subscribers); the Kingborough Chronicle; and via Council’s social 
media channels (including Facebook). The consultation activity garnered significant 
community interest, attracting 672 page views (to the OurSay online survey). 131 
completed surveys were submitted. In addition, two email submissions were received 
and noted.   

7.4 Respondents were presented with background information about the proposal, 
including information about Lily Poulett-Harris.  

7.5 The OurSay online survey included four questions and an opportunity for respondents 
to provide additional information via free text feedback.  
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7.6 An overview of the OurSay online survey questions and results is provided below: 

1)  Do you support the proposal from the Woodbridge Cricket Club to rename 
the Woodbridge Oval the Lily Poulett-Harris Oval?  

• YES:  47.4% 

• NO:   52.6% 

2) If no (at 1), Would you prefer the alternative option of naming the pavilion 
after Lily Poulett-Harris?  

• YES:  59.2% 

• NO:  40.8% 

3) If no (at 1), Would you prefer the name of the Woodbridge Recreation 
Ground and oval remain unchanged?  

• YES:  95.8% 

• NO:  4.2% 

4) Are you a resident of Woodbridge?  

• YES:  62.9% 

• NO:  37.1% 

7.7 Respondents provided detailed qualifying information in relation to why they hold a 
particular view. The volume of feedback, and detail contained therein, indicates 
respondents carry a strongly held view (and this was reflected evenly between both the 
YES and NO camps, revealing there are strong feelings held either way).  

7.8 Of those who answered NO (to the substantive at question 1), there was a clear trend 
towards claims that Lily has no ‘connection’ to Woodbridge Oval (and, therefore, the 
proposal was considered inappropriate by some), with many suggesting a more fitting 
place to recognise Lily’s role in cricket would be at Kettering Oval.  

7.9 Of those who answered YES (to the substantive), there was a strong desire to give due 
recognition to Lily’s role in women’s cricket and to her status as a historically notable 
resident of Woodbridge in this way. YES respondents were also keen to support the 
proposal as they felt this would be a way of addressing over-representation of men 
within the public domain, and that naming the oval in honour of Lily would encourage 
young girls to take up sporting opportunities.  

7.10 The results of the engagement activity were analysed and presented to the Woodbridge 
Cricket Club (as the proponent) for their consideration. A committee of the Cricket Club 
considered its position in relation to the original proposal and the results of the 
community engagement activity, and provided the following response:  

The committee has considered its position and still believes that Lily is worthy of formal 
recognition and that Woodbridge is the appropriate location for that recognition. In forming 
its original proposal, the committee was aware that there was no connection between Lily 
and the Woodbridge Oval (the oval did not exist at her time) but also noted this is the 
case with respect to the Kettering Oval or any other current oval (the oval used for those 
early games at Oyster Cove no longer exists).  

The committee believes that, as Lily's achievements were sporting related and that she 
was a noted Woodbridge resident, naming a sporting facility in Woodbridge after her is a 
fitting tribute and an opportunity that should not be missed especially with the forthcoming 
175th anniversary of Woodbridge. Given this, and the outcomes of the consultation 
process, the committee on behalf of the cricket club, would like the Council to give 
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consideration to naming the clubrooms / pavilion after Lily and maintaining the name 
"Woodbridge Recreation Ground" as the name for the oval complex.  

Although the committee would like to see Lily's recognition in a form that is gazetted as a 
formal place name, as per the original proposal, it considers that recognition should be 
made in a way that has local community support. The committee believes that, based on 
the results of the consultation process, naming the clubrooms / pavilion after Lily will meet 
with significant local community support.  

(received via email, 25 April 2021) 

8. RISK 

8.1 A previous report on this matter identified reputational risk to Council was considered 
relevant if a decision was made without undertaking further engagement with the local 
community in relation to the renaming proposal. An engagement activity was 
subsequently completed and the proposal amended in accordance with the results of 
that engagement activity. As a result, reputational risk is now considered low to 
negligible.  

8.2 There are no other risks associated with this matter.  

9. CONCLUSION 

9.1 In response to the results of a community engagement activity undertaken by Council, 
The Woodbridge Cricket Club has submitted a revised naming proposal, requesting 
Council give consideration to naming the sports pavilion at the Woodbridge Recreation 
Ground in honour of Ms Lily Poulett-Harris.   

10. RECOMMENDATION 

That: Council endorse a proposal, submitted by the Woodbridge Cricket Club, to name the 
sports pavilion at Woodbridge Recreation Ground in honour of Lily Poulett-Harris, with the 
approved commemorative wording being: ‘Lily Poulett-Harris Pavilion’.  

ATTACHMENTS 

Nil 
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18.5 TAROONA PARK: PROPOSAL TO FUND AND INSTALL ADDITIONAL SEATING 

File Number: 20.125 & 20.87 

Author: Paul Donnelly, Urban Designer 

Authoriser: Daniel Smee, Director Governance, Recreation & Property Services  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.3  Community facilities are safe, accessible and meet contemporary 
standards.  

1. PURPOSE 

1.1 The purpose of this report is to consider a proposal to install additional seating in 
Taroona Park in order to improve universal access and active lifestyle outcomes.  

2. BACKGROUND 

2.1 In late 2020 Council received a request from a community member to install additional 
seats within Taroona Park. The request was based on an identified need to install at 
seats in a circuit around the park, spaced approximately 100m apart to provide resting 
opportunities for elderly users who rely on regular, predictable, and convenient resting 
facilities (such as seats) in order to safely and comfortably navigate hilly terrain and/or 
distances.  

2.2 Currently, elderly users or people with reduced mobility rest on existing seats (which 
are few and located at irregular intervals) and other landscape features within Taroona 
Park, such as large boulders, logs, or similar. The provision of resting facilities 
(including seating) is considered to be a key outcome of inclusive design. The absence 
of resting facilities can be a significant impediment to participation for these users.  

2.3 The initial customer request was assessed by the Urban Designer and considered to 
be reasonable and in line with Council’s Strategic Plan and Open Space Strategy in 
relation to the provision of recreational facilities that are accessible and meet 
contemporary community standards.  

3. STATUTORY REQUIREMENTS 

3.1 Design and installation of new seating in pedestrian areas is described in Australian 
Standard AS 1428.2-1992: Design for Access and Mobility (Part 2 – Enhanced and 
additional requirements, buildings and facilities). Facilities designed and installed in 
accordance with AS 1428.2-1992 are considered to be compliant with the Disability 
Discrimination Act 1992.  

4. DISCUSSION 

4.1 An assessment of existing site conditions at Taroona Park was undertaken in early 
2021 by Council’s Urban Designer in response to the request for additional seats. 

4.2 The current provision of seating within Taroona Park is considered to be inadequate in 
respect of contemporary community expectations relating to universal access and 
inclusive design. Current provisions are also considered to be below landscape industry 
standards and professional best-practice open space planning and design standards.  
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4.3 Investigations have identified that seats are required at 12 locations within Taroona 
Park, including at the entrance to Taroona Park adjacent to 44 Taroona Crescent and 
along a loop pathway within the main body of the park, to support universal access, 
inclusive design, and active lifestyle outcomes.  

4.4 Future works (outside of the scope of this report) have been identified that will further 
underpin these outcomes, including the provision of formed pathways connected to the 
proposed seating locations.  

4.5 The request for additional seating is made by an elderly member of the community, on 
behalf of other elderly users and people with reduced mobility. It is proposed that works 
to install additional seating in Taroona Park be expedited (pending Councillors’ decision 
in relation to this report). It is not considered necessary to postpone works (under 
this proposal) until future pathway or master planning works can be finalised and 
funded.  

4.6 Installation of additional seating in Taroona Park (under this proposal) is considered to 
be in accordance with the Kingborough Open Space Strategy 2019. The Strategy 
outlines a vision for open space provision and planning across Kingborough, which 
aims to:  

Meet the current and future needs of residents, visitors and tourists and the 
environment by providing, protecting and enhancing well planned spaces for 
increased physical and social activity, enjoyment and environmental protection. 
(ref. p. 18)  

4.7 The Strategy requires Council to improve the quality and capacity of open space and 
recreation facilities by investing in “… support facilities such as… park furniture” (ref. p. 
10).  

4.8 Furthermore, Objective 3 (ref. p. 18) of the Strategy requires Council to provide and 
maintain open space facilities that contribute to social inclusion, community 
connectivity, and community health and well-being, by: 

• Being responsive to issues such as mobility impairment or disability and social 
isolation; 

• Supportive of community health and well-being outcomes which promote physical 
activity through delivery of quality facilities, and; 

• Based on initiatives that improve enjoyment experienced by all ages.  

4.9 The proposal to install additional DDA-compliant seating in Taroona Park is therefore 
considered to be consistent with both the vision and objectives of the Kingborough 
Open Space Strategy 2019.  

4.10 It is proposed that funding for new seats in Taroona Park be drawn from the Open 
Space Account.  

5. FINANCE 

5.1 Council procures street and park furniture from various suppliers. The preferred 
supplier of park seating for this project is Street Furniture Australia (SFA), through their 
Classic Plaza DDA Seat range, as this will allow efficient management and 
maintenance of new assets in line with the majority of Council’s existing suite of modern 
park seating.  
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5.2 The estimated cost of the works is:  

• Supply and delivery of 12x DDA*-compliant park seats:  

➢ $22,620  

• Installation (by Council’s Parks & Reserves works crew) of 12x DDA-compliant 
park seats to concrete slabs:  

➢ $6,000 for materials  

➢ $2,500 for labour  

TOTAL COST:  

➢ $31,120 (excl. GST) 

5.3 The Recreation and Reserves budget (2020/21) includes an amount of $20,400 under 
a line item called Street Furniture Maintenance. These funds are expended to maintain 
and upgrade existing street and park furniture assets.  

5.4 There are currently no other funds allocated to the provision of new street or park 
seating within the municipality (outside of discrete capital projects).  

5.5 It is proposed that $31,120 be drawn from the Open Space Account to fund the 
provision of 12 new DDA-compliant seats within Taroona Park.  

5.6 The current balance of the Open Space Account (as at end April 2021) is: $687,665.     

Note: this figure excludes funds committed to capital projects.  

6. ENVIRONMENT 

6.1 A site meeting with members of Council’s Parks & Reserves works crew and Natural 
Resource Management team was convened by the Urban Designer to canvass 
potential impacts to existing vegetation posed by the installation of new seats and 
possible future works in Taroona Park.  

6.2 A walkthrough of the circuit was conducted and staff present identified a number of 
vegetation-related constraints likely to become relevant if additional supporting 
infrastructure, such as a formed pathway, was to be installed in the future (outside of 
the scope of this report). All present agreed acceptable locations for seating can be 
identified and provided in line with the Customer request and desired vegetation 
management outcomes for Taroona Park.  

7. COMMUNICATION AND CONSULTATION 

7.1 This proposal is the result of a direct customer request (received in writing to the 
General Manager in mid-December 2020). Additional consultation with this Customer 
was undertaken to further understand the background for the request and other 
relevant user needs.  

7.2 Internal consultation was undertaken to canvass potential impacts to existing 
vegetation and vegetation management within Taroona Park.  

7.3 The request is considered reasonable and to be in line with contemporary community 
expectations and industry standards. Additional broad community consultation is not 
considered necessary or appropriate.  
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8. RISK 

8.1 Council’s reputation is at risk where facilities fall below community expectations and 
industry standards. This proposal will bring the provision of seating within Taroona Park 
into line with community expectations, industry standards and best-practice open space 
planning and design standards. Risk to Council’s reputation will decrease to negligible 
if the works in this proposal are completed as described.  

9. CONCLUSION 

9.1 Council has received a request to install additional seating within Taroona Park. The 
request was submitted by a directly affected stakeholder, an elderly resident who lives 
nearby, and is considered to be in line with contemporary community expectations and 
best-practice open space planning and design. 

9.2 The existing provision of seating within Taroona Park is considered to be inadequate.  

9.3 The provision of additional DDA-compliant seating within Taroona Park will improve 
accessibility outcomes for people with reduced mobility (including elderly users) by 
ensuring users are able to rest as necessary whilst walking within the parkland setting. 
It will, in turn, contribute to improved physical exercise and social interaction outcomes 
for those users. The proposal is, therefore, considered to be consistent with the vision 
and objectives of the Kingborough Open Space Strategy 2019.  

9.4 It is proposed that funding be drawn from the Open Space Account for the installation 
of 12 new DDA-compliant seats within Taroona Park. 

10. RECOMMENDATION 

That an amount of $31,120 be made available from the Open Space Account to fund 
installation of 12 new park seats within Taroona Park (in accordance with the attached Site 
Plan). 

 

 

ATTACHMENTS 

1. Taroona Park Site Plan    
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18.6 FINANCIAL REPORT - APRIL 2021 

File Number: 10.47 

Author: John Breen, Chief Financial Officer 

Authoriser: Gary Arnold, General Manager  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality 
customer service, encourages innovation and has high standards of 
accountability.  

 

1. PURPOSE 

1.1 The purpose of this report is to provide the April 2021 financial report information to 
Council for review. 

2. BACKGROUND 

2.1 The attached report has been prepared based on current information with estimates 
being used where information is not available. 

2.2 In the 2020/21 operational budget, Council made an allowance of $500k for potential 
loss of rates revenue under the hardship policy to cover the waiving of commercial 
rates. Early indications are that the majority of the amount will not be required to cover 
potential applications for a commercial rates waiver and an estimated $400k is forecast 
to be moved to rate revenue before year end. 

3. STATUTORY REQUIREMENTS 

3.1 There are no specific requirements under the Local Government Act in regards to 
financial reporting, however best practice would indicate that a monthly financial report 
is required to enable adequate governance of financial information. 

4. DISCUSSION 

4.1 The Summary Operating Statement contains several variances to the original budget. 
The following are the major variances and explanations: 

• Rates are $146k over budget, with the general rate being $107k over and the 
garbage rate being $41k over budget of which $11k relates to recycling and $26k 
relating to garbage collection. Green waste collection revenue is $4k over budget. 
In April $2k in supplementary rates were charged. 

• Statutory fees and fines are $384k over budget due primarily to planning fees of 
$330k over budget and building and plumbing fees of $71k over budget due to 
greater than expected building activity. 

• User fees are $200k over budget primarily due to the stronger than expected 
revenue from KSC which recovered quicker from the pandemic shut down than 
expected. 
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• Grants Recurrent are $419k over budget primarily due to grant income carried 
forward from 2019/20 under the new accounting standards and a new grant of $96k 
for community facilities upgrades. This income will be matched with expenditure in 
2020/21. 

• Employee costs are $252k under budget primarily due to a refund of worker comp 
insurance under the reimbursement scheme and staff taking substantial annual 
leave during the Christmas and January period. Staff costs were under budget by 
$19k in April due to annual leave during the school holiday period. 

• Materials and Services costs are $218k under budget due primarily to 
environmental services being under budget because of delays in the bushfire 
program and timing differences between budget and expenditure. 

• Other Expenditure is $162k under budget due primarily to less than expected legal 
costs, tourism costs and timing differences in rate remissions.  

• Dividends are $308k over budget due to Taswater paying one quarter of dividends 
due to their performance being better than expected. 

• Grants Capital is over budget by $5.05m due to grant expenditure being carried 
forward from 2019/20, predominately for funds under the level the playing field 
funding and the Bruny Island visitor economy road package. Also, Council has 
received $2.0m under the Hobart City deal arrangement, $200k for blackspot 
funding on Lighthouse Road, Bruny Island, $750k under the Bruny Island Visitor 
Economy Roads Package and $702k under the Local Roads and Community 
Infrastructure program. 

4.2 Council’s cash and investments amount to $12.1m at the end of April, which is up $5.0m 
from the April 2021 figure due to increases in interest free borrowings. 

5. FINANCE 

5.1 Council’s Underlying Result for April 2021 is a $2.17m favourable variance due to 
revenue received being $1.60m over budget and expenditure of $0.57m under budget. 

6. ENVIRONMENT 

6.1 There are no environmental issues associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 The financial results for April 2021 are available for public scrutiny in the Council 
meeting agenda. 

8. RISK 

8.1 There is a risk in continuing to deliver underlying deficits due to diminishing cash 
reserves. Given the financial impacts of COVID-19, it is important to move to an 
underlying surplus as quickly as possible and the Long-Term Financial Plan provides a 
plan to achieve this outcome in 2022/23. 

9. CONCLUSION 

9.1 After the first nine months of the 2020/21 financial year, Council is on track to deliver a 
result that is an improvement on the budget underlying deficit. 
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10. RECOMMENDATION 

That Council endorses the attached Financial Report as at 30 April 2021. 

ATTACHMENTS 

1. Capital Report May 2021   
2. Finance Report May 2021    
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19 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

Tender Assessment - AB2109 Beach Road Footpath Widening 

Regulation 15 (2)(b), and (2)(d) information that, if disclosed, is likely to confer a commercial advantage on 
a person with whom the Council is conducting, or proposes to conduct business, and contracts, and tenders, 
for the supply and purchase of goods and services and their terms, conditions, approval and renewal.  

 

  

 

 

 

 

 

 

 

 

 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, 
recording of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

 

 

 

 

 

 

 

OPEN SESSION ADJOURNS  



Ordinary Council Meeting Agenda No. 9  17 May 2021 

 

Page 146 

OPEN SESSION RESUMES 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

Tender Assessment - AB2109 Beach Road Footpath Widening  

 

 

 

 

 

 

 

CLOSURE 
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A INFRASTRUCTURE WORKS REPORT: FEBRUARY TO APRIL 2021 

File Number: 25.9 

Author: Anthony Verdouw, Executive Officer Engineering Services 

Authoriser: David Reeve, Director Engineering Services  

  
Contracted Capital Projects 

1. Lightwood Park 3 – sports field lighting: 

Lighting upgrades are underway, to provide compliant lighting for football training and junior 
game activities on the ground. 

2. Flinders Esplanade stormwater: 

Installing stormwater pipes and kerb entries to reduce overland surface flows and the 
incidence of nuisance flooding to adjacent properties. 

 

 

3. Algona Road / Blackmans Bay stormwater upgrades: 

The stormwater upgrades and road reconstruction works in Opal Drive and Diamond Drive, 
have recently been completed. 
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4. Tower Court reconstruction: 

Reconstruction of the failed road pavement is underway. Due to land slippage issues in the 
area, the reconstruction will be a concrete pavement design.  

 

5. Harpers Road stormwater: 

Stormwater upgrades and pipeline installation works have been awarded, to mitigate current 
overland flow and flooding issues in the area. 

  

6. Beach Road, Kingston footpath – Church Street to Roslyn Avenue: 

Tenders have recently been invited, following the successful receipt of grant funds, to 
undertake widening of the Beach Road footpath between Church Street and Roslyn Avenue. 
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7. Beach Road, Kingston Beach footpath – Osborne Esplanade to Recreation Street: 

Footpath upgrades along Beach Road, from Osborne Esplanade intersection westwards to 
Recreation Street. 

  

8. Osborne Esplanade pedestrian crossing and DDA ramp: 

These works have been awarded and are scheduled to commence in late May. 

9. Kingston Beach sailing club carpark: 

Construction activities will be undertaken over May and June to construct and seal the 
carpark and upgrade the adjacent rock revetment wall. 

 

10. Missionary Road, Barnes Bay revetment wall stabilisation: 

Repair of the existing failed revetment wall is being undertaken, in conjunction with pavement 
raising, to provide longer term protection to the road with rising sea levels and storm swells. 
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11. Alonnah footpath: 

The construction of a gravelled pathway extending from the Alonnah pontoon south through 
to Murphys Creek is currently underway. This pathway will provide safer pedestrian 
connectivity along Bruny Island Main Road and link the main developments in the Alonnah 
precinct.  

 

12. Groombridges Road reconstruction: 

With the finalisation of property adjustments and service relocations, construction activities 
are scheduled to commence in late May, extending through to July/August. 

13. Timbertop Drive stormwater: 

These stormwater upgrades have recently been tendered and awarded for construction. 

14. Bishop Davies Court stormwater: 

These stormwater upgrades have recently been tendered and awarded for construction. 

15. Talone Road fence: 

The fencing works along the Blowhole cliff top, after an extended construction period, have 
recently been completed. 
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Works Department – Works Recently Completed (Mainland Kingborough) 

16. Allens Rivulet Road – pine tree removal: 

  

17. Dru Point – dog exercise area re-gravelled: 

  

18. Sunnybanks Cemetery, Middleton (Capital Works) – new columbarium installed:  

 

 

19. Blackmans Bay Hall – new slide installed after old slide was condemned following a 
playground inspection: 
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20. Margate Hall – new overlay flooring and epoxy coating: 

  

21. Sandfly Hall – repairs to footings and substructure and new flooring and epoxy coating: 

  

22. Blackmans Bay Toilets – newly refurbished toilet block: 

  

23. Cranes Road – intersection repairs: 
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24. Besters Road (Capital Works) – intersection sealed: 

  

25. 157 Channel Highway, Kingston (Capital Works) – stormwater upgrade. 

  

26. Websters Road – asphalt corrections: 

 

 

27. Grading completed – Besters Road, Andersons Road, Clarks Road, Krauses Road, Van 
Morey Road, Bundalla Road, Tinderbox Road, Allens Rivulet Road, Tabors Road, Frosts 
Road, Maddocks Road, Leslie Road, Riverbend Road, Stanfields Road and Proctors Road. 

28. Drain cleaning completed – Gryces Road, Hackford Drive, Denehey Road and Jarvis Road. 

29. Snug Falls Road (Capital Works) – resheet and culvert upgrades. 
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Works Department – Works Recently Completed (Bruny Island) 

30. Cemetery Road, Lunawanna – installed memorial picnic setting on behalf of a local resident 
in conjunction with Council’s Urban Designer: 

  

31. Grading completed – Cloudy Bay Road, Main Road, Dennes Point, Missionary Road, Wisbys 
Road, Power Road and Killora Road. 

32. Barnes Bay Pontoon – minor repairs. 

 

Works Department – Works Underway / Planned (Mainland Kingborough) 

33. Van Morey Road – culvert upgrades. 

34. Maintenance grading as required. 

35. Drain cleaning as required. 

36. Old Bernies Road (Capital Works) – resheeting. 

37. Former Family Day Care Building – external painting. 

38. Kingston Beach Hall – internal and external painting. 

39. Sandfly Hall – external painting and new vinyl floor coverings in the female toilets. 

40. Civic Centre (Compliance Department) – painting. 

41. Tinderbox toilets – additional water catchment and internal lighting installation. 

42. Senior Citizens Redwood Road – roof repairs. 

43. Various Locations (Capital Works) – picnic table upgrades. 

44. Mt Pleasant Track – new track to be constructed from Mt Pleasant Road to Kingston View Drive. 
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Works Department – Works Underway / Planned (Bruny Island) 

45. Maintenance grading – Lighthouse Road, Whaymans Road and areas as required. 

46. Nebraska Road (Capital Works) – walking track. 

47. Adventure Bay Road (Capital Works) – re-alignment (sealing mid-May). 
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B DELEGATED AUTHORITY LIST FOR THE PERIOD 22 APRIL TO 5 MAY 2021 

File Number: 17.170 

Author: Elizabeth Burrows, Administration Officer - Planning 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

  
 

DEVELOPMENT APPLICATIONS FOR DISCRETIONARY DEVELOPMENT/USE 

DA-2020-250 Mr S & Mrs H Kentwell 
36 Campbell Street 
KINGSTON 

Outbuilding (shed) and roof over 
existing deck 

DA-2020-397 Mr S Tanner  
4067 Channel Highway 
FLOWERPOT 

Dwelling and outbuildings (garage 
and shed) 

DA-2020-689 G Hills & Partners Architects 
71 Eldridge Drive 
KINGSTON 

Dwelling 

DA-2020-706 Pinnacle Drafting and Design 
18 Grand Mews 
KINGSTON 

Dwelling 

DA-2020-749 Tassal Operations P/L 
10 Marina Drive 
BARETTA 

Extension to car park 

DA-2020-756 Systembuilt Homes 
161 Cades Drive 
KINGSTON 

Ancillary dwelling 

DA-2020-763 Mr R Smeekes 
38 Lorkins Road 
ADVENTURE BAY 

Dwelling 

DA-2021-32 Cunic Homes P/L 
11 Grand Mews 
KINGSTON 

Dwelling 

DA-2021-44 Ms A M Barratt-Young 
11 Esplanade  
SNUG 

Extension to dwelling 

DA-2021-64 Mr C J Reid 
140 Leslie Road 
KINGSTON 

Outbuilding (shed) and works 
(embankment) 

DA-2021-65 Mr D White 
193 Redwood Road 
KINGSTON 

Outbuilding (carport) 

DA-2021-85 Mr M & Ms B Higgs 
48 Miandetta Drive 
MARGATE 

Extension to dwelling (pergola) 

DA-2021-109 Wilson Homes Tasmania P/L 
5 White Court 
KINGSTON 

Dwelling 



Ordinary Council Meeting Agenda No. 9  17 May 2021 

 

Page 158 

DA-2021-117 Tassal Operations P/L 
16 Marina Drive 
BARRETTA 

Alterations and extensions to 
existing fish processing facility 
(extension to main holding freezer) 

DA-2021-127 Ms O Marney 
6 London Way 
KINGSTON 

Dwelling 

DA-2021-128 Wilson Homes Tasmania P/L 
35 Eldridge Drive 
KINGSTON 

Dwelling 

DEVELOPMENT APPLICATIONS FOR STRATA/ ADHESION ORDER/SEALED PLAN 
AMENDMENT 

ADHORD- 2021-1 Mr J W Warren 
‘Mavista’, 120 Resolution Road 
ADVENTURE BAY 

Adhesion of three lots (CT 238149/1, 
201655/1 and 201886/1) 

SPA-2021-1 Lark & Creese P/L 
697 Cloudy Bay Road 
SOUTH BRUNY 

Amendment to building envelope on 
Lot 2 

STR-2021-4 Leary Cox & Cripps P/L 
99 Channel Highway 
KINGSTON 

Strata plan – Units 7,8,9,16.17 & 18 
(Stage 4) 

STR-2021-6 Mr A G Short 
62 Hollyhock Drive 
KINGSTON 

Strata plan – Units 1 & 2 

DEVELOPMENT APPLICATIONS FOR NO PERMIT REQUIRED 

DA-2021-153 Mr S Geason 
118 Flinders Esplanade 
TAROONA 

Extension to dwelling 

DA-2021-166 Mr T P Ives 
3 Pepik Drive 
KINGSTON 

Dwelling 

DA-2021-174 Mr D & Mrs R Price 
8 Ferguson Court 
KINGSTON 

Ancillary dwelling 

DA-2021-181 Mr J Hamill 
9 Balm Court 
MARGATE 

Extension to dwelling (awning) 

DA-2021-190 Mr J L Stephenson 
11 Corlacus Drive 
KINGSTON 

Extension and alterations to existing 
balcony and external stairs 
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	14.1 DA 2020-480 - DEvelopment Application for 30 Multiple Dwellings and Sign at 15 Home Avenue, Blackmans Bay
	1. PROPOSAL
	1.1 Description of Proposal
	The proposal is for the construction of 30 dwellings for Catholic Care Tasmania over the subject site at 15 Home Avenue, Blackmans Bay.  The dwellings include a range of one and two bedroom designs between one and two storeys.  The dwellings have been...
	 Lot 10 – 1 Unit
	 Lot 12 – 1 Unit
	 Lot 13 – 1 Unit
	 Lot 14 – 1 Unit
	 Lot 15 – 1 Unit
	 Lot 16 – 5 Units
	 Lot 19 – 1 Unit
	 Lot 21 – 6 Units
	 Lot 22 – 13 Units
	The remaining proposed Lots 11, 17, 18, and 20 in the General Residential Zone and the Low Density Residential (Area C) Zone area in the south of the site do not have development proposed on them at this time.
	The proposed dwellings will generally have brickwork walls and some sections of lightweight cladding.  All the dwellings will have Colorbond sheet roofs.
	Car parking is provided with garages attached to each dwelling and with adjacent open parking and visitor parking spaces.  Vehicular access to the dwellings is provided generally by shared driveways off the proposed subdivision roads.  However, a smal...
	A ground-based sign is proposed close to the entrance from Derwent Avenue on an area that will become part of Lot 22 in the subdivision.  The sign includes only the name of the proposed residential development, “Maryknoll Estate”, upon a structure fac...

	1.2 Description of Site
	The subject site, at the time of lodgement of the application (2 September 2020), contained four titles being CT 199874/1, CT 34279/1, CT 55854/85 and CT 55854/84.  An application for the adhesion of the four titles into a single title under Section 1...
	The total site has an area of 3.725 ha and is encompassed by Blowhole Road on both the north eastern and southern boundaries.  The site has frontage and access to Derwent Avenue at the north western corner.  Most of the site is separated from Blowhole...
	The site is within three zones of the Planning Scheme – General Residential, Low Density Residential (Area C), and Open Space.  The site is partly within the Biodiversity Protection Area, Bushfire Prone Area and the Landslide Hazard (Low) Area Overlays.
	The surrounding area is residential in character with a mix of single dwellings and units and includes an aged care village immediately adjoining the site on the south western boundary.  Blackmans Bay Beach is opposite the site to the south across Blo...

	1.3 Background
	The site has recently been subject to a combined application for a Planning Scheme amendment, PSA-2018-3 and a subdivision application DAS-2018-19.
	The subdivision application sought to create 22 residential lots, 3 public open space lots and 2 road lots.
	The Tasmanian Planning Commission considered the applications and issued a decision to approve the amendment to the Planning Scheme PSA-2018-3 and the subdivision DAS-2018-15 on 20 December 2019 subject to conditions.  The approval was for the subdivi...
	The Tasmanian Planning Commission further approved an amendment to the PSA-2018-3 and DAS-2018-15 on 8 January 2020.


	2. Assessment
	2.1 State Policies and Act Objectives
	The provisions of the Planning Scheme, including the zones and codes overlays, derive from State Policies and the approval of the Scheme by the Planning Minister on the basis it is compliant with those policies.  On that basis a separate assessment ag...
	The proposal is consistent with the outcomes of the State Policies including those of the Coastal Policy.

	2.2 Strategic Planning
	The relevant strategies associated with the Scheme are as follows:
	Zone Purpose Statements of the General Residential Zone
	2.3 Use Class
	The use is categorised as Residential/Multiple Dwellings under the Scheme.  In the General Residential Zone Multiple Dwellings are classified as Permitted.  The proposal does not meet the Development Standards and is therefore a Discretionary Use in t...
	The proposed ground-based sign is Discretionary within the General Residential Zone and requires assessment for compliance against the Acceptable Solutions and Performance Criteria.
	2.4 Use and Development Standards
	The proposal has been assessed on the subject site with four (4) titles at the time of lodgement (and as subsequently adhered into one title).  In recognition of the approved subdivision (DAS-2018-15) currently being developed and the intention for th...
	The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in Attachment 1), except for the following:
	2.5 Other Matters
	2.5.1 Bushfire Prone Areas Code
	2.5.2 Part V Agreement
	2.5.3 Hygiene
	Given the extent of site works, in accordance with clause 8.11.3(b), a condition should be included in any permit issued requiring implementation of best practice hygiene measures.

	2.6 Public Consultation and Representations
	The proposal was advertised in accordance with statutory requirements and six (6) representations were received against the proposal.  The following issues were raised by the representors:

	3. Conclusion
	The proposed 30 multiple dwellings and the ground-based sign comply to the Acceptable Solutions and Performance Criteria for the General Residential Zone and the relevant Codes in the Kingborough Interim Planning Scheme 2015.  It is recommended for ap...

	4. Recommendation
	Attachments


	15 Notices of Motion
	15.1 Costs Associated with Code of Conduct Panel Determination
	Recommendation
	Background
	Officer’s Response


	16 Petitions still being Actioned
	17 Petitions Received in Last Period
	18 Officers Reports to Council
	18.1 Fees and Charges 2021/22
	1. Purpose
	1.1 The purpose of this report is to consider the Fees and Charges for 2021/22.

	2. Background
	2.1 Each year Council adopts the Fees and Charges Schedule for the following financial year.
	2.2 Due to some fees requiring four weeks’ notice, it is necessary to seek adoption of the fees and charges schedule in May so that appropriate notice can be provided of the changes.

	3. Statutory Requirements
	3.1 The relevant section of legislation regarding this report is Section 205 and 206 of the Local Government Act 1993. Section 205 provides guidance on the matters on which Council may impose fees and section 206 states the requirement to keep a list ...

	4. Discussion
	4.1 The attached list provides details of the current fees for 2020/21, the proposed 2021/22 fees and the percentage increase. All new fees are highlighted in red.
	4.2 In general the fees and charges have been increased by 3.0% in line with the Long Term Financial Plan, unless a higher fee is warranted to cover the cost of providing the service or to align with other Councils.

	5. Finance
	5.1 The increase in fees and charges has been built into the draft operational budget for 2021/22.

	6. Environment
	6.1 There are no environmental issues associated with the recommendation.

	7. Communication and Consultation
	7.1 The fees and charges will be made available on the Council’s web page.

	8. Risk
	8.1 There is minimal risk associated with the fees and charges as they are in line with other Council fees and are calculated to cover the cost of providing the service.

	9. Conclusion
	9.1 The attached fees and charges schedule have been updated to cover the 2021/22 year.

	10. Recommendation
	Attachments

	18.2 Proposed Amendment to the Urban Growth Boundary of the Southern Tasmania Regional Land Use Strategy, 69 Brighton Road, Brighton.
	1. Purpose
	1.1 Brighton Council has requested an amendment to the Urban Growth Boundary (UGB) of the Southern Tasmania Regional Land Use Strategy (STRLUS). Requests for an amendment to a Regional Land Use Strategy must be supported by all councils within the reg...

	2. Background
	2.1 Brighton Council has requested an amendment to the Southern Tasmania Regional Land Use Strategy to increase the Urban Growth Area to include land of approximately 11.27 hectares located at 69, Brighton Road, Brighton.
	2.2 Largely, the request is a result of the Department of Education (DoE) compulsorily acquiring 10 hectares residential land for a new Brighton High School inside the UBG (and next to the subject site). The loss of 10 hectares of land within the UGB ...

	3. Statutory Requirements
	4. Discussion
	4.1 The strategic directions, policies and actions contained within the STRLUS aim to deliver sustainable settlements that are integrated across the region. The strategy represents the agreed and approved strategic directions for the ‘entire’ southern...
	4.2 There is no formal statutory process for individuals or planning authorities to apply to amend the STRLUS. The Department of Justice, Planning Policy Unit has released an information sheet RLUS1 – Reviewing and Amending The Regional Land Use Strat...
	4.3 There has been no substantial change to the Urban Growth Boundary in the STRLUS since it was declared. There have only been 5 amendments to date with all being very minor changes, largely to correct errors or anomalies.
	4.4  The proposal to amend the Urban Growth Boundary will increase land for residential purposes to compensate for residential land lost to accommodate the new school, but not significantly increasing the development potential, compared to the existin...
	4.5 The request by the Brighton Council represents a minor adjustment to the Urban Growth Boundary and will have no effect on the overall attainment of the residential and settlement policies within STRLUS.

	5. Finance
	5.1 There are no financial implications associated with this report and recommendation.

	6. Environment
	6.1 There are no environmental implications associated with this report and recommendation.

	7. Communication and Consultation
	7.1 Brighton Council has requested an amendment to the Southern Tasmania Regional Land Use Strategy (STRLUS) to increase the Urban Growth Area to include land of approximately 11.27 hectares located at 69, Brighton Road, Brighton.
	7.2 Requests for an amendment to a Regional Land Use Strategy must be supported by all councils within the region. As Kingborough Council is one of the southern region councils, the City of Hobart is seeking Council’s view on the proposal and an indic...

	8. Risk
	8.1 There are no risks associated with this report and the recommendation.

	9. Conclusion
	9.1 Brighton Council has requested an amendment to the Southern Tasmania Regional Land Use Strategy (STRLUS) to increase the Urban Growth Area to include land of approximately 11.27 hectares located at 69, Brighton Road, Brighton. The request represen...
	9.2 It is recommended that Council indicates its ‘in principle’ support of the amendment.

	10. Recommendation
	Attachments

	18.3 Policy 4.13 - Establishment of Bushfire Hazard Management Areas on Council Land
	1. Purpose
	1.1 The purpose of this report is to present a review of Policy 4.13 Establishment of Bushfire Hazard Management Areas on Council land (refer attached)

	2. Background
	2.1 The Establishment of Bushfire Hazard Management Areas on Council land Policy was first approved in November 2017 and was scheduled for an update in December 2019.
	2.2 The policy was developed to provide Council with a framework for assessing and processing requests from private property owners adjoining Council land to establish bushfire hazard management areas on Council owned or managed land.

	3. Statutory Requirements
	3.1 The creation of Hazard Management Areas for new buildings in bushfire prone areas is currently regulated across Tasmania under the State Planning Provisions of the Building Act 2016 and Building Regulations 2016.
	 Other relevant legislation includes:
	 Kingborough Interim Planning Scheme 2015
	 Land Use Planning and Approvals Act 1993
	 Fire Service Act 1979
	 Local Government (Building and Miscellaneous Provisions) Act 1993
	3.2 The Bushfire Prone Areas Code (Planning Directive No 5.1) which applies to the interim planning scheme, requires a hazard management area to be established and maintained between the bushfire prone vegetation and the building at a distance equal t...

	4. Discussion
	4.1 The attached policy has been reviewed by key Council staff members with a few minor changes made as identified in the marked-up copy.
	4.2 The main changes required to update the policy relate to changes in legislation (Building Act and Regulation updates) and an update to the Australian Standard relating to Construction of buildings in bushfire-prone areas AS3959:2018.

	5. Finance
	5.1 As more development occurs in bushfire prone areas it is foreseeable that Council will receive an increasing number of requests to establish and maintain Hazard Management Areas on Council owned or managed land for the benefit of private developme...
	5.2 There is considerable cost associated with clearing vegetation for the establishment and ongoing maintenance of hazard management areas for the purpose of providing bushfire protection to properties adjoining bushfire prone vegetation. Where appro...
	5.3 Administration of the policy is resource intensive for Council staff. Processing applications, conducting site visits, drawing up Part 5 Agreements and supervising contractors to carry out the clearing work represents the greatest cost to Council.

	6. Environment
	6.1 The establishment and maintenance of Hazard Management Areas on Council land requires vegetation thinning, removal, and annual maintenance to ensure the vegetation is kept in minimum fuel condition. This activity has the potential to negatively im...
	6.2 The Policy aims to reduce the negative impact on the natural and recreational values of Council owned and managed land by ensuring adverse impacts associated with the clearance of vegetation for the creation of Hazard Management Areas for private ...

	7. Communication and Consultation
	7.1 Council’s Establishment of Bushfire Hazard Management Areas on Council Land Policy is publicly available on the website.

	8. Risk
	8.1 Development in bushfire prone areas is increasing and is creating new risks for Council as more people live in bushfire prone areas.
	8.2 Vegetation clearing associated with the establishment and maintenance of Hazard Management Areas on Council owned or managed land has the potential to negatively impact on the natural and recreation values of Council’s reserves as well as the cost...
	8.3 There is a risk that in the absence of policy direction, Council may have to bear the cost of removing vegetation from Council owned or managed land for the creation of Hazard Management Areas for private developments.
	8.4 Allowing Hazard Management Areas to be established or maintained on Council owned or managed land by private property owners has the potential to expose Council to liability if non-Council employees are injured whilst working on Council land. For ...
	8.5 Council has an obligation to manage fire risk on its own land. Allowing Hazard Management Areas to be established on Council owned or managed land for the benefit of private property has the potential to expose Council to liability if the Hazard M...

	9. Conclusion
	9.1 The policy for the establishment of bushfire Hazard Management Areas on Council owned or managed land aims to provide a consistent approach to the management of requests to establish Hazard Management Areas on Council owned and managed land. In ad...
	9.2 The policy for the establishment of bushfire Hazard Management Areas on Council owned or managed land outlines the measures that Council will take to reduce the impact of development requirements for private property on Council’s bushland reserves...
	9.3 Council has an obligation to manage bushfire risk from its own land, but it also has a commitment to maintain a balance between managing bushfire risk and protecting the natural and recreation values of its bushland reserves from the impact of new...

	10. Recommendation
	Attachments

	18.4 Woodbridge Recreation Ground: Sports Pavilion Commemorative Naming Proposal
	1. Purpose
	1.1 The purpose of this report is to present the results of an engagement activity undertaken by Council in relation to a proposal by the Woodbridge Cricket Club to name the Woodbridge Recreation Ground (also known as Woodbridge Oval) after Ms Lily Po...
	1.2 Consider a revised recommendation to commemorate Lily Poulett-Harris, by naming the sports pavilion at the Woodbridge Recreation Ground in her honour.

	2. Background
	2.1 Correspondence has been received from the Woodbridge Cricket Club asking Council to endorse a submission to the Nomenclature Board of Tasmania (now the Place Names Advisory Panel) that the Woodbridge Oval be named after Ms Lily Poulett-Harris.
	2.2 Agenda item 16.4: ‘Naming of Woodbridge Recreation Ground’ (ref. Ordinary Council Meeting Agenda No. 2, 1 February 2021) outlines the Woodbridge Cricket Club’s original naming proposal.
	2.3 In accordance with Minute C46/2-2021, Council undertook and completed a community engagement activity in relation to the Cricket Club’s proposal.
	2.4 Kingborough Council Policy No.4.17: ‘Memorials Policy’ outlines procedures for receiving and processing proposals to rename community facilities under Council ownership.
	2.5 The Woodbridge Recreation Ground, including the oval and sports pavilion, are owned by Council.

	3. Statutory Requirements
	3.1 The Place Names Advisory Panel replaced the Nomenclature Board when the Place Names Act 2020 came into effect on 1 July 2020.
	3.2 Under this Act, the Minister for Primary Industries and Water is responsible for assigning a name to a place, other than a road or street, upon advice and recommendation from the Place Names Advisory Panel.

	4. Discussion
	4.1 The Woodbridge Cricket Club has submitted a proposal to rename the Woodbridge Oval in honour of Lily Poulett-Harris. The aim of the proposal was to formally recognise Lily through a gazetted name change process, in accordance with the Place Names ...
	4.2 An engagement activity was subsequently undertaken to establish the level of community support for the Cricket Club’s proposal.
	4.3 The results of the engagement activity indicate the level of community support for the proposal is limited and is reflected in a relatively even split between those in favour and those against (ref. 7.7 below).
	4.4 In response to the results of the engagement activity, the Woodbridge Cricket Club has provided a revised proposal; that the sports pavilion at the Woodbridge Recreation Ground be named in honour of Lily Poulett-Harris. Exact wording for the revis...
	Lily Poulett-Harris Pavilion
	4.5 The Place Names Act 2020 does not apply to the naming of a building (ref. Part 1 – Section 4.2 (a) of the Act).

	5. Finance
	5.1 There are no financial issues associated with this matter.

	6. Environment
	6.1 There are no environmental issues associated with this matter.

	7. Communication and Consultation
	7.1 An engagement activity was designed and undertaken in accordance with Minute C46/2-2021 and Kingborough Council’s ‘Communications and Engagement Policy’. The model selected for this engagement activity was: ‘consult’. Stakeholders were given the o...
	7.2 A survey was developed and published using Council’s OurSay platform. The survey was live for four weeks (from February 18 through to March 21, 2021).
	7.3 The OurSay online survey was promoted in: the Barwick Bugle (a local email newsletter service with over 600 subscribers); the Kingborough Chronicle; and via Council’s social media channels (including Facebook). The consultation activity garnered s...
	7.4 Respondents were presented with background information about the proposal, including information about Lily Poulett-Harris.
	7.5 The OurSay online survey included four questions and an opportunity for respondents to provide additional information via free text feedback.
	7.6 An overview of the OurSay online survey questions and results is provided below:
	1)  Do you support the proposal from the Woodbridge Cricket Club to rename the Woodbridge Oval the Lily Poulett-Harris Oval?
	 YES:  47.4%
	 NO:   52.6%
	2) If no (at 1), Would you prefer the alternative option of naming the pavilion after Lily Poulett-Harris?
	 YES:  59.2%
	 NO:  40.8%
	3) If no (at 1), Would you prefer the name of the Woodbridge Recreation Ground and oval remain unchanged?
	 YES:  95.8%
	 NO:  4.2%
	4) Are you a resident of Woodbridge?
	 YES:  62.9%
	 NO:  37.1%

	7.7 Respondents provided detailed qualifying information in relation to why they hold a particular view. The volume of feedback, and detail contained therein, indicates respondents carry a strongly held view (and this was reflected evenly between both...
	7.8 Of those who answered NO (to the substantive at question 1), there was a clear trend towards claims that Lily has no ‘connection’ to Woodbridge Oval (and, therefore, the proposal was considered inappropriate by some), with many suggesting a more f...
	7.9 Of those who answered YES (to the substantive), there was a strong desire to give due recognition to Lily’s role in women’s cricket and to her status as a historically notable resident of Woodbridge in this way. YES respondents were also keen to s...
	7.10 The results of the engagement activity were analysed and presented to the Woodbridge Cricket Club (as the proponent) for their consideration. A committee of the Cricket Club considered its position in relation to the original proposal and the res...
	The committee has considered its position and still believes that Lily is worthy of formal recognition and that Woodbridge is the appropriate location for that recognition. In forming its original proposal, the committee was aware that there was no co...
	The committee believes that, as Lily's achievements were sporting related and that she was a noted Woodbridge resident, naming a sporting facility in Woodbridge after her is a fitting tribute and an opportunity that should not be missed especially wit...
	Although the committee would like to see Lily's recognition in a form that is gazetted as a formal place name, as per the original proposal, it considers that recognition should be made in a way that has local community support. The committee believes...
	(received via email, 25 April 2021)

	8. Risk
	8.1 A previous report on this matter identified reputational risk to Council was considered relevant if a decision was made without undertaking further engagement with the local community in relation to the renaming proposal. An engagement activity wa...
	8.2 There are no other risks associated with this matter.

	9. Conclusion
	9.1 In response to the results of a community engagement activity undertaken by Council, The Woodbridge Cricket Club has submitted a revised naming proposal, requesting Council give consideration to naming the sports pavilion at the Woodbridge Recreat...

	10. Recommendation
	Attachments

	18.5 Taroona Park: Proposal to Fund and Install Additional Seating
	1. Purpose
	1.1 The purpose of this report is to consider a proposal to install additional seating in Taroona Park in order to improve universal access and active lifestyle outcomes.

	2. Background
	2.1 In late 2020 Council received a request from a community member to install additional seats within Taroona Park. The request was based on an identified need to install at seats in a circuit around the park, spaced approximately 100m apart to provi...
	2.2 Currently, elderly users or people with reduced mobility rest on existing seats (which are few and located at irregular intervals) and other landscape features within Taroona Park, such as large boulders, logs, or similar. The provision of resting...
	2.3 The initial customer request was assessed by the Urban Designer and considered to be reasonable and in line with Council’s Strategic Plan and Open Space Strategy in relation to the provision of recreational facilities that are accessible and meet ...

	3. Statutory Requirements
	3.1 Design and installation of new seating in pedestrian areas is described in Australian Standard AS 1428.2-1992: Design for Access and Mobility (Part 2 – Enhanced and additional requirements, buildings and facilities). Facilities designed and instal...

	4. Discussion
	4.1 An assessment of existing site conditions at Taroona Park was undertaken in early 2021 by Council’s Urban Designer in response to the request for additional seats.
	4.2 The current provision of seating within Taroona Park is considered to be inadequate in respect of contemporary community expectations relating to universal access and inclusive design. Current provisions are also considered to be below landscape i...
	4.3 Investigations have identified that seats are required at 12 locations within Taroona Park, including at the entrance to Taroona Park adjacent to 44 Taroona Crescent and along a loop pathway within the main body of the park, to support universal a...
	4.4 Future works (outside of the scope of this report) have been identified that will further underpin these outcomes, including the provision of formed pathways connected to the proposed seating locations.
	4.5 The request for additional seating is made by an elderly member of the community, on behalf of other elderly users and people with reduced mobility. It is proposed that works to install additional seating in Taroona Park be expedited (pending Coun...
	4.6 Installation of additional seating in Taroona Park (under this proposal) is considered to be in accordance with the Kingborough Open Space Strategy 2019. The Strategy outlines a vision for open space provision and planning across Kingborough, whic...
	Meet the current and future needs of residents, visitors and tourists and the environment by providing, protecting and enhancing well planned spaces for increased physical and social activity, enjoyment and environmental protection. (ref. p. 18)
	4.7 The Strategy requires Council to improve the quality and capacity of open space and recreation facilities by investing in “… support facilities such as… park furniture” (ref. p. 10).
	4.8 Furthermore, Objective 3 (ref. p. 18) of the Strategy requires Council to provide and maintain open space facilities that contribute to social inclusion, community connectivity, and community health and well-being, by:
	 Being responsive to issues such as mobility impairment or disability and social isolation;
	 Being responsive to issues such as mobility impairment or disability and social isolation;
	 Supportive of community health and well-being outcomes which promote physical activity through delivery of quality facilities, and;
	 Supportive of community health and well-being outcomes which promote physical activity through delivery of quality facilities, and;
	 Based on initiatives that improve enjoyment experienced by all ages.

	4.9 The proposal to install additional DDA-compliant seating in Taroona Park is therefore considered to be consistent with both the vision and objectives of the Kingborough Open Space Strategy 2019.
	4.10 It is proposed that funding for new seats in Taroona Park be drawn from the Open Space Account.

	5. Finance
	5.1 Council procures street and park furniture from various suppliers. The preferred supplier of park seating for this project is Street Furniture Australia (SFA), through their Classic Plaza DDA Seat range, as this will allow efficient management and...
	5.2 The estimated cost of the works is:
	 Supply and delivery of 12x DDA*-compliant park seats:
	 $22,620
	  Installation (by Council’s Parks & Reserves works crew) of 12x DDA-compliant park seats to concrete slabs:
	 $6,000 for materials
	 $2,500 for labour
	TOTAL COST:
	 $31,120 (excl. GST)

	5.3 The Recreation and Reserves budget (2020/21) includes an amount of $20,400 under a line item called Street Furniture Maintenance. These funds are expended to maintain and upgrade existing street and park furniture assets.
	5.4 There are currently no other funds allocated to the provision of new street or park seating within the municipality (outside of discrete capital projects).
	5.5 It is proposed that $31,120 be drawn from the Open Space Account to fund the provision of 12 new DDA-compliant seats within Taroona Park.
	5.6 The current balance of the Open Space Account (as at end April 2021) is: $687,665.
	Note: this figure excludes funds committed to capital projects.


	6. Environment
	6.1 A site meeting with members of Council’s Parks & Reserves works crew and Natural Resource Management team was convened by the Urban Designer to canvass potential impacts to existing vegetation posed by the installation of new seats and possible fu...
	6.2 A walkthrough of the circuit was conducted and staff present identified a number of vegetation-related constraints likely to become relevant if additional supporting infrastructure, such as a formed pathway, was to be installed in the future (outs...

	7. Communication and Consultation
	7.1 This proposal is the result of a direct customer request (received in writing to the General Manager in mid-December 2020). Additional consultation with this Customer was undertaken to further understand the background for the request and other re...
	7.2 Internal consultation was undertaken to canvass potential impacts to existing vegetation and vegetation management within Taroona Park.
	7.3 The request is considered reasonable and to be in line with contemporary community expectations and industry standards. Additional broad community consultation is not considered necessary or appropriate.

	8. Risk
	8.1 Council’s reputation is at risk where facilities fall below community expectations and industry standards. This proposal will bring the provision of seating within Taroona Park into line with community expectations, industry standards and best-pra...

	9. Conclusion
	9.1 Council has received a request to install additional seating within Taroona Park. The request was submitted by a directly affected stakeholder, an elderly resident who lives nearby, and is considered to be in line with contemporary community expec...
	9.2 The existing provision of seating within Taroona Park is considered to be inadequate.
	9.3 The provision of additional DDA-compliant seating within Taroona Park will improve accessibility outcomes for people with reduced mobility (including elderly users) by ensuring users are able to rest as necessary whilst walking within the parkland...
	9.4 It is proposed that funding be drawn from the Open Space Account for the installation of 12 new DDA-compliant seats within Taroona Park.

	10. Recommendation
	Attachments

	18.6 Financial Report - April 2021
	1. Purpose
	1.1 The purpose of this report is to provide the April 2021 financial report information to Council for review.

	2. Background
	2.1 The attached report has been prepared based on current information with estimates being used where information is not available.
	2.2 In the 2020/21 operational budget, Council made an allowance of $500k for potential loss of rates revenue under the hardship policy to cover the waiving of commercial rates. Early indications are that the majority of the amount will not be require...

	3. Statutory Requirements
	3.1 There are no specific requirements under the Local Government Act in regards to financial reporting, however best practice would indicate that a monthly financial report is required to enable adequate governance of financial information.

	4. Discussion
	4.1 The Summary Operating Statement contains several variances to the original budget. The following are the major variances and explanations:
	 Rates are $146k over budget, with the general rate being $107k over and the garbage rate being $41k over budget of which $11k relates to recycling and $26k relating to garbage collection. Green waste collection revenue is $4k over budget. In April $...
	 Rates are $146k over budget, with the general rate being $107k over and the garbage rate being $41k over budget of which $11k relates to recycling and $26k relating to garbage collection. Green waste collection revenue is $4k over budget. In April $...
	 Statutory fees and fines are $384k over budget due primarily to planning fees of $330k over budget and building and plumbing fees of $71k over budget due to greater than expected building activity.
	 Statutory fees and fines are $384k over budget due primarily to planning fees of $330k over budget and building and plumbing fees of $71k over budget due to greater than expected building activity.
	 User fees are $200k over budget primarily due to the stronger than expected revenue from KSC which recovered quicker from the pandemic shut down than expected.
	 User fees are $200k over budget primarily due to the stronger than expected revenue from KSC which recovered quicker from the pandemic shut down than expected.
	 Grants Recurrent are $419k over budget primarily due to grant income carried forward from 2019/20 under the new accounting standards and a new grant of $96k for community facilities upgrades. This income will be matched with expenditure in 2020/21.
	 Grants Recurrent are $419k over budget primarily due to grant income carried forward from 2019/20 under the new accounting standards and a new grant of $96k for community facilities upgrades. This income will be matched with expenditure in 2020/21.
	 Employee costs are $252k under budget primarily due to a refund of worker comp insurance under the reimbursement scheme and staff taking substantial annual leave during the Christmas and January period. Staff costs were under budget by $19k in April...
	 Employee costs are $252k under budget primarily due to a refund of worker comp insurance under the reimbursement scheme and staff taking substantial annual leave during the Christmas and January period. Staff costs were under budget by $19k in April...
	 Materials and Services costs are $218k under budget due primarily to environmental services being under budget because of delays in the bushfire program and timing differences between budget and expenditure.
	 Materials and Services costs are $218k under budget due primarily to environmental services being under budget because of delays in the bushfire program and timing differences between budget and expenditure.
	 Other Expenditure is $162k under budget due primarily to less than expected legal costs, tourism costs and timing differences in rate remissions.
	 Other Expenditure is $162k under budget due primarily to less than expected legal costs, tourism costs and timing differences in rate remissions.
	 Dividends are $308k over budget due to Taswater paying one quarter of dividends due to their performance being better than expected.
	 Dividends are $308k over budget due to Taswater paying one quarter of dividends due to their performance being better than expected.
	 Grants Capital is over budget by $5.05m due to grant expenditure being carried forward from 2019/20, predominately for funds under the level the playing field funding and the Bruny Island visitor economy road package. Also, Council has received $2.0...
	 Grants Capital is over budget by $5.05m due to grant expenditure being carried forward from 2019/20, predominately for funds under the level the playing field funding and the Bruny Island visitor economy road package. Also, Council has received $2.0...
	4.2 Council’s cash and investments amount to $12.1m at the end of April, which is up $5.0m from the April 2021 figure due to increases in interest free borrowings.

	5. Finance
	5.1 Council’s Underlying Result for April 2021 is a $2.17m favourable variance due to revenue received being $1.60m over budget and expenditure of $0.57m under budget.

	6. Environment
	6.1 There are no environmental issues associated with this matter.

	7. Communication and Consultation
	7.1 The financial results for April 2021 are available for public scrutiny in the Council meeting agenda.

	8. Risk
	8.1 There is a risk in continuing to deliver underlying deficits due to diminishing cash reserves. Given the financial impacts of COVID-19, it is important to move to an underlying surplus as quickly as possible and the Long-Term Financial Plan provid...

	9. Conclusion
	9.1 After the first nine months of the 2020/21 financial year, Council is on track to deliver a result that is an improvement on the budget underlying deficit.

	10. Recommendation
	Attachments
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