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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is 
given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice must 
not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the question 
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as 
soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 20 September 2021 at 5.30pm 

 

 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders 
past and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors:  

Mayor Councillor P Wriedt 
Councillor S Bastone 
Councillor G Cordover 
Councillor F Fox 
Councillor C Glade-Wright 
Councillor D Grace 
Councillor A Midgley 
Councillor C Street 
Councillor S Wass 

4 APOLOGIES 

Deputy Mayor Councillor J Westwood 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No. 18 held on 6 September 2021 be 
confirmed as a true record. 

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

13 September - Risk Management  
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

  

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

10.1 Traffic Data 

Ms Kate Lucas submitted the following question on notice: 

I refer to the question by Cr Fox regarding the Howden Interchange (C473/18-2021). Cr Fox 
asserted that ‘the speeds on that road often exceeds 100kph’ referring to the Channel Hwy. Do we 
have any recent traffic data from State Growth on the Channel Hwy in the 90kph speed limit area 
between Margate and Kingston, and in particular around the Howden Intersection to confirm this? 
If not, can this be requested from State Growth? 

Officer’s Response: 

This section of Channel Highway is managed by the Department of State Growth (DSG).   Council 
does not have access to traffic count information but can forward the query to DSG for 
consideration. 

David Reeve, Director Engineering Services 

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 
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12 QUESTIONS ON NOTICE FROM COUNCILLORS 

12.1 Disposal of Japanese Sea Star's at Baretta 

At the Council meeting on 6 September 2021, Cr Bastone asked the following question without 
notice to the General Manager, with a response that the question would be taken on notice: 

There are groups that have been doing community cleanups and collect large numbers of the 
Japanese sea stars in the water off the Kingborough coastline.  Will Council allow these Japanese 
stars to be disposed of at Baretta? 

Officer’s Response: 

Japanese Sea Stars can be disposed of at Barretta Waste Transfer Station provided they are 
bagged and prior notice is given that they are being brought in for disposal. 

David Reeve, Director Engineering Services  

 

12.2 Legal Support for Councillors 

At the Council meeting on 6 September 2021, Cr Grace asked the following question without notice 
to the General Manager, with a response that the question would be taken on notice: 

As you are aware, I took a Code of Conduct against all Councillors and I believe that you have got 
the decision that the Code of Conduct Panel refused it.  Under our Councillors insurance policy that 
Council take out, I would like to know whether I am entitled to legal support?  What does the 
Councillors insurance policy cover? 

Officer’s Response: 

Council has a Councillors and Officers Liability Insurance Policy.  This policy covers the financial 
losses from claims against Council, Councillors or Officers. It does not provide cover where 
Councillors initiate legal action. 

Any claim for legal costs must be approved by Council and Council’s insurer prior to any costs being 
incurred. 

Tim Jones, Manager Finance  

13 NOTICES OF MOTION 

13.1 Beach Road Crossing 

The following Notice of Motion was submitted by Cr Glade-Wright 

RECOMMENDATION 

That the Council request a report on the installation of a pedestrian crossing on Beach Rd, in the 
vicinity of the Kingston Beach Hall. 

Background 

There is significant community concern and desire for a pedestrian crossing on Beach Rd. Kingston 
Beach is a busy area and there are various reports of pedestrian finding it difficult to cross the road. 
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With the only traffic light pedestrian crossing at the intersection with Roslyn Avenue, pedestrians 
wanting to cross in the popular café, shop, and business area towards the beach end, must wait 
for traffic coming in both directions to do so. This vicinity hosts a popular market on weekends, 
children and adults sporting events at a nearby oval, and a carpark which is on the opposite side 
of the road to the cafes, restaurants, businesses, and services.  

Officer’s Response 

A formalised pedestrian crossing such as a zebra crossing is not a favoured treatment option as 
these have high rates of pedestrian fatalities and serious injuries due to a reliance on motorist 
observance of pedestrians at the crossing.  Beach Road also would not meet the warrants 
recommended in the Australian Standards for installing a zebra crossing i.e not high enough vehicle 
and pedestrian movements to justify.  Other options such as central pedestrian refuge would be 
difficult to install due to lack of road width. 

However, the configuration of the Beach Road means that often speeds are exceeding the 40km/hr 
speed limit.  As such it is a reasonable candidate for traffic calming measures to moderate driver 
behaviour. It is intended to put forward for Council consideration for 2022/23 a traffic calming 
package for Beach Road that may include local pavement narrowing which will provide a cue for 
drivers to slow down and also a point for pedestrians to cross the road more comfortably.  It also 
could include changes to some of the intersections to both slow traffic and make more pedestrian 
friendly.   

David Reeve, Director Engineering Services 

 

13.2 24 Hour Police Station in Kingston 

The following Notice of Motion was submitted by Cr Glade-Wright  

RECOMMENDATION 

That the Council lobby the State Government for a 24 hour, 7 day per week Police presence in 
Kingborough. 

Background 

There is significant community desire for a police station in Kingborough that is staffed 24 hours 
a  day, 7 days a week. Kingborough is one of the fastest growing municipalities in Tasmania  
and it is sensible to expect that the Police presence aligns with the growing needs of the 
community.    

Officer’s Response 

Council decision required. 

Daniel Smee, Director Governance, Recreation & Property Services 
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13.3 Workshops 

The following Notice of Motion was submitted by Cr Wriedt  

RECOMMENDATION 

(a) Council’s Workshop Policy be amended to include an agreed set of guidelines to assist in the 
smooth running of workshops.  The guidelines will include the timing and format of 
workshops, and procedures for making contributions so that all Councillors have an 
opportunity to participate equally in the workshop.  

(b) That a report on this matter be provided to Council within four weeks. 

Background 

Council workshops are an in important part of Councillors receiving detailed and important 
information and for providing feedback to staff, or other parties, on the direction of Council 
initiatives, policies or projects.   

The Local Government (Meeting Procedures) Regulations 2015 is the framework that ensures the 
smooth running of public Council meetings.  However, these Regulations do not cover Council 
workshops that involve Councillors, staff and other external parties.   

Whilst Council’s existing Workshop Policy provides some general direction in relation to the 
standards of behaviour expected of all participants in a workshop, it is considered that there is 
benefit in preparing a more detailed set of guidelines to assist in the smooth running of 
workshops.  This will ensure that that all Councillors have an equal opportunity to participate in the 
proceedings and ensure that the time made available for workshops is used in the most effective 
way.  It will also give some assurance to external workshop presenters that meetings operate in a 
timely and orderly way.     

Officer’s Response 

Council decision required. 

Daniel Smee, Director Governance, Recreation & Property Services 
 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.  
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16 OFFICERS REPORTS TO COUNCIL 

 

16.1 PUBLIC INTEREST DISCLOSURES POLICY AND PROCEDURES 

File Number: 12.127 

Author: Fred Moult, Chief Information Officer 

Authoriser: Gary Arnold, General Manager  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality 
customer service, encourages innovation and has high standards of 
accountability.  

 

1. PURPOSE 

1.1 The purpose of this report is to recommend amendments to Council’s Policy 1.4 – Public 
Interest Disclosures Policy and Procedures, in line with updated procedures issued by 
the Ombudsman.  

2. BACKGROUND 

2.1 The Public Interest Disclosures Act 2002 (Act), commonly referred to as ‘Whistleblower 
Legislation’, facilitates disclosures of improper conduct from within public authorities 
(Council in this case) by employees and contractors. 

2.2 The Act is based upon the principle that it is in the public interest for ‘whistle-blowing’ 
to occur and will be encouraged by ensuring that due protection is given to the discloser, 
and that their disclosures are properly dealt with. 

2.3 The Ombudsman develops Public Interest Disclosure Model Procedures for public 
bodies to adopt in order to promote a consistency of approach across the State, have 
confidence that the procedures are fit for purpose, and reduce the time and cost of 
developing their own procedures. 

2.4 The Ombudsman is required under the Act to undertake a triennial review of the 
associated guidelines and standards which includes the Model Procedures for use by 
public bodies.  This review has been completed and new Model Procedures have been 
published. 

2.5 Public bodies are required to submit their version of the Public Interest Disclosures 
Procedures to the Ombudsman for approval at least once every 3 years - in this case 
following the update of the Model Procedures. 

3. STATUTORY REQUIREMENTS 

3.1 Council is required to comply with the provisions of the Act and with the Ombudsman’s 
Guidelines by establishing procedures for dealing with disclosures about serious or 
significant improper conduct. 
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4. DISCUSSION 

4.1 A key reason for the changes to the Model Procedures is in response to research 
undertaken by Griffith University into whistleblowing – Whistling While They Work 2.  
This research showed that processes used by Tasmanian public authorities needed 
significant improvement in order to meet current best practice in dealing with public 
interest disclosures.  

4.2 Key changes to the model procedures includes: 

4.2.1 Further detail to assist in differentiating disclosures made relating to personal or 
workplace grievances. 

4.2.2 The requirement to undertake a risk assessment as soon as a disclosure is 
received. This has been shown to improve the discloser’s experience and 
reduce the incidence of reprisals. 

4.2.3 The requirement for a support plan for disclosers and for the appointed welfare 
officer to be someone other than those investigating the disclosure. 

4.2.4 Simplification of the language and presentation of the procedures. 

4.2.5 Inclusion of Disclosure Assessment, Risk Assessment and Ombudsman 
notification templates. 

4.3 Council’s adaptation of the Model Procedures includes these updates and has been 
approved by the Ombudsman for adoption by Council. 

5. FINANCE 

5.1 There are no financial implications associated with the adoption of this policy 

6. ENVIRONMENT 

6.1 There are no environmental implications associated with the adoption of this policy 

7. COMMUNICATION AND CONSULTATION 

7.1 Information relating to the Act and how Officers and Contractors can make disclosures 
is included in Council’s induction and complaints handing processes. 

7.2 The Ombudsman has approved Council’s Public Interest Disclosures Procedures. 

8. RISK 

8.1 The adoption and implementation of the Public Interest Disclosures Policy and 
Procedures aims to encourage whistleblowing while at the same time discouraging, and 
reducing the risk of, serious misconduct by public officers. 

9. CONCLUSION 

9.1 Council’s Public Interest Disclosure Policy and Procedures require revision as a result 
of amendments to the Model Procedures made by the Ombudsman. 

9.2 The Ombudsman has approved Council’s modified Public Interest Disclosure 
Procedures and they are submitted to Council for adoption. 
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10. RECOMMENDATION 

That Council adopt the Public Interest Disclosure Policy and Procedures (Policy 1.4) 

 

ATTACHMENTS 

1. Existing Policy with Track Changes    
2. Updated Policy for Approval    
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EXISTING POLICY WITH TRACK CHANGES 
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UPDATED POLICY FOR APPROVAL 
 

 

Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

 

Public Interest Disclosures Policy and Procedures 

1. POLICY STATEMENTS 

1.1 Kingborough Council is committed to the aims and objectives of the Public Interest Disclosures 
Act 2002 (the Act).  It does not tolerate improper conduct by its employees, officers, or 
councillors, or the taking of detrimental action against those who come forward to disclose 
such conduct. 

1.2 Kingborough Council recognises the value of transparency and accountability in its 
administrative and management practices and supports the making of disclosures that reveal 
the type of conduct to which the Act is directed 

1.3 Kingborough Council will take all reasonable steps to protect people who make such a 
disclosure from any detrimental action in reprisal for making the disclosure, and to protect 
their welfare.  It will also afford natural justice to all parties involved in the investigation of a 
disclosure. 

2. OBJECTIVE 

2.1 These procedures establish a system for reporting disclosures of improper conduct or 
detrimental action by councillors, officers or employees of Kingborough Council.  The system 
enables such disclosures to be made to the General Manager (the Principal Officer) or to a 
delegated Public Interest Disclosure Officer.   

2.2 Disclosures may be made by councillors, employees, or by contractors or former contractors 
who have or had a contract with Council for the supply of goods or services. 

2.3 The procedures are also intended to assist councillors, officers and employees to understand 
the way in which the Act operates and needs to be administered. 

3. SCOPE 

3.1 These procedures are designed to complement normal communication channels between 
supervisors and employees.  Employees are encouraged to continue to raise appropriate 
matters at any time with their supervisors, and to use existing grievance procedures within the 
organisation where appropriate. Council policies that should be referred to regarding grievance 
procedures include: 

Policy 9.14 – Code of Conduct for Employees 

Policy 9.15 – Issue Resolution Procedures 

Policy 9.12 - Disciplinary Procedures 

Code of Conduct for Councillors 

3.2 The procedures have been prepared in accordance with Guidelines and Standards published 
by the Ombudsman under s 38(1)(c) of the Act.  These Guidelines and Standards can be seen 
on the Ombudsman’s website at www.ombudsman.tas.gov.au. 
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Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

 

4. PROCEDURE (POLICY DETAIL) 

4.1 See annexure 1. 

5. COMMUNICATION 

5.1 Members of the public 

5.2 Kingborough Councillors  

5.3 Kingborough Council Staff 

5.4 Contractors engaged by Kingborough Council 

5.5 Ombudsman 

6. LEGISLATION 

6.1 Public Interest Disclosures Act 2002. 

7. RELATED DOCUMENTS 

7.1 https://www.ombudsman.tas.gov.au/public-interest-disclosures 

7.2 https://www.legislation.tas.gov.au/view/html/inforce/current/act-2002-016 

7.3 https://www.ombudsman.tas.gov.au/__data/assets/pdf_file/0007/593206/PID-Guideline-
One-Serious-or-significant-improper-conduct.PDF 

7.4 https://www.ombudsman.tas.gov.au/__data/assets/pdf_file/0008/593207/PID-Guideline-
Two-Procedures-for-public-bodies-with-attachments.PDF 

8. AUDIENCE 

8.1 The Public 

8.2 Kingborough Councillors, Staff and Contractors  
 

 

 

 

  

https://www.ombudsman.tas.gov.au/public-interest-disclosures
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2002-016
https://www.ombudsman.tas.gov.au/__data/assets/pdf_file/0007/593206/PID-Guideline-One-Serious-or-significant-improper-conduct.PDF
https://www.ombudsman.tas.gov.au/__data/assets/pdf_file/0007/593206/PID-Guideline-One-Serious-or-significant-improper-conduct.PDF
https://www.ombudsman.tas.gov.au/__data/assets/pdf_file/0008/593207/PID-Guideline-Two-Procedures-for-public-bodies-with-attachments.PDF
https://www.ombudsman.tas.gov.au/__data/assets/pdf_file/0008/593207/PID-Guideline-Two-Procedures-for-public-bodies-with-attachments.PDF
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Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

 
 
 
 

 
 

 
 

Kingborough Council 
Public Interest Disclosures Act 2002 

Public Interest Disclosure Procedures 

 

These procedures are based on guidelines and standards (Model procedures to be followed by 

public bodies) prepared and published by the Ombudsman 

June 2021 

Public Interest Disclosure Officer: Executive Manager Organisational Development 
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Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 
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Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

 

1. Statement of Support  

Kingborough Council is committed to the aims and objectives of the Public Interest Disclosures Act 
2002 (the Act). It does not tolerate improper conduct by its employees, officers or councillors, or 
the taking of detrimental action against those who come forward to disclose such conduct. 

The Kingborough Council recognises the value of transparency and accountability in its 
administrative and management practices and supports the making of disclosures that reveal the 
type of conduct to which the Act is directed. 

Kingborough Council will take all reasonable steps to protect people who make such a disclosure 
from any detrimental action in reprisal for making the disclosure, and to protect their welfare. It will 
also afford natural justice to all parties involved in the investigation of a disclosure. 

2. Purpose of these procedures 

These procedures set out how: 

• public officers and contractors can make disclosures about improper conduct or reprisal 
action;  

• disclosures are assessed; 

• public interest disclosures are investigated; and 

• Kingborough Council protects disclosers and affords procedural fairness1 to those being 
investigated.  

These procedures are designed to complement normal communication channels between 
supervisors and employees. Employees are encouraged to continue to raise appropriate matters at 
any time with their supervisors, and to use existing grievance procedures within the organisation 
where appropriate. 

Policy 9.15 – Issue Resolution Procedures 

Policy 9.14 – Code of Conduct for Employees 

Code of Conduct for Councillors 

Policy 9.12 - Disciplinary Procedures  

The procedures have been prepared in accordance with the Ombudsman’s Guideline Two: 
Procedures for Public Bodies. This Guideline can be accessed on the Ombudsman’s website at 
www.ombudsman.tas.gov.au. 

  

 

1 Referred to as natural justice in the Act 

file:///C:/Users/fmoult/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/50FTKVV9/www.ombudsman.tas.gov.au
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Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

 

3. How the Act works 

Briefly, the Act works in this way: 

• it gives certain people – public officers and contractors – the right to make disclosures about 
improper conduct or detrimental action to certain integrity agencies, other persons and 
bodies (Part 2 of the Act, particularly s 6)2;  

• it provides certain statutory protections for protected disclosures, even if the discloser does 
not reference the Act (Part 3); 

• it dictates how the recipient of the disclosure is to deal with it (Parts 4 to 8); 

• it treats the Ombudsman as the oversight agency in relation to the operation of the Act, 
including the default investigator, monitor of investigations by public bodies, and setter of 
standards under the Act; 

• where the disclosure is handled by the Ombudsman or a public body, it requires a 
determination as to whether the protected disclosure is a public interest disclosure (ss 30 and 
33); 

• subject to exceptions, it requires investigation by the Ombudsman or public body of any 
public interest disclosure (ss 39 and 63); 

• it requires such investigation to be conducted as soon as practicable, but if it is being 
conducted by a public body, not more than six months from the date of the determination 
that the disclosure is a public interest disclosure (ss 39A and 77A); 

• it controls the manner in which a disclosure is investigated, and provides investigative 
powers; and 

• in the case of an investigation by a public body which results in a finding that the alleged 
conduct occurred, it requires the public body to take action to prevent that conduct from 
continuing or recurring, and to take action to remedy any harm or loss which may have arisen 
(s 75). 

A flow chart, which depicts the way in which a public body should deal with a disclosure, is 
Attachment 4 to this document.  

4. Roles and responsibilities 

This part explains the roles and responsibilities under the Act of individuals within Kingborough 
Council. 

  

 

2 Members of the public may also make disclosures in limited circumstances, when the Ombudsman or Integrity 
Commission deems this in the public interest under s 7A. 



Ordinary Council Meeting Agenda No. 19  20 September 2021 

 

Page 18 

 

Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

 

4.1 Councillors, officers, and employees 

Councillors, officers, and employees (public officers) of Kingborough Council are encouraged 
to report known or suspected incidences of improper conduct or detrimental action in 
accordance with these procedures. 

All public officers of Kingborough Council have an important role to play in supporting those 
who have made disclosures. They must refrain from any activity that is, or could be perceived 
to be, victimisation or harassment of a person who makes a disclosure. They should protect 
and maintain the confidentiality of a person they know or suspect to have made a disclosure. 

4.2 Principal Officer 

The Principal Officer has primary responsibility for ensuring that the provisions of the Act are 
implemented by Kingborough Council. Section 62A of the Act provides that the Principal 
Officer has responsibility for: 

• preparing procedures for approval by the Ombudsman; 

• receiving public interest disclosures and ensuring they are dealt with in accordance 

with the Act; 

• ensuring the protection of witnesses; 

• ensuring the application of procedural fairness in Kingborough Council’s procedures; 

• ensuring the promotion of the importance of public interest disclosures and general 

education about the Act to all staff, and ensuring easy access to information about the 

Act and the procedures, and 

• providing access to confidential employee assistance programs and appropriately 

trained internal support staff for those involved in the process.  

The Principal Officer may delegate all of these functions and powers to a Public Interest 
Disclosure Officer. 

4.3 Public Interest Disclosure Officer 

A Public Interest Disclosure Officer is appointed by the Principal Officer under s 62A(2) of the 
Act. They hold a delegation from the Principal Officer which enables them to: 

• act as a contact point for general advice about the operation of the Act for any person 

wishing to make a disclosure about improper conduct or detrimental action; 

• make arrangements for a disclosure to be made privately and discreetly and, if 

necessary, away from the workplace; 

• receive any disclosure from a public officer made orally or in writing; 
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• record in writing the details of any disclosure which is made orally; 

• impartially assess the allegation and determine whether it is a disclosure made in 

accordance with Part 2 of the Act (that is, “a protected disclosure”); 

• impartially assess under s 33 of the Act whether a disclosure is a “public interest 

disclosure”;  

• take all necessary steps to ensure that the identity of the discloser and the identity of 

the person who is the subject of the disclosure are kept confidential; and 

• undertake administrative functions to support the role under the Act, as required 

See the cover page for Kingborough Council’s Public Interest Disclosure officers.  

4.4 Investigator 

Where it is determined that a disclosure is a public interest disclosure, or where the 
Ombudsman has referred a public interest disclosure to Kingborough Council for 
investigation, the Principal Officer will appoint an investigator to investigate the matter in 
accordance with the Act. An investigator may be a person from within Kingborough Council or 
a consultant engaged for that purpose. 

4.5 Welfare Manager 

The Welfare Manager will be appointed by the Principal Officer or by a Public Interest 
Disclosure Officer, and is responsible for looking after the general welfare of the discloser. 
The Welfare Manager will: 

• examine the immediate welfare and protection needs of a person who has made a 

disclosure, and develop a support plan for them;  

• advise the discloser of the legislative and administrative protections available to 

them3;  

• listen and respond to any concerns of harassment, intimidation, victimisation or other 

detrimental action which may be occurring in reprisal for making the disclosure; and 

• so far as is practicable, protect the identity of the discloser in the course of carrying out 

these responsibilities. 

A welfare manager may be a person employed by Kingborough Council or a consultant 
engaged for that purpose. They must not be responsible for assessing or investigating the 
disclosure.  

 

3 See Protection below for details of the legislative protections. 
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5. Who can make a disclosure? 

5.1 Public officers 

Any current public officer4 can make a disclosure to Kingborough Council under the Act.  This 
includes all employees and councillors of Kingborough Council. Council volunteers are not 
considered public officers, but could make a disclosure to the Ombudsman or Integrity 
Commission about a public body as a member of the public. 

5.2 Contractors 

Current or past contractors and sub-contractors can make disclosures about public bodies, 
not public officers, but they can only make a disclosure to the Ombudsman or the Integrity 
Commission not to Kingborough Council. Public Interest Disclosure officers should refer any 
contractors wanting to make a disclosure to either of these bodies. 

5.3 Members of the public 

Members of the public can make a disclosure about a public body and may be treated in the 
same way as a contractor if it is in the public interest to do so, but they can only make the 
disclosure to the Ombudsman or Integrity Commission. The Ombudsman or Integrity 
Commission determines whether it is in the public interest to treat the discloser as a 
contractor, not the discloser. Public interest disclosure officers should refer any members of 
the public wanting to make a disclosure to either of these bodies.  

5.4 Anonymous persons 

An anonymous disclosure may be accepted if the person receiving it is satisfied that the 
disclosure is being made by a public officer or contractor (see s 8 of the Act). If the person is 
satisfied that an anonymous disclosure is from a contractor, it should be referred to the 
Ombudsman. 

6. What can a disclosure be made about?  

A disclosure can be made about one or more public officers or a public body itself.  If a disclosure 
relates to Kingborough Council as a whole or the Principal Officer of Kingborough Council, it should 
be referred to the Ombudsman or Integrity Commission as internal investigation would not be 
appropriate. 

6.1 Improper conduct 

Disclosures about public officers need to relate to improper conduct by that officer, in the 
past, present or future (proposed action). Section 3 of the Act defines improper conduct as: 

 

4 This can include a public officer from another public body 
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a) conduct that constitutes an illegal or unlawful activity; or  

b) corrupt conduct; or 

c) conduct that constitutes maladministration; or 

d) conduct that constitutes professional misconduct; or 

e) conduct that constitutes a waste of public resources; or 

f) conduct that constitutes a danger to public health or safety or to both public health 
and safety; or 

g) conduct that constitutes a danger to the environment; or 

h) misconduct, including breaches of applicable codes of conduct; or 

i) conduct that constitutes detrimental action against a person who makes a public 
interest disclosure under this Act – 

that is serious or significant as determined in accordance with guidelines issued by the 
Ombudsman5.  

Examples of improper conduct include: 

• to avoid closure of a town’s only industry, an environmental health officer ignores or 

conceals evidence of illegal dumping of waste; 

• an agricultural officer delays or declines imposing quarantine to allow a financially 

distressed farmer to sell diseased stock; and 

• a principal officer spends $15,000 of public money on a staff Christmas party. 

6.2 Corrupt conduct 

Corrupt conduct is further defined in s3 of the Act as: 

a) conduct of a person (whether or not a public officer) that adversely affects, or could 
adversely affect, either directly or indirectly, the honest performance of a public 
officer's or public body's functions; or 

b) conduct of a public officer that amounts to the performance of any of their functions as 
a public officer dishonestly or with inappropriate partiality; or 

 

5 See Public Interest Disclosure Guideline One: Serious or Significant Improper Conduct, available at 
www.ombudsman.tas.gov.au 

http://www.ombudsman.tas.gov.au/
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c) conduct of a public officer, a former public officer or a public body that amounts to a 
breach of public trust; or 

d) conduct of a public officer, a former public officer or a public body that amounts to the 
misuse of information or material acquired in the course of the performance of their 
functions as such (whether for the benefit of that person or body or otherwise); or 

e) a conspiracy or attempt to engage in conduct referred to in paragraph (a), (b), (c) or 
(d). 

Examples of corrupt conduct include: 

• a public officer takes a bribe in exchange for the discharge of a public duty;  

• • a public officer favours unmeritorious applications for jobs or permits by friends 

and relatives; and  

• • a public officer accesses and discloses confidential information at the request of 

a friend, without any legitimate reason. 

6.3 Detrimental action 

Detrimental action, or reprisal action, against a discloser can be a form of improper conduct. 
It is defined in s 3 of the Act, as including: 

a) action causing injury, loss or damage; and 

b) intimidation or harassment; and 

c) discrimination, disadvantage or adverse treatment in relation to a person's 
employment, career, profession, trade or business, including the taking of disciplinary 
action; and 

d) threats of detrimental action. 

Examples of detrimental action include: 

• refusal of a deserved promotion; 

• demotion, transfer, isolation in the workplace or changing a person’s duties to their 

disadvantage; 

• threats, abuse or other forms of harassment directly or indirectly against the discloser, 

their family or friends; and  

• discrimination against the discloser or their family and associates in applications for 

jobs, permits or tenders. 
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7. Where to make a disclosure 

For the protections in the Act to apply, a disclosure needs to be made to the right person or body. 
The following table sets this out, in accordance with s 7 of the Act: 

Officer or public body to which the disclosure relates Where the disclosure may be made 

An officer or employee of Kingborough Council Kingborough Council; or 

The Integrity Commission; or 

The Ombudsman 

The Principal Officer of Kingborough Council or 
Kingborough Council as a whole  

The Ombudsman; or 

The Integrity Commission 

A councillor, within the meaning of the Local 
Government Act 1993 

The Ombudsman 

8. How to make a disclosure 

Public officers can make a disclosure about other public officers of Kingborough Council orally or in 
writing to the following officers: 

• the General Manager  – who is the Principal Officer of the public body, for the purposes of 
the Act; and 

• a Public Interest Disclosure Officer. Email: pid@kingborough.tas.gov.au 

8.1 Public Interest Disclosure Officers 

The following staff are public interest disclosure officers and can receive disclosures:  

• Executive Manager Organisational Development  

If someone wants to make a disclosure about the Principal Officer or Kingborough Council, 
they should be referred to the Ombudsman or the Integrity Commission. 

8.2 Written or oral disclosure 

It is preferable that a disclosure be made in writing. It should be addressed to the public 
body, marked for the attention of the Principal Officer or Public Interest Disclosure Officer. A 
disclosure can be sent, delivered or left at Kingborough Council, 15 Channel Highway, 
Kingston Tasmania 7050. 

A public officer can also make an oral disclosure over the phone or in person to a Public 
Interest Disclosure officer. An oral disclosure should be made in private. If a public officer is 
concerned about making a disclosure in person in the workplace, they can call or email the 
Public Interest Disclosure Officer to request a meeting in a location away from the workplace.  

It is not a requirement that the person contemplating making a disclosure refers to the Act, 
or is aware of the Act. 
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8.3 Disclosure to the Ombudsman 

A disclosure may also be made directly to the Ombudsman. The contact details for the 
Ombudsman are:  

Ombudsman Tasmania  
GPO Box 960 
HOBART TAS 7001 

or at  

Level 6 
86 Collins Street 
HOBART TAS 7000 

Website: www.ombudsman.tas.gov.au  
Email: ombudsman@ombudsman.tas.gov.au   
Phone: 1800 001 170  

8.4 Disclosure to the Integrity Commission 

A disclosure may also be made directly to the Integrity Commission. The Commission can deal 
with a protected disclosure about individuals under the Integrity Commission Act 2009 or 
refer it to a public body or the Ombudsman. A protected disclosure about a public body 
would be referred to the Ombudsman. The contact details for the Integrity Commission are: 

Integrity Commission 
GPO Box 822 
HOBART TAS 7001 

or at  

Level 2 
Surrey House 
199 Macquarie Street 
HOBART TAS 7000 

Website: www.integrity.tas.gov.au  
Email: contact@integrity.tas.gov.au 
Phone: 1300 720 289 

9. Confidentiality 

Kingborough Council will take all reasonable steps to protect the identity of a discloser. Maintaining 
confidentiality is crucial to ensure that detrimental action is not taken against the discloser in 
reprisal for making the disclosure. 

All reasonable care should also be taken to protect the privacy of witnesses and of the person 
against whom the disclosure has been made. 

http://www.ombudsman.tas.gov.au/
mailto:ombudsman@ombudsman.tas.gov.au
http://www.integrity.tas.gov.au/
mailto:integritycommission@integrity.tas.gov.au
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Section 23 of the Act requires any person who receives information in the course of or as a result of 
a protected disclosure or its investigation, not to disclose that information except in certain limited 
circumstances. Disclosure of information in breach of this section constitutes an offence that is 
punishable by a maximum fine of 60 penalty units or six months imprisonment, or both. 

The circumstances in which a person may disclose information obtained about a protected 
disclosure include: 

• where exercising their functions or the functions of the public body under the Act; 

• when making a report or recommendation under the Act; 

• when publishing statistics in the annual report of a public body; and 

• in proceedings for certain offences under the Act. 

The Act, however, prohibits the inclusion of particulars in any report or recommendation that is 
likely to lead to the identification of the discloser. The Act also prohibits the identification of the 
person who is the subject of the disclosure in any particulars included in an annual report made in 
accordance with Part 9 of the Act. 

It may be necessary to consider disclosing information where: 

• it is essential, having regard to the principles of natural justice, that the identifying 
information be disclosed to the person who is the subject of the disclosure;  

• the investigating body believes that the disclosure of the identifying information is necessary 
for the matter to be effectively investigated; or 

• the identity of the discloser is likely to be guessed from the circumstances of the disclosure 
and the risks for the discloser are better managed if their identity is known and specific 
warnings or risk management actions can be taken.  

In these circumstances, the person who made the disclosure should first be consulted before any 
action is taken. Consider obtaining permission in writing from the discloser prior to identifying 
them.  

The Kingborough Council will ensure that all relevant files, whether paper or electronic, are kept 
securely and can only be accessed by the Principal Officer, Public Interest Disclosure Officer/s, the 
investigator, and (in relation to welfare matters only) the Welfare Manager. 

All printed and electronic material will be kept in files that are clearly marked as confidential, and all 
materials relevant to an investigation, such as interview recordings, will also be stored securely with 
the files. Electronic files should have access restricted to the relevant officers. 

Care should also be taken to ensure that all relevant phone calls and meetings are conducted in 
private.  
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Section 90 exempts documents from release under the Right to Information Act 2009 to the extent 
that:  

• they contain information regarding a disclosure; or 

• information that is likely to lead to the identification of the person who: 

o made the disclosure; or  

o the person who is the subject of the disclosure.  

10. Assessing the disclosure 

The Act requires the taking of two distinct steps when assessing a disclosure. It first needs to be 
determined whether or not it qualifies as a protected disclosure, and thus attracts the protections 
contained in the Act. In order to do so it must satisfy the following prerequisites: 

• has it been made to the correct person or body; and 

• if it has been correctly made to Kingborough Council,  

o has it been made by a public officer (or, if the disclosure is anonymous, is the person 
receiving it satisfied that it is being made by a public officer); 

o is it about the conduct of a public officer; 

o does the discloser believe the public officer has, is or is proposing to engage in 
improper conduct; 

o is it about conduct that could objectively fall within the definition of improper conduct; 
and  

o does it concern conduct that occurred on or after 1 January 2001?  

The next step is to determine if it is a public interest disclosure. This requires an assessment 
of the evidence provided by the discloser to determine if it shows or tends to show a public 
officer has, is or is proposing to engage in improper conduct.  

10.1 What should the recipient of the disclosure do upon receipt of the disclosure? 

If the disclosure is oral, the recipient should make a file note as soon as possible. The note 
should record the time the disclosure was made, the circumstances under which it was made 
and, so far as is possible, the exact words used by the discloser. The recipient should ask the 
discloser to consider putting the disclosure in writing as soon as possible.  

Unless the recipient is the Principal Officer (or the disclosure is about the Principal Officer), 
the recipient should immediately inform the Principal Officer of the disclosure, and should 
provide the Principal Officer with a copy of the disclosure, or record of the disclosure, and 
any accompanying documents6.  If the disclosure is about the Principal Officer, contact the 
Ombudsman for advice.  

 

6 Contractors or members of the public who wish to make a disclosure should be advised to contact the Ombudsman 
or Integrity Commission, as per Who can make a disclosure? 
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10.2 Is it a protected disclosure? 

The protections for disclosers, provided in Part 3 of the Act, only apply where the disclosure is 
a protected disclosure made in accordance with Part 2 of the Act.  

The Principal Officer or a Public Interest Disclosure Officer should assess whether a disclosure 
has been made in accordance with Part 2 as soon as possible after it has been received. The 
assessment of disclosure form at Attachment 1 should be completed as part of this process.  
It contains a series of questions going to the essential elements of a protected disclosure, 
raised at Assessing the disclosure, and what is needed to be established before a disclosure 
can be a protected disclosure. A separate assessment of disclosure form will usually need to 
be completed for each disclosure. This means, for example, that if a discloser is complaining 
about three different public officers, this constitutes three disclosures and three assessments 
should be completed.  

If it is determined that it is a protected disclosure, the discloser should be given information 
about the protections in the Act (such as a copy of Part 3 of the Act). These protections 
should be explained to the discloser if necessary. The discloser should also be informed of the 
process which will be followed with respect to the disclosure.  

The Principal Officer or a Public Interest Disclosure Officer should also immediately appoint a 
Welfare Manager to protect the interests of the discloser and ensure that the discloser is 
advised of the name and contact details of that person.  A risk assessment should also be 
completed. 

10.3 Mixed content disclosures 

Many disclosures will also contain personal grievances. When conducting assessments of 
complaints or grievances the assessor needs to be alert to identifying those aspects that 
could constitute a protected disclosure.  

It is not a requirement that a discloser specify they are making a disclosure, the onus rests on 
Kingborough Council to identify whether or not the Act applies. Consider discussing with the 
person whether they wish to make a public interest disclosure if it appears their concerns 
would meet the threshold.  

Those matters that can be dealt with under a grievance process and those that are more 
appropriately dealt with under these procedures should be dealt with separately where 
possible.   

10.4 Risk Assessment 

A risk assessment should occur as soon as possible after the disclosure has been assessed as 
being a protected disclosure under the Act. The risk assessment template at Attachment 2 
should be completed by the Principal Officer or Public Interest Disclosure Officer and any 
appropriate risk mitigation action required be implemented.  A single assessment can be 
made of all relevant risks, or you may prefer to undertake separate assessments of the 
different risks relating to a particular disclosure, such as the risks to the discloser, the subject 
of the disclosure, any witnesses, or Kingborough Council. The discloser is usually the most 
able to identify potential reprisal risks, so input should be sought from the discloser and the  
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Welfare Manager in completing the risk assessment. All reasonable steps to reduce risks of 
reprisal to the discloser should be taken. 

10.5 Referral of a protected disclosure to the Integrity Commission 

Kingborough Council may refer a protected disclosure, as distinct from a public interest 
disclosure, to the Integrity Commission where it considers that the disclosure relates to 
misconduct as defined in s 4(1) of the Integrity Commission Act 2009. Consideration should 
also be given to:  

• • whether independent investigation of the subject matter of the disclosure by the 

Integrity Commission is preferable; and  

• • the views of the discloser and the Integrity Commission about whether the 

matter should be referred. 

Kingborough Council must notify the discloser of the referral under s 29D of the Act within a 
reasonable time (unless the disclosure was made anonymously). 

The Integrity Commission may deal with the disclosure under its legislation, or it may refer 
the disclosure to the Ombudsman or a public body, as the case may require, for action in 
accordance with the Act.  

10.6 Is the disclosure a public interest disclosure? 

Once a disclosure has been assessed as being a protected disclosure, a further determination 
must be made as to whether or not it is a public interest disclosure. The Principal Officer or 
Public Interest Disclosure Officer must make this determination under s 33 of the Act within 
45 days of the receipt of the disclosure. Use the Assessment of disclosure form at Attachment 
1 to ensure you consider all the necessary requirements.  

For a disclosure to be a public interest disclosure, the Principal Officer, or their delegated 
Public Interest Disclosure Officer, must be satisfied that the disclosure shows or tends to 
show that the public officer to whom the disclosure relates has:  

• engaged, is engaging or proposes to engage in improper conduct in their capacity as a 
public officer, or 

• taken, is taking or proposes to take detrimental action in reprisal for the making of the 
protected disclosure. 

A disclosure must be more than a mere allegation without substantiation to meet this 
threshold. A disclosure must include an indication of the existence of evidence that, if 
substantiated, would show or tend to show that the alleged improper conduct occurred. 

Where the Principal Officer or Public Interest Disclosure Officer determines that the 
disclosure amounts to a public interest disclosure, they must:  
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• advise the Principal Officer (if not the person assessing the disclosure); 

• notify the Ombudsman within 14 days of the decision using the notification template at 
Attachment 3;  

• notify the person making the disclosure within 14 days of the decision (unless they are 
anonymous and uncontactable); and 

• proceed to investigate the disclosed matter under s 34 of the Act. 

If the Principal Officer or Public Interest Disclosure Officer determines that the disclosure is 
not a public interest disclosure, they must:  

• advise the Principal Officer (if not the person assessing the disclosure); 

• notify the Ombudsman within 14 days of the decision using the notification template at 
Attachment 3; and 

• notify the person making the disclosure within 14 days of the decision (unless they are 
anonymous and uncontactable) – see s 35. 

The Ombudsman must then review this decision under s 35(2).  

If, on review of the matter, the Ombudsman agrees that the disclosure is not a public interest 
disclosure, it does not need to be dealt with under the Act. The Principal Officer, or the Public 
Interest Disclosure Officer in consultation with the Principal Officer, will then decide how the 
disclosure should be dealt with. 

If the Ombudsman determines on review that the disclosure is a public interest disclosure, it 
may be referred back to the public body under s 42 for investigation under the Act or the 
Ombudsman will deal with the disclosed matter.  

10.7 Referral of criminal conduct to the Commissioner of Police  

It is possible that, before or during the investigation of a public interest disclosure, facts are 
uncovered that indicate the possibility that a criminal offence might have been committed. If 
this happens, Kingborough Council will not commence, or will suspend, the investigation and 
will consult with the Ombudsman as to the future conduct of the matter. Under s 41 of the 
Act, the Ombudsman has the power to refer a public interest disclosure to the Commissioner 
of Police for investigation. 

If the Ombudsman is satisfied that the disclosed matter should be referred to the 
Commissioner, Kingborough Council should consider whether the disclosure should be 
referred to the Ombudsman under s 68 of the Act. 

Early referral of the matter may avoid interference with the evidentiary trail and so should be 
done at the first possible opportunity. Referral to the Commissioner through the Ombudsman 
will also avoid any question of a breach of confidentiality under s 23 of the Act. Once a 
disclosure is referred to the Commissioner through the Ombudsman, the investigation under 
the Act ceases. There may still be administrative or operational issues  



Ordinary Council Meeting Agenda No. 19  20 September 2021 

 

Page 30 

 

Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

which have been identified during the disclosure process or investigation, however, these 
should be dealt with under other internal processes of Kingborough Council. The Principal 
Officer, or the Public Interest Disclosure Officer acting in consultation with the Principal 
Officer, will decide how the matter should be dealt with. 

11. Protection 

11.1 When does protection commence? 

Where Kingborough Council receives a disclosure which complies with the requirements of 
Part 2 of the Act, the disclosure immediately attracts the protections set out in Part 3 of the 
Act. This is so whether or not the disclosure is factually correct (although one of the 
requirements of Part 2 is that the discloser genuinely believes that the alleged improper 
conduct or detrimental action in fact occurred). 

The protection can also extend to a person who intends to make a disclosure - see s19 of the 
Act.  

11.2 What protection does the Act provide? 

Part 3 of the Act gives various types of protection to a person who makes a protected 
disclosure. Below is a summary of some elements of Part 3.  

A person who makes a protected disclosure: 

• is not subject to any civil or criminal liability, or to any liability arising by way of 
administrative process, for making the protected disclosure (s 16); 

• does not by doing so commit an offence under a provision of any other Act that 
imposes a duty to maintain confidentiality, or which imposes any other restriction on 
the disclosure of information (s 17(1)(a)); and 

• does not by doing so breach an obligation by way of oath, or rule of law or practice, or 
under an agreement, which requires the discloser to maintain confidentiality or 
otherwise restricts the disclosure of information (s 17(1)(b)). 

If a disclosure is not made to the correct entity, the protections may not apply. For example, 
a discloser will not be protected if otherwise confidential information is disclosed to the 
media. 

Part 3 also contains various provisions which are intended to protect a discloser from 
detrimental action by way of reprisal for a protected disclosure. These are: 

• section 19, which makes it an offence to take such detrimental action; 

• section 20, which creates a liability to pay damages for such detrimental action; and 

• section 21, which gives a person who believes that detrimental action has been taken 
against them the right to apply to the Supreme Court for an order requiring the person 
who has taken the detrimental action to remedy that action, or for an injunction. 
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12. Investigation 

12.1 Introduction 

Any disclosure Kingborough Council determines to be a public interest disclosure under s 33 
must be investigated under the Act, unless there is a good reason not to do so pursuant to s 
64. 

Kingborough Council must investigate every disclosure referred to it for investigation by the 
Ombudsman under s 63(b). 

The Principal Officer will appoint an investigator to carry out the investigation. The 
investigator may be a person from within an organisation or a consultant engaged for the 
purpose. 

The objectives of an investigation are to: 

• collate information relating to the allegation as quickly as possible, which  may involve 
taking steps to protect or preserve documents, materials and equipment; 

• consider the information collected and to draw conclusions objectively and impartially; 
and 

• maintain procedural fairness in the treatment of witnesses and generally to all parties 
involved in the disclosure. 

12.2 Matters that do not have to be investigated 

Before starting an investigation, the Principal Officer or Public Interest Disclosure Officer 
must first consider whether the disclosed matter needs to be investigated. Section 64 
specifies certain circumstances under which a public body may legitimately decide not to 
investigate. Use the disclosure assessment template at Attachment 1 to assist in assessing 
whether any of the grounds in s64 apply.  

Any decision not to proceed with an investigation on a ground specified in s 64 must be made 
by the Principal Officer. 

If it is decided that the disclosed matter is not to be investigated, written notice must be 
given within 14 days of this decision to both the Ombudsman and (except in the case of an 
uncontactable anonymous discloser) the person who made the disclosure. Reasons for the 
decision must accompany the notice. Use the notification template at Attachment 3 to 
provide notice to the Ombudsman. 

The Ombudsman will review the decision. If the Ombudsman agrees that the disclosure 
should not be investigated, the matter does not need to be dealt with under the Act. 
Importantly, the discloser still retains the protections. The Principal Officer, or the Public 
Interest Disclosure Officer in consultation with the Principal Officer, will decide how the 
matter should be dealt with. 
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If the Ombudsman determines that the disclosure should be investigated, they will advise the 
Principal Officer.  

Section 64 may be reconsidered at a later time during the investigation.   

12.3 Appointment of investigator and framing of terms of reference 

The Principal Officer – not a Public Interest Disclosure Officer - will determine who is to carry 
out the investigation.  

The investigator will be given formal terms of reference, signed by the Principal Officer. 

The terms of reference will specify: 

• the matters to be investigated; 

• the date by which the investigation is to be concluded; 

• the requirement for regular reports to be made to the Principal Officer, including 
details of compliance with any measures identified in the risk assessment; and  

• the resources available to the investigator for the purposes of the investigation. 

The completion date should be as soon as practicable but, in any event, not more than six 
months from the date of the determination that the disclosure is a public interest disclosure 
under s 77A(1). If at any stage before or during the investigation it appears that the 
investigation cannot be completed within six months, Kingborough Council may apply to the 
Ombudsman for an extension of up to a further six months. 

12.4 Investigation plan 

The investigator should prepare an investigation plan for approval by the Principal Officer. 
The plan should list the issues which are to be investigated and describe the steps which the 
investigator intends to take when investigating each of those issues. The risk assessment 
should be considered as part of the investigation planning and appropriate steps taken to 
reduce identified risks during the investigation. 

The plan should be updated as necessary during the course of the investigation. 

12.5 Procedural fairness 

The principles of procedural fairness must be carefully observed in the course of the 
investigation, with respect to all parties involved. These principles are referred to as natural 
justice in the Act. 

The principles are a set of procedural standards which need to be met in order to satisfy a 
person’s right to a fair hearing. If natural justice is not provided, the investigation findings 
may be questionable and could be challenged. 

Kingborough Council will comply with the following requirements in ensuring that procedural 
fairness is accorded to all parties involved.  
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No one is to be involved in the investigation: 

• who is known to be biased against any person who is potentially subject to an adverse 
finding; 

• who is known to hold any biases which are relevant to the subject matter of the 
investigation; or 

• against whom there are reasonable grounds for apprehending or suspecting bias7.  

If the investigator is aware of any reason why they may be susceptible to an allegation of bias 
on the basis of these principles, they should immediately inform the Principal Officer. It is 
best to err on the side of caution and to consider an external investigator if there might be a 
perception of bias over the investigation. 

Any person who is potentially subject to an adverse finding or comment must be told of: 

• the allegations made against them, or which have arisen against them as a result of the 
investigation; 

• all of the information which is adverse to their interests and which is, on an objective 
basis, credible, relevant and significant to the investigation; and 

• the proposed adverse findings, and their possible consequences. 

This must be done before any final conclusions are formed by the investigator. The person 
subject to the potential adverse finding must be given a reasonable time to respond.  

Despite the above, there is no requirement to inform the person who is subject to the 
disclosure as soon as it is received, or as soon as the investigation has commenced.  

The final investigation report should be drafted in a way that demonstrates that procedural 
fairness has been afforded. For instance, it should record and deal with all submissions and 
evidence which a person has put in their defence.  

12.6 Conduct of the investigation 

The Integrity Commission’s Guide to Managing Misconduct in the Tasmanian Public Sector8 is 
a useful guide on the conduct of a public interest disclosure investigation.  

The investigator should make contemporaneous notes of all discussions and phone calls, and 
audio recordings of significant interviews with witnesses should be made where possible.  

All information gathered in the course of the investigation must be securely stored. 

 

7 The test for establishing the existence of apprehended bias is whether a fair minded lay observer, taking into 
account all relevant circumstances, might reasonably apprehend that the decision-maker might not bring an 
impartial mind to the resolution of the questions that they are required to decide. 
8 Accessible at https://www.integrity.tas.gov.au/publications/prevention-resources/guides 

https://www.integrity.tas.gov.au/publications/prevention-resources/guides
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Interviews should be conducted in private, and the investigator should take all reasonable 
steps to protect the identity of the discloser.  The name of the discloser or any particulars 
which might identify that person must not be revealed unless necessary, and then only with 
the discloser’s knowledge.  

12.7 Referral of an investigation to the Ombudsman 

Under s 68 of the Act, a public body may refer the investigation of a public interest disclosure 
to the Ombudsman where the public body considers that its own investigation is being 
obstructed or that it is otherwise not within the capacity of the public body to complete the 
investigation. An investigation can also be referred to the Ombudsman if evidence of possible 
criminal conduct is found, to enable the Ombudsman to refer the matter to Tasmania Police 
for investigation (see Referral of criminal conduct to the Commissioner of Police above for 
more detail). 

Any decision as to whether the investigation should be referred to the Ombudsman will be 
made by the Principal Officer. 

12.8 Provision of information about the investigation 

The Principal Officer or the Public Interest Disclosure Officer must ensure that the discloser is 
kept regularly informed concerning the handling of their protected disclosure and any 
investigation. 

Section 74 of the Act requires a public body, at the request of the Ombudsman or the person 
who made the disclosure, to give the Ombudsman or that person reasonable information 
about the investigation. The information must be given within 28 days of the request. 

As provided by s 74(3), however, such information does not have to be given to the discloser 
if: 

• it has already been given to the person; or  

• the giving of the information would endanger the safety of another or may prejudice 
the conduct of the investigation. 

13. Action taken after an investigation  

13.1 Investigator’s final report  

At the conclusion of the investigation, the investigator must submit a written report of their 
findings to the Principal Officer. The report should contain: 

• the allegation/s; 

• a description of the manner in which the investigation was conducted, with sufficient 
detail to demonstrate that natural justice was observed; 

• an account of all relevant information received; 
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• details of the evidence and submissions supplied by any person against whom an 
adverse finding is made, and the evaluation of that material by the investigator; and 

• the findings made and conclusions reached, and the basis for them. 

Note in particular that the report should not include any comment adverse to any person 
unless that person has been given an opportunity to be heard on the matter and their 
defence is fairly set out in the report.  A public body must take action, under s 75 of the Act, 
to redress any improper conduct found and try to prevent its recurrence. Accordingly, if the 
investigator has found that the alleged improper conduct has occurred, the investigator may 
wish to include recommendations as to: 

• any steps that need to be taken by the Kingborough Council to prevent the conduct 
from continuing or occurring in the future; and 

• any action that should be taken by the Kingborough Council to remedy any harm or 
loss arising from that conduct. 

The steps to be taken may include bringing disciplinary proceedings against the person 
responsible for the conduct or referring the matter to an appropriate authority for further 
consideration. For example, if the investigation has revealed conduct that may constitute an 
unreported criminal offence, consideration should be given to whether the matter should be 
referred to Tasmania Police. 

The internal investigation report must be accompanied by: 

• the transcript or other record of any oral evidence taken, including audio or video 
recordings; and 

• all documents, statements or other exhibits received by the investigator and accepted 
as evidence during the course of the investigation. 

13.2 Action to be taken 

If the investigation makes a finding that a public officer has engaged, is engaging or proposes 
to engage in improper conduct, Kingborough Council must, in accordance with s75, take all 
reasonable steps to prevent the conduct from continuing or occurring in the future and may 
take action to remedy any loss or harm arising from the conduct. The Principal Officer should 
take into consideration any recommendations in the investigator’s report, but can take 
different or broader action if appropriate. 

The Principal Officer will provide a written report to Kingborough Council and the 
Ombudsman, setting out the findings of the investigation and any remedial steps taken. The 
report must not disclose particulars likely to lead to the identification of the discloser. The 
Ombudsman will also be provided with the full internal investigation report and 
accompanying evidence. See the notification template at Attachment 3. 
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As required by s 77 of the Act, the Principal Officer will also inform the discloser of the 
findings of the investigation, and of any steps taken under s 75 as a result of those findings 
having been made. 

Where the investigation concludes that the disclosed conduct did not occur, the Principal 
Officer will report that finding to the Ombudsman, in accordance with the notification 
template at Attachment 3, and to the discloser.  

14. Managing the welfare of the discloser 

14.1 Support for the discloser 

The Principal Officer or the Public Interest Disclosure Officer must appoint a Welfare Manager 
to support all persons who have made a protected disclosure. This must occur within five 
working days of the protected disclosure being received.  

The Welfare Manager must contact the discloser as soon as possible and not more than five 
working days after being appointed.  

A discloser who believes that they are being subjected to detrimental action in reprisal for 
having made the disclosure should report it to the Principal Officer or a Public Interest 
Disclosure Officer, as this can be a potential further protected disclosure. If they believe that 
the reprisal is not being effectively dealt with by Kingborough Council, they may report the 
matter to the Ombudsman.  

14.2 Keeping the discloser informed 

The Principal Officer or the Public Interest Disclosure Officer must ensure that the discloser is 
kept informed of action taken in relation to their disclosure, and the time frames that apply. 
The discloser must be informed of the objectives of any investigation that takes place, the 
findings of the investigation, and the steps taken by Kingborough Council to address any 
improper conduct that has been found to have occurred. The discloser must be given reasons 
for all decisions made by Kingborough Council in relation to a disclosure. All communication 
with the discloser must be in plain English. 

14.3 Occurrence of detrimental action 

If a discloser reports an incident of detrimental action allegedly taken in reprisal for the 
making of a disclosure, the Welfare Manager should: 

• record details of the incident; 

• advise the discloser of their rights under the Act; and 

• assist the discloser to advise a Public Interest Disclosure Officer or the Principal Officer 
of the detrimental action. 

The taking of detrimental action in reprisal for the making of a disclosure can be an offence 
under the Act as well as grounds for making a further disclosure. Where such detrimental 
action is reported, the Public Interest Disclosure Officer or the Principal Officer will assess the 
report as a new disclosure under the Act, and it will be dealt with accordingly. 
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14.4 Discloser implicated in improper conduct 

Where a person who makes a disclosure is implicated in improper conduct, Kingborough 
Council will handle the disclosure and protect the discloser from reprisals in accordance with 
the Act, the Ombudsman’s guidelines and these procedures. At the same time Kingborough 
Council acknowledges that the act of disclosing should not shield disclosers from the 
reasonable consequences flowing from any involvement in improper conduct. Section 18 of 
the Act specifically provides that a person’s liability for their own conduct is not affected by 
the person’s disclosure of that conduct under the Act. In some circumstances, however, an 
admission may be a mitigating factor when considering disciplinary or other action. 

The Principal Officer will make the final decision as to whether disciplinary or other action will 
be taken against a discloser. Where disciplinary or other action relates to conduct that is the 
subject of the person’s disclosure, the disciplinary or other action will only be taken after the 
disclosed matter has been appropriately dealt with. 

In all cases where disciplinary or other action is being contemplated, the Principal Officer 
must be satisfied that it has been clearly demonstrated that: 

• the intention to proceed with disciplinary action is not because of the making of the 
disclosure (as opposed to the content of the disclosure or other available information); 

• there are good and sufficient grounds that would fully justify action against any non-
discloser in the same circumstances; and 

• there are good and sufficient grounds that justify exercising any discretion to institute 
disciplinary or other action. 

The Public Interest Disclosure Officer or Principal Officer will thoroughly document the 
process, including recording the reasons why the disciplinary or other action is being taken, 
and the reasons why the action is not in retribution for the making of the disclosure. The 
Public Interest Disclosure Officer or Principal Officer will clearly advise the discloser of the 
proposed action to be taken, and of any mitigating factors that have been taken into account. 
They should advise the discloser that they can raise any concerns about the action taken 
being a potential reprisal with the Ombudsman.  

15. Management of the person against whom a disclosure has been made 

Kingborough Council recognises that employees against whom disclosures are made must also be 
supported during the handling and investigation of disclosures. When a person who is the subject of 
the disclosure is made aware of the allegations or of an investigation, they should be provided with 
an appropriate contact person to whom to direct queries. Information about employee assistance 
programs or other supports should also be provided, if appropriate. 

Kingborough Council will take all reasonable steps to ensure the confidentiality of the person who is 
the subject of the disclosure during the assessment and investigation process. Where an 
investigation does not substantiate a disclosure, the fact that the investigation has been carried out, 
the results of the investigation, and the identity of the person who is the subject of the disclosure 
will remain confidential. 
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The Public Interest Disclosure Officer or Principal Officer will ensure that the person who is the 
subject of any disclosure investigated by or on behalf of Kingborough Council is afforded procedural 
fairness in accordance with these procedures. 

Where the allegations in a disclosure have been investigated, and the person who is the subject of 
the disclosure is aware of the allegations or of the investigation, the Public Interest Disclosure 
Officer or Principal Officer will formally advise the person who is the subject of the disclosure of the 
outcome of the investigation. 

Kingborough Council will give its full support to a person who is the subject of a disclosure where 
the allegations contained in a disclosure are clearly wrong or unsubstantiated. If the matter has 
been publicly disclosed, the Principal Officer of Kingborough Council will consider any request by 
that person to issue a statement of support setting out that the allegations were wrong or 
unsubstantiated. 

16. Approval and review of these procedures  

These procedures were approved by the Ombudsman under s 60(3) of the Act on 2 June 2021. 

The procedures will be submitted to the Ombudsman for review at least once every three years to 
ensure they meet the objectives of the Act and accord with the Guidelines and Standards published 
by the Ombudsman under s 38(1)(c). 

The date by which the procedures must be submitted to the Ombudsman for review is May 2024.  
  



Ordinary Council Meeting Agenda No. 19  20 September 2021 

 

Page 39 

 

Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

 
 
Assessment of disclosure form (attachment 1) 
Public Interest Disclosures Act 2002 

File number: Date of assessment:  

            

Name of assessing officer: 

      

Summary of disclosure: 

Include details of how the disclosure was received, the subject of the disclosure and details of the 

allegations.  

 

An assessment of disclosure form will usually need to be completed for each disclosure. This means, for 

example, that if a discloser is complaining about three different public officers, this constitutes three 

disclosures and three assessments may be required. 

      

Part 1:  Is the disclosure a protected disclosure? 

Question 1: Is the discloser a public officer? 

The discloser needs to be a current public officer. See s4(2) and s4(4) of the Act for the definition of a public 
officer. If the discloser is anonymous, it is enough to be satisfied that the discloser is a public officer.  

If the discloser is a contractor, member of the public or no longer a public officer at the time the disclosure 
is made, refer them to the Ombudsman or Integrity Commission. 

 Yes   No 

Please provide details if relevant:  

      

Question 2: Is the disclosure about a public officer? 

A disclosure can be made even if the discloser cannot identity the public officer – see s9 of the Act. If a 
disclosure is about the principal officer or the public body itself, refer the discloser to the Ombudsman or 
Integrity Commission. 

  Yes     No 
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Question 3: Has the disclosure been made to the right person or body? 

See s7 of the Act and reg 8 of the Public Interest Disclosures Regulations 2013.  

  Yes     No 

Please provide details:  

      

Question 4: Does the discloser believe that a public officer has, is or proposes to engage in improper 
conduct?  

  Yes     No 

If no, provide details:  

      

Question 5: Does the disclosure relate to improper conduct?  

Is the disclosure about conduct that could objectively fall within one of the categories of improper 
conduct, i.e: 

• conduct that constitutes an illegal or unlawful activity; or  

• corrupt conduct; or 

• conduct that constitutes maladministration; or 

• conduct that constitutes professional misconduct; or 

• conduct that constitutes a waste of public resources; or 

• conduct that constitutes a danger to public health or safety or to both public health and safety; or 

• conduct that constitutes a danger to the environment; or 

• misconduct, including breaches of applicable codes of conduct; or 

• conduct that constitutes detrimental action against a person who makes a public interest disclosure 
under this Act – 

that is serious or significant as determined in accordance with guidelines issued by the Ombudsman? 

For example, a discloser may believe that taking a non-confidential work file home is serious or significant 
improper conduct but it may not objectively fall within that definition.  

  Yes     No 

Please provide details: 
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Question 6: Does the disclosure concern conduct that occurred on or after 1 January 2001? 

This is the only time limitation that is relevant when assessing if a disclosure is a protected disclosure. Delays 
in making a disclosure any time on or after 1 January 2001 can be relevant when deciding whether to 
investigate a public interest disclosure under s64 of the Act.   

  Yes     No 

Assessment of Answers to Part 1 Questions 

If ALL the answers to the above are yes, the disclosure is a protected disclosure.  

The discloser should be notified as soon as possible, if the disclosure is a protected disclosure and the 
assessment of whether it is a public interest disclosure has not been undertaken simultaneously. 

If ANY of the answers to the above are no, the disclosure is not protected and the Act does not apply. Refer 

the discloser to the appropriate body and/or handle the matter under complaint or grievance policies.  

In either case, the discloser should be given reasons in writing. A copy of the assessment should be given to 

the Principal Officer without delay, where the person who carried out the assessment is not the Principal 

Officer. 

Part 2:  Should the protected disclosure be referred to the Integrity Commission? 

Does the disclosure relate to misconduct, as defined in the Integrity Commission Act 2009?  

  Yes     No 

If yes, should the disclosure be referred to the Integrity Commission under section 29B of the Act? 

  Yes     No 

If yes, please provide details 

      

If the disclosure is referred, the assessment process is complete after the discloser is notified of the referral. 

Part 3: Is the protected disclosure a public interest disclosure? 

Are you satisfied that the protected disclosure shows, or tends to show, that the public officer to whom the 

disclosure relates –  

a) has engaged, is engaged or proposes to engage in improper conduct in his or her capacity as a public 

officer; or 

b) has taken, is taking or proposes to take detrimental action in contravention of s 19 of the Act? 

A mere allegation without substantiation is not sufficient – the disclosure must contain evidence or point to 
its existence (name documents, refer to potential witnesses etc) that shows or tends to show that the public 
officer is, has, or is proposing to engage in improper conduct.  
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This determination under s33 of the Act must be made within 45 days of the disclosure being received. 

  Yes     No 

Provide reasons for your decision and attach evidence if available 

      

Next steps 

Notify the discloser and the Ombudsman of the assessment determination. Use the notification template 

attached to the public interest disclosure procedures when notifying the Ombudsman. 

If the answer is no, the assessment is complete and Part 4 does not need to be completed. The Ombudsman 

will review the determination.   

If the answer is yes, the public interest disclosure must be investigated unless a ground exists not to under 

s64 of the Act.  

Part 4 - Is there a ground under s64 not to investigate the public interest 
disclosure?  

Question 1: Is the public interest disclosure trivial, vexatious, misconceived or lacking in substance? 

  Yes     No 

If yes, provide details. Compelling reasons will be required to justify not investigating on this ground: 

      

Question 2:  Has the subject matter of the public interest disclosure already been adequately dealt with 
by the Ombudsman or a public body, statutory authority, Commonwealth statutory authority, 
commission, court or tribunal? 

  Yes     No 

If yes, please provide details 

      

Question 3:  Has the discloser commenced proceedings in a commission, court or tribunal in relation to 
the same matter, and does that commission, court or tribunal have power to order remedies similar to 
those available under this Act? 

  Yes     No 

If yes, please provide details 
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Question 4:  Did the discloser:  

• have knowledge for more than 12 months of the public interest disclosure matter before making the 
disclosure; and  

• fail to give a satisfactory explanation for the delay in making the disclosure? 

  Yes     No 

If yes, provide details of this issue being put to the discloser and analysis concerning why any explanation 
provided was not satisfactory: 

      

Question 5:  Does the public interest disclosure relate solely to the personal interests of the discloser? 

  Yes     No 

Most disclosures will contain some element of personal interest. This should only be used as a basis to not 

investigate in clear circumstances.  

If yes, please provide details: 

      

Question 6:  Is the public interest disclosure based on false or misleading information? 

  Yes     No 

If yes, please provide details and consider whether an offence may have been committed under s87 of the 
Act. 

      

Question 7:  Has the matter the subject of the public interest disclosure already been determined AND 
this additional disclosure fails to provide significant or substantial new information? 

  Yes     No 

If yes, please provide details 

      

Assessment of Answers to Part 4 Questions 

If the answers to ALL the questions in Part 4 are no, the disclosure must be investigated in accordance with 

the public interest disclosure procedures. Referral to the Ombudsman can occur if internal investigation is 

not possible or appropriate.  

If the answer is yes to one or more of the above questions, will the public interest disclosure be 

investigated? 
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Although the public interest disclosure may not need to be investigated if an answer to any of the Part 4 

questions is yes, it may still be appropriate to investigate in some circumstances. 

  Yes     No 

Provide reasons for your decision: 

      

Notify the discloser and the Ombudsman if it is decided not to investigate. The Ombudsman will review the 

decision. Use the notification template attached to the public interest disclosure procedures when notifying 

the Ombudsman. 

Summary 

Part Question Answer 

Part 1 Is the disclosure a protected disclosure?     

Part 2 
Should the protected disclosure be referred to the Integrity 
Commission? 

    

Part 3 Is the protected disclosure a public interest disclosure?     

Part 4 Should the public interest disclosure be investigated?     

Approval 

Approved by:  Date of approval: 

Name of Public Interest Disclosure Officer or Principal Officer: 
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Risk Assessment Template (Attachment 2) 

Public Interest Disclosures Act 2002 

File number: Date of assessment:  Name of assessing officer: 

                  

Risk assessed to: 

Please select all relevant options 

 

 Discloser   Other employees including potential witnesses 

 Your public body  Other (e.g. Tasmanian Government, the general public) 

 The subject of the disclosure  

 

Type of risk / possible harm 

Such as: 

• Adverse employment action 

• Workplace injury 

• Physical violence 

• Verbal abuse 

• Stress 

• Untenable work environment 

• Withdrawal of cooperation due to fear of reprisal/lack of support 

• Reputational damage 

• Risk to public safety 

• Misuse of public funds 

• Disruption to functioning of public body 

Please provide details: 

      

Likelihood risk/s will occur 

 Unlikely 

 Possible  

 Likely 
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Considerations:  

• Can confidentiality be maintained? 

• Is the discloser (or others) concerned about reprisals? 

• How many public officers are involved in the alleged improper conduct? 

• What is their level of seniority? 

• What is the seriousness of the alleged conduct? 

• Is there a history of conflict in the workplace? 

Please provide your reasons: 

      

Seriousness of consequences if risk/s occurs 

 Minor 

 Moderate 

 Major 

Considerations:  

• What is the potential impact if the risk occurs?  

• Will the impact be limited, with the person able to readily deal with it?  

• Will the impact have consequences which will affect the person’s work or their personal and home 
life?  

• Will the consequences be short-term, medium-term or long-term? 

Please provide your reasons: 

      

Evaluation of level of risk  

Risk occurrence Minor consequence 
Moderate 
consequence 

Major consequence 

Unlikely Low Low Medium 

Possible Low Medium High 

Likely Medium High High 

Determine your level of risk: 
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Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

Steps needed to mitigate risk 

Consult with discloser and other parties as required.  Possible strategies include:  

• maintaining confidentiality as much as possible 

• ensuring all parties are aware of their obligations  

• when the identity of the discloser will be known or guessed by the subject of the disclosure and/or 
associates, proactively identifying the discloser (with their written permission) and advising relevant 
parties of the consequences of taking reprisal action and that their actions are being monitored  

• altering reporting structures 

• increasing monitoring of the work environment  

• standing down the subject of the disclosure 

• temporarily relocating the subject of the disclosure or the discloser to a different location/ role  

• independently verifying the work performance of the discloser  

• providing access to specialist support services if required 

• making a statement to all staff or the media to address concerns 

Please provide details: 

      

Action to be taken 

Considerations: 

• risk rating 

• ease or difficulty of mitigating risk 

• financial cost of taking action 

• consequences of not taking action should risk occur 

Please provide details of your risk action plan: 

      

Approval 

Approved by: Date of approval 

Public Interest Disclosure Officer or Principal Officer – Type Name  
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Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

 

Risk assessment review 

Risk assessment to be reviewed on (date)        or when (event)       occurs. 

Name of reviewing officer: Date of assessment: 

            

Notes on changes to risk since last assessment 

      

Review outcome 

 No change to action plan 

 Further action required 

Please provide details: 

      

Thank you to the Queensland Ombudsman for the use of some of its  

risk assessment materials in this template. 
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Policy No: 1.4 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.127 

New Review Date: May 2024 Version: 2.0 

Responsible Officer: Chief Information Officer 

Ombudsman notification template (Attachment 3) 

Public Interest Disclosures Act 2002 

 

Public body name: Date of disclosure:  

            

Contact person: (include telephone and email contact details) 

      

Date of s 33 determination: (to be made within 45 days of date of disclosure) Date of notification:  

            

Notification type 

  Section 34 – Determination that disclosure is a public interest disclosure 

Notification to be made within 14 days of decision 

  Section 35 – Determination that disclosure is not a public interest disclosure 

Notification to be made within 14 days of decision 

 Section 65 – Decision not to investigate public interest disclosure under s 64 

Notification to be made within 14 days of decision 

  Section 76 – Findings of investigation and steps taken under s 75 

Investigation to be completed within 6 months unless Ombudsman extension granted 

Evidence attached 

  Copy of original disclosure or record of oral disclosure  

  Disclosure assessment 

  Risk assessment/s 

  Investigation report including: 

• the transcript or other record of any oral evidence taken, including audio or video recordings; 

and 

• all documents, statements or other exhibits received by the investigator and accepted as 
evidence during the course of the investigation. 

  Any other material used to make determination (list): 

•        

•        

•        
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16.2 REVIEW OF POLICY 5.9 - SIGNIFICANT TREE REGISTER 

File Number: 12.91 

Author: Adriaan Stander, Strategic Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future.  

Strategic Outcome: 3.5  Management of environmental assets is based on professional advice 
and strategic planning.  

 

1. PURPOSE 

1.1 On 6 September 2021 Council passed a motion (C482/18-2021) to undertake a review 
of the Significant Tree Register Policy.  

1.2 The purpose of this report is to provide an overview of the review undertaken by Council 
officers and to seek Council’s endorsement of an amended policy consistent with the 
recommendations of the review. 

2. BACKGROUND 

2.1 The Significant Tree Register Policy was adopted by Council in 2013 and has been the 
subject to several reviews over the years. It is currently due for renewal. 

2.2 The objective of a Significant Tree Register in Kingborough is to provide a process to 
recognise and protect trees in Kingborough that have the highest aesthetic, cultural, 
heritage and/or environmental values, compared with other trees in the municipal area. 
The Significant Tree Register applies to native and non-native trees. 

2.3 The Significant Tree Register Policy provides the criteria that must considered to 
determine if a tree is worthy of being listed and it also outlines the process that must 
be followed to get a tree listed on the Significant Tree Register.  

2.4 For a tree to be listed on the Significant Tree Register, it must meet the requirements 
of one or more categories of significance, with the categories having been developed 
in conjunction with the staff from the Royal Tasmanian Botanical Gardens.  A tree or 
small group of trees may be nominated for listing based on one or more of the 
categories of significance detailed below. 

• Aesthetic significance 

• Size (height, circumference, canopy) 

• Age 

• Landscape significance 

• Historical significance  

• Rarity of species, variety or genome 

• Unusual physical features 
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2.5 When the Significant Tree Register Policy was adopted by Council in 2013, there was 
no ability to list significant trees in the planning scheme. This changed with the 
introduction of the Kingborough Interim Planning Scheme in 2015 (KIPS2015). Since 
2015 trees listed on the Significant Tree Register are also listed in Table E24.1 of the 
KIPS2015.  

2.6 Development applications that may impact or include the removal of a tree listed in 
Table E24.1 are required to be assessed against the Significant Trees Code of the 
KIPS2015.  

2.7 The Significant Trees Code will cease to exist under the Tasmanian Planning Scheme, 
however similar protection will be afforded for Significant Trees in the Local Historic 
Heritage Code of the Tasmanian Planning Scheme. 

2.8 The Significant Tree Register Policy currently does not include the process to list 
significant trees in the planning scheme. 

2.9 During the recent community consultation about the Health and Environmental 
Services By-law it was obvious that there is a great deal of interest in having a 
contemporary and appropriate Significant Tree Register Policy. It is also apparent from 
the community’s interest in the matter, that there is need to streamline the process to 
list or delist trees in the planning scheme. 

2.10 As the changes to the policy and its layout are numerous a ‘track changes’ version has 
not been included as an attachment.  However, a copy of the current version and the 
proposed version have been attached. 

3. STATUTORY REQUIREMENTS 

3.1 Section 3(2)(b) of Schedule 6 of Land Use Planning and Approvals Act 1993 (LUPAA) 
provides for a planning scheme amendment application to the planning instrument (i.e. 
Kingborough Interim Planning Scheme 2015) to be considered under the former 
provisions of LUPAA.  

3.2 The ability to make amendments to the Kingborough Local Provision Schedule will 
continue to exist when the Tasmanian Planning Scheme comes into effect for 
Kingborough municipality.  

3.3 Pursuant to section 34(1)(b) of the former provisions of LUPAA, a planning authority 
may initiate to amend a planning scheme administered by it and the aim of the review 
is to align the policy with the initiation, public consultation, and other procedural 
requirements of the Act.  

4. DISCUSSION 

The following provides a summary of the review and Councill officer’s recommendations: 

Significant criteria and guidelines 

4.1 The assessment criteria and guidelines in the policy are considered sound and requires 
little change. A couple of minor changes are suggested to broaden the scope of 
heritage criteria that may be considered when assessing nominations. 

Alignment with the planning scheme amendment process 

4.2 The policy procedure must be updated to include the LUPAA statutory process to 
amend the planning scheme (i.e. to list or delist significant trees in the planning 



Ordinary Council Meeting Agenda No. 19  20 September 2021 

 

Page 54 

scheme). The procedural alignment with the requirements of the Act will reduce the 
overall time it takes to list significant trees in the planning scheme. 

Relation with the Health and Environmental Services By-law. 

4.3 Until recently, the Significant Tree Register Policy operated in conjunction with the now 
expired Heath and Services Environment By-law.  

4.4 Reference to the By-law in the policy is no longer required. The potential introduction 
of a new Environmental/Tree By-law is not a consideration for this policy review; 
however, it has been taken into account.  

4.5 When Council introduces a new Environmental/Tree Bylaw in future, it will provide for 
the protection of trees that are not able protected by the planning scheme. It is likely to 
provide for the temporary protection of trees that have been assesses as worthy of 
being listed but where the process of being listed in the planning scheme has not been 
completed. 

Assessment panel 

4.6 The policy requires an Assessment Panel to meet and review all nominations. The 
Assessment Panel must consist of three members drawn from either Council staff or a 
mix of staff and external expertise with skills in one or more of the following: 
arboriculture, cultural heritage, environmental management, urban and/or landscape 
design. The membership of the Panel must be determined by the General Manager.  

4.7 Even though the panel provides a sound mechanism to review nominations, resourcing 
does not always allow the panel to fully operate as intended by the policy and this may 
result in unnecessary delays in the processing of nominations. 

4.8 It is recommended that the requirement of an Assessment Panel be removed from the 
policy. However, nominations must still be assessed against the set criteria by at least 
three Council officers with appropriate skills in two or more of the following: 
arboriculture, cultural heritage, environmental management and urban and/or 
landscape design. Where resources are not available, Council officers may also need 
to call on the advice of an expert regarding specific values. 

Additional information and associated cost  

4.9 The policy allows Council to ask for additional information from the nominee to assess 
a nomination.  

4.10 The policy should be reworded to indicate that when a nomination for delisting is 
received, Council may request an arborist report. 

4.11 All trees recommended for listing will continue to be assessed by a qualified arborist to 
determine the tree’s health and viability. Council will cover this cost. 

4.12 The cost associated with a tree assessment by an arborist is approximately $100 per 
tree. 

Education and call for nomination 

4.13 The policy currently requires an annual call for nominations.  

4.14 It is recommended that the focus be shifted to an educational program at least once 
annually to draw attention to the benefits of significant tree listing in the planning 
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scheme, the associated process involved and ultimately to encourage nominations 
during the year. 

Public consultation  

4.15 The public consultation process in the policy does not align with the public consultations 
requirements of LUPAA to undertake a planning scheme amendment (to list or de-list 
significant trees in the planning scheme).  

4.16 It is recommended that the public consultation process be aligned that of LUPAA. The 
process would involve a report to Council as the Planning Authority to seek initiation of 
a planning scheme amendment. Advertising and notification will be undertaken in 
accordance with LUPAA which is broadly as follows: 

• Notification to landowners, occupants and adjoining landowners; 

• A site notice; 

• Advertisement in The Mercury; 

• Exhibition in Council’s administrative building; and 

• Exhibition on Council’s website.  

The affected landowners and general public will have the opportunity to make 
submissions within a 28 day period. 

After the public exhibition period has closed, a report addressing each submission will 
be presented to Council, as the Planning Authority, to determine whether to proceed 
with the planning scheme amendment and (if proceeding) certify the amendment and 
forward a report to the Tasmanian Planning Commission in accordance with 
requirements of LUPAA. 

The standard procedure for planning scheme amendments and determination by the 
Tasmanian Planning Commission will apply and this will include the opportunity for 
people who have made submissions during the exhibition period to attend a hearing at 
the Tasmanian Planning Commission. An overview of the planning scheme process 
and a flow chart illustrating the various steps in the process is available on the 
Tasmanian Planning Commission’s website. 

4.17 When the planning scheme amendment has been determined by the Tasmanian 
Planning Commission, Council will notify: 

• The person/group who has nominated the tree. 

• The landowner, occupants when the tree is on land other than that owned or 
leased by Council. 

• Any owners of land adjoining the property on which the tree is situated. 

5. FINANCE 

5.1 There are no financial implications to Council in reviewing this policy.  

5.2 All trees recommended for listing must be assessed by a qualified arborist to determine 
the tree’s health and viability. Council will cover this cost. 

5.3 The cost associated with a tree assessment by an arborist is approximately $100 per 
tree.  

https://www.planning.tas.gov.au/assessments-and-hearings/assessment-and-review-processes/planning-schemes#:~:text=These%20planning%20schemes%20are%20progressively%20being%20replaced%20by,as%20planning%20authority.%20A%20council%20may%20also%20
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5.4 A fee of $330 (current fee) is payable the Tasmanian Planning Commission for a 
Planning Scheme Amendments. Council will cover this cost. 

6. ENVIRONMENT 

6.1 The policy aims to encourage good environmental outcomes by providing a process to 
identify and recognize trees across the municipality that have the highest aesthetic, 
cultural or commemorative values. The policy outlines the criteria that must considered 
to determine if a tree is worthy of being listed as significant and it also outlines the 
process that must be followed to get a tree listed in the planning scheme. 

7. COMMUNICATION AND CONSULTATION 

7.1 As the intent of the amended policy is to align with the statutory requirements of LUPAA 
and to reduce the overall processing time to list significant trees in the planning scheme, 
community consultation in relation to the review of this policy is not required. The 
underlying objectives of the policy and transparency is likely to be improved through 
the recommended changes and will be reflected through an ongoing education program 
as recommended. 

8. RISK 

8.1 There is a reputational risk for Council if nominations are not processed in a timely 
fashion. Failure to process significant in a timely fashion, is likely to lose the 
community’s trust in the process and benefits the listing in the planning scheme will 
provide. 

8.2 There is an environmental risk if trees that are deemed significant are not afforded the 
protection that can be provided by the planning scheme.  

8.3 There is also a risk that trees may be removed or damaged between the time it is 
nominated and the time it takes to get it listed in the Planning Scheme.  If a By-law is 
reintroduced it may help protect the trees during that that time.   

9. CONCLUSION 

9.1 The recommendations under Section 4 of this report are considered necessary to align 
with statutory requirements under LUPAA. The procedure outlined in the policy is 
outdated and does not reflect the procedure that is required to list significant trees in 
the planning scheme.  

9.2 The amended policy under Attachment 1 reflects the recommendations discussed 
under Section 4 and will result in a more transparent assessment process whilst also 
substantially reduce the time it takes to process nominations. 

9.3 If a broader tree strategy for Kingborough is developed in future, this policy would be 
able to operate and function in conjunction with that.  

10. RECOMMENDATION 

That the amended Significant Tree Policy 5.9 be approved and implemented. 

ATTACHMENTS 

1. Existing Policy  
2. Updated Policy for Approval    



Ordinary Council Meeting Agenda No. 19  20 September 2021 

 

Page 57 

EXISTING POLICY  
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UPDATED POLICY FOR APPROVAL 
 
 

 

Policy No: 5.9 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.91 

New Review Date: September 2025 Version: 4.0 

Responsible Officer: Strategic Planner/Environmental Planner 

 

Significant Tree Policy 

 

1. POLICY STATEMENTS 

1.1 The aim of this policy is to outline the process and the criteria to be considered for the listing 
or delisting of significant trees in the Planning Scheme. 

2. DEFINITIONS 

2.1 “Arborist” – a person with a qualification of Certificate 4 in Arboriculture or equivalent 

2.2 “Significant tree” – a tree deemed significant in accordance with the categories of significance 
defined in this policy. 

2.3 “Threatened native vegetation community” – a vegetation community listed under Schedule 
3A of the Tasmanian Nature Conservation Act 2002. 

2.4 “Tree” – any woody plants with a height or potential height of 5m or more. 

2.5 “Planning Scheme” – Kingborough Planning Scheme 2015 or any subsequent planning scheme. 

2.6 “LUPAA “- Land Use Planning Assessment and Approvals Act 1993. 

3. OBJECTIVE 

1.1 To provide a process to recognise and protect trees in Kingborough that have the highest 
aesthetic, cultural, heritage and/or environmental values, compared with other trees in the 
municipal area. 

4. SCOPE 

4.1 The policy may be applied to any tree that meets one or more of the categories of significance, 
to a highly significant or exceptional degree. 

4.2 The policy is primarily aimed at conserving individual or groups of trees, rather than large 
areas of bushland. These are already protected under the Nature Conservation Act 2002 as 
threatened vegetation communities or other provisions in the planning scheme. 

4.3 This policy applies to all land in the Kingborough area, whether publicly or privately owned. 

4.4 Development applications that may impact or include the removal of a tree listed in Table 
E24.1 are required to be assessed against the Significant Trees Code of the Kingborough 
Interim Planning Scheme 2015.  

4.5 The Significant Trees Code will cease to exist under the Tasmanian Planning Scheme, however 
similar protection will be afforded for Significant Trees in the Local Historic Heritage Code of 
the Tasmanian Planning Scheme. 

4. PROCEDURE (POLICY DETAIL) 

5.1 Council’s website and the Planning Scheme will provide details of all current significant tree 
listings. 
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Policy No: 5.9 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.91 

New Review Date: September 2025 Version: 4.0 

Responsible Officer: Strategic Planner/Environmental Planner 

 

5.2 Nominations by the public or Council for listing or delisting will be able to be received at any 
time. An educational program will be provided annually to draw attention to the benefits of 
significant tree listing in the planning scheme, the associated process involved and ultimately 
to encourage nominations during the year. 

5.3 Nominations for listing or delisting must be received in writing by completing the significant 
tree nomination form. 

5.4 A tree group of trees may be nominated for listing based on one or more of the categories of 
significance detailed below. 

• Aesthetic significance 

• Size (height, circumference, canopy) 

• Age 

• Landscape significance 

• Historical significance 

• Rarity of species, variety or genome 

• Unusual physical features 

5.5 An assessment as to whether a tree is to be listed or delisted from the significant tree list (as 
appropriate in relation to the categories of significance In Clause 5.4 above and the guidelines 
provided in Section 6 below) is to be undertaken by at least three Council officers with 
appropriate skills in two or more of the following fields: arboriculture, cultural heritage, 
environmental management and urban and/or landscape design.  

5.6 Where resources are not available, Council officers may also need to call on the advice of an 
expert regarding specific values.  

5.7 Additional information may be required from a nominee to assess a nomination. 

5.8 Nominations for delisting must outline the reasons and may include supporting information 
for the request. Council may request an Arborist report to support a nomination for delisting. 

5.9 All trees recommended for listing must be assessed by a qualified arborist to determine the 
tree’s health and viability. Council will cover this cost. 

5.10 Where a nomination for listing or delisting is supported by Council staff and it is located on 
private land, the landowner will be contacted to inform them of Council’s intention to list or 
delist a tree in the planning scheme. Landowners will have the opportunity to make a 
submission, in support or against a proposed listing or delisting, as part of the public 
consultation process described in 5.12 below. 

5.11 A report will be presented to Council to inform them of the nominations received and to seek 
initiation of a planning scheme amendment as the Planning Authority. Advertising and 
notification will be undertaken in accordance with LUPAA which is broadly as follows: 

• Notification to landowners and adjoining landowners; 

• A site notice; 

• Advertisement in The Mercury; 
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• Exhibition in Council’s administrative building; and 

• Exhibition on Council’s website.  

5.12 After the public exhibition period has closed, a report addressing each submission will be 
presented to Council, as the Planning Authority, to determine whether to proceed with the 
planning scheme amendment and (if proceeding) certify the amendment and forward a report 
to the Tasmanian Planning Commission in accordance with requirements of LUPAA. 

5.13 The standard procedure for planning scheme amendments and determination by the 
Tasmanian Planning Commission will apply and this will include the opportunity for people 
who have made submissions during the exhibition period to attend a hearing at the Tasmanian 
Planning Commission. An overview of the planning scheme process and a flow chart illustrating 
the various steps in the process is available on the Tasmanian Planning Commission’s website. 

5.14 When the planning scheme amendment has been determined by the Tasmanian Planning 
Commission, Council will notify: 

• The person/group who has nominated the tree. 

• The landowner, when the tree is on land other than that owned or leased by Council. 
The notification will outline the responsibilities in relation to the planning scheme 
provisions. 

• Any owners of land adjoining the property on which the tree is situated. 

5.15 Once a tree is listed, it will not be physically sign-posted, but details of the listing will be 
publicised in the Planning Scheme and on Council’s website. 

5.16 Any person wanting to cut, remove or otherwise alter the state of a significant tree must 
contact Council as a permit may be required. 

5.17 In situations where an immediate risk to public safety from a significant tree is identified, 
Council approval must still be obtained; and Council reserves the right to require an arborist’s 
assessment to be undertaken. In these circumstances the decision may be determined by the 
General Manager under delegated authority. 

6. GUIDELINES 

6.1 Each nomination is assessed on its merits against the categories of significance. 

6.2 The presence of a tree in an urban setting does not make it automatically significant; there 
must be a particularly special attribute or attributes consistent with the categories of 
significance to make a tree appropriate for listing. 

6.3 The proposed categories of significance are described in more detail as follows: 

a) Trees whose form, seasonal beauty and/or placement are such that they are a 
significant aesthetic component of the streetscape, park, garden or natural landscape in 
which they grow. 

b) Trees of outstanding dimensions in height, trunk circumference or canopy spread for 
their species or for the area. 

c) Trees that are particularly old either for their species or for the area. 

d) Trees which occur in a unique location or context and so provide a key contribution to 
the environmental, cultural and/or historical landscape. 

https://www.planning.tas.gov.au/assessments-and-hearings/assessment-and-review-processes/planning-schemes#:~:text=These%20planning%20schemes%20are%20progressively%20being%20replaced%20by,as%20planning%20authority.%20A%20council%20may%20also%20
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e) Trees commemorating a particular broader community interest associated with an 
historical significance or event. 

f) Trees of a species or variety that is rare or of very localised distribution or has known 
genetic values. 

g) Trees which exhibit a curious growth form or physical feature such as abnormal 
outgrowths, natural fusion of branches, severe lightning damage or unusually pruned 
forms. 

6.4 Mitigating factors and exceptions: 

In addition to assessing the significance of the tree(s), the following must be considered: 

• The health of the tree – whether the tree is likely to survive for at least ten years from 
the time of assessment. 

• Whether the tree is likely to pose an unacceptable risk. 

• Submissions from affected landowners. 

7. COMMUNICATION 

7.1 The policy will be perpetually available on Council’s website. It will include the details of 
nomination received and also indicate the status of each nomination (i.e. received, assessed, 
approved etc). 

7.2 An educational program will be undertaken at least once annually, to draw attention to the 
benefits of significant tree listing in the planning scheme, the associated process involved and 
ultimately to encourage nominations during the year. 

7.3 Proposed listing/delisting of trees will be notified and advertised as part of a Planning Scheme 
Amendment under LUPAA. 

7.4 When the planning scheme amendment has been determined by the Tasmanian Planning 
Commission, Council will notify: 

• The person/group who has nominated the tree. 

• The landowner and occupier when the tree is on land other than that owned or leased 
by Council (the notification will outline the responsibilities in relation to the planning 
scheme provisions) 

• Any owners of land adjoining the property on which the tree is situated. 

8. LEGISLATION 

8.1 Land Use Planning and Approvals Act 1993. 

9. RELATED DOCUMENTS 

9.1 Kingborough Interim Planning Scheme 2015 or subsequent scheme. 

10. AUDIENCE 

10.1 Kingborough landowners 

10.2 General public 

10.3 Tasmanian Planning Commission  
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16.3 LOUISA HINSBY PARK: LANDSCAPE PLAN AND FUNDING ALLOCATION 

File Number: 20.139 

Author: Paul Donnelly, Urban Designer 

Authoriser: Daniel Smee, Director Governance, Recreation & Property Services  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.1  A Council that engages with and enables its community.  

 

1. PURPOSE 

1.1 The purpose of this report is to present a Landscape Plan for Louisa Hinsby Park and 
to confirm a funding allocation for associated landscape and play space upgrades at 
the site.   

2. BACKGROUND 

2.1 Council’s Urban Designer has been coordinating with the Taroona Community 
Association (TCA) and Taroona Environment Network (TEN) in relation to 
improvements to Louisa Hinsby Park since February 2020.  

2.2 Louisa Hinsby Park is located at 19 Jenkins Street in Taroona. The site is presently an 
undeveloped and underutilised vacant lot and is owned by Kingborough Council. The 
subject site encompasses 1,026m² of land located in the Open Space zone. It is bound 
(to the north, west, and south) by lots in the Low Density Residential zone. The site has 
frontage to Jenkins Street and slopes gently towards the southeast.  

 

Figure 1: Location Plan, showing the subject site (Louisa Hinsby Park) in context. Jenkins 
Street is visible to the east of the subject site. The subject site is connected to Hinsby Road (to 

the west) via a narrow pedestrian walkway. 

2.3 The TCA has shown an active interest in the ownership and use of this parcel of land 
since October 2018, when discussions revealed the ownership status of the land was 

LOUISA  
HINSBY 
PARK 
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unknown to local residents. The TCA has been engaging with local residents and 
Council since then in order to investigate options for improvements to the site.  

2.4 During 2018 and 2019 Council undertook work to develop a strategy for public open 
space across the municipality. The ‘Kingborough Open Space Strategy 2019’ was 
subsequently finalised in March 2019. Action 24 of the Strategy recommended Council 
give further consideration to the need to retain 19 Jenkins Street (the subject site) as 
public open space.  

2.5 Council subsequently began a process of exploring options for the sale of this parcel 
of land; however, further investigations revealed the site was bequeathed to Council in 
1950 by a local resident, Louisa Hinsby, to be used as a children’s playground. Disposal 
of the property was, therefore, considered to be inappropriate. As a result, the subject 
site was formally incorporated into the Kingborough Play Space and Playground 
Strategy 2020 – 2025, and is classified as a ‘local suburban’ play space under the 
Strategy.  

2.6 The subject site was recently renamed Louisa Hinsby Park. It had previously been 
known as Louise Hinsby Reserve, which included a misspelling of Louisa Hinsby’s 
given name.  

2.7 On 14 September 2020 resolved to sell a selection of properties under the ‘Properties 
for Potential Disposal’ project (ref. minute C524/17-2020). The intention of the project 
is to raise funds from the sale of underutilised and undeveloped Council-owned 
properties to fund investment in play space improvements.   

2.8 A supplementary report was provided to Council detailing the outcome of the public 
submissions received during the advertising period. A motion was subsequently 
endorsed requiring Council to invest the proceeds of the sale of 110 Channel Highway, 
Taroona, at Louisa Hinsby Park (ref. minute: C626/20-2020). 

 

Figure 2: Louisa Hinsby Park, as seen from Jenkins Street (looking southwest). 
  

https://www.kingborough.tas.gov.au/wp-content/uploads/2020/03/GCS-UD-Play-Space-Playground-Strategy_FINAL-ENDORSED-10-Mar-2020.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2020/03/GCS-UD-Play-Space-Playground-Strategy_FINAL-ENDORSED-10-Mar-2020.pdf
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Figure 3: Louisa Hinsby Park, as seen from within the park (looking northeast towards Jenkins St).  

3. STATUTORY REQUIREMENTS 

3.1 Interim Planning Directive 4 (IPD4) was recently issued by the Minister for Planning in 
accordance with recommendations from the Tasmanian Planning Commission and 
came into effect on 22 February 2021. Amongst other matters, IPD4 included changes 
to the application of planning scheme exemptions that apply under the Kingborough 
Interim Planning Scheme 2015 (KPIS2015). These changes are reflected in Table 5.0 
of the KPIS 2015. 

3.2 Table 5.2.10 identifies an exemption for the provision of ‘minor infrastructure’ by, or on 
behalf of, a council.  

3.3 In accordance with Table 5.2.10, works illustrated in the proposed Landscape Plan for 
Louisa Hinsby Park are considered to meet the exemption requirements that apply to 
‘minor infrastructure’. They are, therefore, considered to be exempt from requiring a 
planning permit under the KPIS2015.   

3.4 A Planning Permit Application (‘DA’) and/or Building Permit Application (‘BA’) will be 
submitted for any part of the works not eligible for an exemption under Table 5.0 of the 
KIPS2015 and/or the Building Regulatory Framework.  

4. DISCUSSION 

4.1 A Landscape Plan illustrating proposed improvements to Louisa Hinsby Park has been 
developed by the TCA (authored by: Fiona Rice, based on a previous draft landscape 
plan developed by Sarah Bury) in consultation with Council’s Urban Designer. The plan 
is based on the outcome of the TCA’s engagement with the local community in Taroona 
(ref. 7.1, 7.2, and 7.6 below) and is considered to be reflective of the community’s 
expectations for the site as well as Louisa Hinsby’s wishes (as defined by her in 1950 
when the land was donated to Council). The proposed Landscape Plan is attached to 
this report and includes:  

a) A large central grassed open space, bordered by a compacted gravel path. 
Retaining an adequate amount of grassed open space was a common request 
from residents. 
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b) A few pieces of simple timber-framed play equipment and other natural play 
elements, including boulders, logs, small mounds for beginner trike/bike riders. 

c) A perimeter planting of Taroona native tree, shrub and ground cover species. The 
25 species selected were used by the area’s Traditional Owners, the Muwinina 
people, for food, shelter, medicine and/or tools. 

d) Interpretive plant labels for each species, describing their value to the Muwinina, 
designed with help from Taroona Primary School students and Aboriginal 
consultant, Trish Hodge. 

e) Several timber seats. 

f) A simple timber shelter with a timber picnic table. 

g) A story panel on Louisa Hinsby at the entrance to the reserve. Louisa’s husband 
Joseph Hinsby was renowned in Tasmania in the early 1900s for propagating 
award-winning daffodils. The story panel will be surrounded by ‘Heather Hinsby 
Jenkins’ daffodils, which a descendant has donated to the project. The daffodil 
was named for Joseph and Louisa’s great niece, Heather Hinsby Jenkins. 

4.2 The proposed Landscape Plan has been subject to community consultation through an 
engagement activity described at 7.6 (below). The TCA and TEN have proposed 
revisions to the planting plan in response to feedback received. These changes are 
designed to accommodate concerns expressed in relation to overshadowing to 
adjoining properties, and are highlighted in yellow on the plan below:  

 

Figure 4: Louisa Hinsby Park Landscape Plan (Revision B), revised in response to feedback. 

Proposed changes to the planting plan include: 

• Acacia melanoxylon, Acacia dealbata, and Acacia mearnsii have been 
substituted with Correa alba and Callistemon pallidus.  

• Myoporum parviflorium has been substituted with Myoporum insulare.  
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4.3 A final Landscape Plan will be developed by Council staff, based on the TCA 
Landscape Plan. This plan will be implemented by Council staff as part of the 2021/22 
Capital Works Programme.   

5. FINANCE 

5.1 $125,000 has been allocated for upgrades to Louisa Hinsby Park under Council’s 
2021/22 Capital Works Programme. However, in accordance with C626/20-2020, the 
funding allocation is contingent on the sale of Council-owned land at 110 Channel 
Highway (through the Properties for Disposal project, ref. 2.6 above).  

Site constraints at 110 Channel Highway, require the relocation of a stormwater main 
to be completed before this property can be sold. These works are associated with 
stormwater upgrades to Meath Avenue in Taroona.  

5.2 $468,000 has been allocated to complete stormwater upgrades to Meath Avenue 
(including the works referred to at 5.1 above) under Council’s 2021/22 Capital works 
Programme. Construction is scheduled to commence between mid-October and mid-
February 2021 (to be confirmed once the tender for the works is let). It is therefore 
considered unlikely that the property (110 Channel Hwy) will be fit for sale within the 
current financial year.  

5.3 In order to expedite implementation of the Landscape Plan for Louisa Hinsby Park and 
remove a project dependency with planned stormwater infrastructure upgrades, it is 
proposed that funds be advanced to this project (Louisa Hinsby Park Upgrades) from 
the balance of the Public Open Space Reserve Account.  

5.4 In accordance with C626/20-2020, it is proposed that proceeds from the sale of 
110 Channel Highway, be transferred to the Public Open Space Reserve Account to 
cover the costs of the Louisa Hinsby Park Upgrades project.  

5.5 The balance of the Public Open Space Reserve Account is currently $996,018 (as at 
July 2021).  

6. ENVIRONMENT 

6.1 There are no environmental considerations that relate directly to this matter, other than 
to note existing native vegetation located on adjoining properties will be retained and 
protected in accordance with Australian Standard ‘4970-2009: protection of trees on 
development sites’.  

7. COMMUNICATION AND CONSULTATION 

7.1 Engagement activity 1: The TCA convened a public meeting on the subject site in July 
2019. The purpose of this meeting was to garner local knowledge about the site and to 
better understand residents’ desires for future improvements to the site.  

7.2 Engagement activity 2: The TCA subsequently undertook an additional engagement 
activity about improvements to the site in November 2019. This activity took place as 
part of the Taroona Seaside Festival. Interested Taroona residents were invited to 
make suggestions for the site’s development and respond to a short survey developed 
by the TCA. Representatives from the TCA and TEN then contacted Council to present 
the results of engagement activities 1 and 2 and to discuss options for the site’s 
development in accordance with Louisa Hinsby’s wishes. At this point, the matter was 
referred to Council’s Urban Designer for further investigation.  

7.3 TCA comms: An article was published in the Taroona News (the Taroona Community 
Association newsletter) in July 2020, including information about Louisa Hinsby and 
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her family, historical information relating to the donation of the land to Council, and the 
TCA’s plans to pursue development of the site in accordance with Louisa Hinsby’s 
wishes.  

7.4 Council comms: A media release was issued by Council on 22 September 2020 with 
the title ’18 Kingborough Playgrounds not up to standard’. The media release 
canvassed matters relating to the outcome of the Kingborough Play Space and 
Playground Audit 2020, which identified a number of play spaces considered to be in 
critical need of upgrades (including Louisa Hinsby Park).  

7.5 Kingborough Chronicle: A feature article was published in the Kingborough Chronicle 
on 9 November 2020 outlining the details of the ‘Properties for Disposal’ project, which 
involves the sale of Council-owned land to fund improvements to six play spaces 
throughout the municipality. Louisa Hinsby Park is identified in the article as one of the 
first four priority sites for investment.  

7.6 Engagement activity 3: A third (and final) engagement activity was undertaken by the 
TCA in April 2021. This activity was led by the TCA under guidance from Council’s 
Urban Designer. It was developed and deployed in accordance with Council’s 
Communications and Engagement Policy and was based on the ‘consult’ model (as 
defined by the International Association for Public Participation – IAP2). An 
engagement strategy was developed to allow the TCA to continue to lead engagement 
with the local community, with a view to informing future works to be undertaken by 
Council. Engagement strategies of this kind based around ‘community led’ activities 
and aim to facilitate community advocacy.  

The DRAFT Landscape Plan (attached here) was published in the March edition of 
Taroona News, along with an invitation to provide feedback on the plan directly to 
Kingborough Council. The deadline for submissions was originally set to April 30, but 
was extended through to May 2nd to facilitate an improved response rate. The 
engagement activity was promoted by the TCA & TEN, including through a series of 
updates (published on the TCA’s Good Karma Network Facebook page) encouraging 
interested residents to provide their feedback.  

Council received a total of 37 responses:  

• 26 positive ___________________________ (70%) 

• 10 with suggested changes/improvements_ (27%) 

• 1 against ___________________________ (03%) 

Detailed (depersonalised) feedback is provided in the Summary of Engagement Activity 
Results (attached to this report). Minor changes to the Landscape Plan may be required 
to accommodate reasonable requests, particularly with respect to species selection 
within the planting palette and provision of play value within the space. These changes 
will be managed by Council staff through the detailed design phase.  

8. RISK 

8.1 This project currently enjoys a level of momentum built up by the TCA since 2018, 
which has been further cultivated and supported by Council staff. As outlined in Section 
5 (above), this project is funded by, and therefore dependent on, the successful sale of 
Council-owned land at 110 Channel Highway, Taroona.  

8.2 There is a risk that the momentum behind this project will be lost if implementation 
works are unreasonably delayed due to unforeseen delays or constraints associated 
with the stormwater upgrades described at 5.1 and 5.2 (above). Loss of momentum 

https://www.kingborough.tas.gov.au/wp-content/uploads/2020/06/GCS-UD-Kingborough-Play-Space-and-Playground-Audit-2020-11-June-2020.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2020/06/GCS-UD-Kingborough-Play-Space-and-Playground-Audit-2020-11-June-2020.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2020/02/Policy-1.3-Communications-Engagement.pdf
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may lead to a loss of community support for the proposed works. This may also lead to 
reputational damage. 

8.3 Based on the length of the project timeline to date, this risk is considered to be medium 
to high.  As described at 5.3 (above), it is therefore recommended that implementation 
of the Landscape Plan for Louisa Hinsby Park be expedited to allow for completion 
within the 2021/22 financial year, while the project enjoys strong community support. 

9. CONCLUSION 

9.1 A Landscape Plan has been developed by the Taroona Community Association, in 
collaboration with Council’s Urban Designer, for Louisa Hinsby Park (at 19 Jenkins St, 
Taroona). 

9.2 Community consultation has been undertaken by the TCA, with support from the Urban 
Designer, in relation to the site and the proposed Landscape Plan (ref. Section 7).  

9.3 The proposed Landscape Plan enjoys wide-ranging support from the Taroona 
community, including adjoining property owners. A final Landscape Plan will be 
developed by Council staff. Implementation of this plan will be led by Council staff (ref. 
Section 4).  

9.4 Funding has been allocated to this project through the Properties for Disposal project. 
However, this allocation is dependent on the sale of land at 110 Channel Hwy, Taroona 
(ref. Section 5). It is therefore proposed to expedite implementation of improvements 
to Louisa Hinsby Park by advancing the amount of $125,000 to this project from the 
Public Open Space Reserve Account.   

9.5 A decision of Council is required to bring forward funds to expedite implementation of 
the proposed improvements to Louisa Hinsby Park.  

10. RECOMMENDATION 

That the Landscape Plan for Louisa Hinsby Park, developed by the Taroona Community 
Association and Taroona Environment Network, and as revised in response to community 
feedback, be given in-principle endorsement, and that: 

(i) Funding allocated to Louisa Hinsby Park Upgrades ($125,000) under the Capital Works 
Programme 2021/22 be advanced to that project from the Public Open Space Reserve 
Account.   

(ii) Proceeds of the sale of 110 Channel Hwy, Taroona, be transferred to the Public Open 
Space Reserve Account to cover the cost of implementing improvements to Louisa 
Hinsby Park. 

ATTACHMENTS 

1. Louisa Hinsby Park: summary of engagement activity results   
2. Louisa Hinsby Park Landscape Plan (March 2021)    
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16.4 COPPING REFUSE SITE JOINT DISPOSAL AUTHORITY - PROPOSED RULE 
CHANGE 

File Number: 24.128 

Author: Gary Arnold, General Manager 

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.1  Service provision meets the current and future requirements of 
residents and visitors.  

 

1. PURPOSE 

1.1 The purpose of this report is to seek the support of Council to adopt the proposed 
amendment to the Copping Refuse Disposal Site Joint Authority’s Rule 219.  

2. BACKGROUND 

2.1 The Copping Refuse Disposal Site Joint Authority trading as Southern Waste Solutions 
(the Authority) is a waste management authority established under Section 30 of the 
Local Government Act 1993. 

2.2 The Authority is jointly owned by Clarence, Sorell, Tasman, and Kingborough councils. 

2.3 At its meeting on 13 August 2020 the Authority approved a dividend policy. 

2.4 This approval was subject to amending the Authority’s Rule 219 to be consistent with 
the intent of the policy. 

2.5 In order to progress the process of changing Rule 219 the endorsement of the four 
councils is required.  

3. STATUTORY REQUIREMENTS 

3.1 The Authority’s legal advice has confirmed that the proposed amendment to Rule 219 
is a material change and therefore is required to follow the process prescribed under 
Sections 31 and 32 of the Local Government Act 1993. 

4. DISCUSSION 

4.1 The Authority is seeking to change the wording of Rule 219 to include “The Authority 
may not declare a dividend in excess of the amount recommended by the Board” as 
follows: 

219. The Representatives in General Meeting may, on the advice of the Board, declare 
a dividend in respect of the results of the financial transactions of the Authority during 
each financial year that is to be distributed to the Members. The Authority may not 
declare a dividend in excess of the amount recommended by the Board. The dividend 
is to be paid by the end of the following financial year. 

4.2 Council at its meeting held on 3 May 2021 resolved to endorse the proposed 
amendment and approve advertising the proposed amendment (Minute C214/8 -2021 
refers). 
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4.3 Public advertising in accordance with the requirements of the Local Government Act 
1993 has concluded, and no submissions were received from the public. 

4.4 The participating councils are now requested to adopt the proposed amendment.   

5. FINANCE 

5.1 As one of the four owner councils of the Authority it is expected that ultimate approval 
of the proposed Rule 219 amendment will lead to future dividend payments to council. 

6. ENVIRONMENT 

6.1 There are no environmental implications with this report. 

7. COMMUNICATION AND CONSULTATION 

7.1 Council’s decision will be communicated to the Authority. 

8. RISK 

8.1 There are no apparent risks to Council in adopting the proposed Rule change. 

9. CONCLUSION 

9.1 The proposed Rule change has been publicly advertised and no submissions were 
received. 

9.2 It is recommended that Council Adopt the proposed Rule change. 

10. RECOMMENDATION 

That Council adopt the proposed amendment to Copping Refuse Disposal Site Joint 
Authority’s Rule 219 dated August 2021 and certified by a legal practitioner and the 
Nominating Council’s General Manager.  

 

ATTACHMENTS 

Nil 
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16.5 POLICY 3.8 TREASURY MANAGEMENT 

File Number: 12.86 

Author: John Breen, Chief Financial Officer 

Authoriser: Gary Arnold, General Manager  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality 
customer service, encourages innovation and has high standards of 
accountability.  

 

1. PURPOSE 

1.1 The purpose of this report is to consider the updated Policy 3.8 on Treasury 
Management. 

2. BACKGROUND 

2.1 In June 2019 Council adopted the Policy 3.8 Treasury Management. 

2.2 The Policy covers both investments and borrowings by Council. 

3. STATUTORY REQUIREMENTS 

3.1 Section 75 of the Local Government Act 1993 outlines the statutory requirements 
relating to the investment of funds: 

75. Investments  

A council may invest any money –  

(a) in any manner in which a trustee is authorised by law to invest trust funds; and  

in any investment the Treasurer approves 

3.2 Section 78 and 80 of the Local Government Act 1993 outlines the statutory obligations 
relating to borrowings: 

78. Borrowings 

(1) A council, for the purpose of raising a loan or obtaining any form of financial 
accommodation, may decide by an absolute majority to provide any of the 
following forms of security: 

(a) Debentures; 

(b) Bills of sale, mortgage or other charges;  

(c) Inscribed stock; 

(d) Guarantees; 
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(e) Any other document evidencing indebtedness other than bearer 
instruments. 

(2) A council may not raise a loan in any financial year exceeding any amount the 
Treasurer determines for that financial year. 

(3) In this section, loan includes any financing arrangement as determined by the 
Treasurer. 

80. Limit on borrowings 

(1) Except with the approval of the Minister, a council may not borrow additional 
money for any purpose if the annual payment required to service the total 
borrowings would exceed 30% of its revenue of the proceeding financial year. 

(2) Grants made to a council for specific purposes are to be excluded in calculating 
30% of revenue of the council. 

4. DISCUSSION 

4.1 Council takes a risk-based approach to managing its investment portfolio. The main 
risks covered are credit risk, liquidity risk, refinancing risk, interest rate risk and 
sustainability risk. Sustainability risk is a new addition to the policy and recognises that 
Council will give preference to financial institutions that are not involved with the fossil 
fuel industry.  These risks are covered in section 5.1 to 5.5. 

4.2 There are several other changes to the Policy. The major change is the removal of the 
section on Investment with Funds Managers. Council has not used Funds Managers in 
the past and cannot see the need for them in the future as here is a need to keep 
investments to a term of less than 12 months to manage liquidity risk. 

4.3 Another change is a recommended increase in the amount that can be invested in A2 
financial institutions such as Mystate Financial. This amount has been increased from 
20% to 30% which will allow Council to support local banks. 

4.4 Also reference to the Deputy General Manager has been removed and replaced by the 
Chief Information Officer as a secondary signature option. 

4.5 A track changes version of the policy is attached as well as the new policy in an updated 
format. 

5. FINANCE 

5.1 The policy guides Council in regulating the management of investments and borrowings 
to maximise return and to minimise costs. 

6. ENVIRONMENT 

6.1 By recognising sustainability risk, Council is supporting the environment. 

7. COMMUNICATION AND CONSULTATION 

7.1 The policy will be placed on Council’s website after approval. 

8. RISK 

8.1 The policy is aimed at reducing Council’s risks in relation to the investment of surplus 
funds and the undertaking of borrowings. 
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9. CONCLUSION 

9.1 The renewal of the policy will continue to aid Council in regulating the investment of 
surplus funds and the use of borrowings. 

10. RECOMMENDATION 

That the updated Treasury Management Policy 3.8 be approved and implemented. 

 

ATTACHMENTS 

1. Existing Policy with Track Changes   
2. Updated Policy for Approval    
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EXISTING POLICY WITH TRACK CHANGES 
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UPDATED POLICY FOR APPROVAL 

 

 

Policy No: 3.8 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.86 

New Review Date: September 2023 Version: 3.0 

Responsible Officer: Manager Finance 

 

Treasury Management Policy 

1. POLICY STATEMENTS 

1.1 The policy outlines the risks associated with treasury management and provides a framework 
that allows the Finance Department to manage those risks whilst minimising the cost of debt 
and maximising returns on surplus funds. 

1.2 The policy outlines how required borrowings will be raised and how cash and investments will 
be managed to fund Council operations. 

1.3 The policy ensures that all of Council’s bank instruments and authorities are appropriately 
authorised and signed by authorised Council Officers. 

2. DEFINITIONS 

2.1 Credit Rating 

A credit rating is an evaluation of the credit risk of an institution, predicting their ability to pay 
back debt, and an implicit forecast of the likelihood of the debtor defaulting. 

The credit rating represents an evaluation by a credit rating agency of the qualitative and 
quantitative information for a prospective debtor, including information provided by the 
prospective debtor and other non-public information obtained by the credit rating agency's 
analysts. 

2.2 Credit Risk 

Credit risk is the risk of potential loss associated from default or insolvency of a financial 
institution. The Council’s credit risk arises from transactions entered into with financial 
institutions. 

2.3 Funding Risk 

Funding Risk is the risk that Council has not, or is unable to arrange, adequate debt finance to 
fund future financial commitments. 

2.4 Interest Rate Risk 

Interest rate risk is the impact of volatility in net interest income / expense on the financial 
position of Council. 

2.5 Interest Rate Swaps 

An interest rate swap is a derivative transaction that gives you the ability to swap a stream of 
floating interest rate interest payments for interest payments at a fixed rate. The swap allows 
you to manage interest rate risk independently of your floating rate debt facility. 

2.6 Liquidity Risk 

Liquidity risk is the risk that Council does not have access to sufficient available funds to enable 
it to make all payments as they become due. 
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Policy No: 3.8 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.86 

New Review Date: September 2023 Version: 3.0 

Responsible Officer: Manager Finance 

 

2.7 Refinancing Risk 

Refinancing risk is the inability to rollover existing facilities as they mature. 

2.8 Sustainability Risk 

Sustainability risk is the inability to sustain financial outcomes while preserving the 
environment. 

3. OBJECTIVE 

3.1 The objective of this policy is to set the principles and criteria with regards to Council’s treasury 
(cash) management in the context of its Strategic Plan, Long Term Financial Plan and Annual 
Budget with its associated projected cash receipts and expenditure. 

4. SCOPE 

4.1 This Policy will apply to all bank accounts, investment funds and loan funds controlled by 
Council and administered through the Finance Department. 

5. PROCEDURE (POLICY DETAIL) 

5.1 Risk Management 

5.1.1 Credit Risk 

Objective: To manage the overall level of credit exposure to individual financial 
institutions to acceptable levels of credit risk through institutional selection and 
diversification. 

Management: Bank deposits must be invested within the allocation constraints 
outlined in the ‘Funds for Investment’ section. 

Prior to any bank deposit transaction being placed, the current exposure to a 
counterparty must be checked to ensure the new transaction will not result in a breach 
of policy. 

5.1.2 Short Term Liquidity Risk 

Objective: To ensure the Council has the financial flexibility to meet all financial 
obligations as they fall due with surplus cash held specifically for this reason. 

Management: The Council will hold a minimum level of liquidity in cash or cash 
equivalents in line with its statutory reserves. 

5.1.3 Funding and Refinancing Risk 

Objective: To ensure the Council can obtain new debt and roll over existing debt in 
order to meet its financial requirements in a timely manner. 

Management: The long term financial plan will identify the possible need for debt 
funding, while the annual plan will detail the amount required during the next twelve 
months. 

The Chief Financial Officer (CFO) is required to develop and maintain management 
procedures relating to debt facilities. 

The CFO is to identify annual debt funding requirements with Treasury in the Loan 
Council Allocation survey. 
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Policy No: 3.8 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.86 

New Review Date: September 2023 Version: 3.0 

Responsible Officer: Manager Finance 

 

5.1.4 Interest Rate Risk 

Objective: To monitor and manage interest income and expense volatility to 
acceptable levels. 

Management: Council manages its interest rate risk on deposits by investing in short-
term maturities. 

Council will seek to minimise the interest rate risk of borrowings by taking debt for the 
minimum amount of time or utilising interest rate swaps to reduce the level of risk. 

5.1.5 Sustainability Risk 

Council gives preference to fossil fuel free Authorised Deposit-Taking Institutions when 
making deposits if:  

a) the rate of return on investment is greater than or equal to the rates of other 
Authorised Deposit-Taking Institutions which comply with Council’s investment 
policy; 

b) the financial institution and product is otherwise compliant with Council policy. 

5.2 Investment Guidelines 

Funds for Investment 

5.2.1 Council’s Direct Investments 

Council may deposit funds with any Commonwealth, State or Financial Institution 
having a rating as prescribed in Section 6.1.2. 

5.2.2 Quotations on Investments 

Not less than three quotations shall be obtained from authorised deposit-taking 
institutions whenever an investment is proposed.   The best quote will be successful 
after allowing for administrative and banking costs, as well as having regard to the 
limits set in the Policy. 

5.2.3 Credit Rating 

With the exception of investments for which the principal and interest are guaranteed 
by the Federal Government or a State Government, the amount invested with any one 
financial institution shall not exceed 50% of the total funds invested, subject to the 
following spread of credit risk across the whole portfolio. 

Short Term Rating 
(Standard & Poors) 

Long Term Rating 
(Standard & Poors) 

Maximum Percentage 
of Total Investment 

A1+ AAA to AA- 100% 

A1 A+ to A- 50% 

A2 BBB+ to BBB 30% 

If any of the financial institutions are downgraded such that they no longer fall within 
Council’s Investment Policy guidelines, they will be divested as soon as practicable, and 
in any case within 30 days of Council becoming aware of the downgrade.  
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Policy No: 3.8 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.86 

New Review Date: September 2023 Version: 3.0 

Responsible Officer: Manager Finance 

 

Debt security definitions are the criteria given by Standard & Poors and are as follows:  

Short Term Rating Definition 

A1+ Extremely strong degree of safety regarding timely 
payment 

A1 A strong degree of safety for timely repayment 

A2 A satisfactory capacity for timely repayment 

 

Long Term Rating Definition 

AAA to AA- Extremely strong capacity to repay 

A+ to A- A strong capacity to repay 

BBB+ to BBB- An adequate capacity to repay 

5.2.4 Term to Maturity 

The term to maturity of any of Council’s direct investments may range from ‘at call’ to 
‘1 Year’. 

5.2.5 Performance Benchmarks 

Type of Fund Benchmark 

Cash  11am Cash Rate 

Cash Enhanced UBS 90 Day Bank Bill Index 

Fixed Interest UBS Composite Bond Index 

 

Type of Fund Minimum Time Horizon Maximum  Percentage 
of Total Available 

Investment 

Cash 0 – 90 days 100% 

Cash Enhanced 3 – 12 months 100% 

Fixed Interest 3 – 12 months 25% 

5.2.6 Reporting 

A report on the performance of each investment shall when practicable form part of 
the monthly financial report presented to Council. 

5.3 Borrowing Guidelines 

5.3.1 Council manages its income and expenditure to ensure there is sufficient cash to 
service its operating requirements. Borrowings can be utilised to fund significant 
capital projects and should be repaid over a defined period. 
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Policy No: 3.8 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.86 

New Review Date: September 2023 Version: 3.0 

Responsible Officer: Manager Finance 

 

5.3.2 Need for Borrowings 

The need for borrowings will be identified in Councils LTFP, while the specific amount 
required for the financial year will be included in the annual budget. The annual 
borrowing requirements will be included in the Loan Council Allocation survey to be 
determined by the Treasurer. 

5.3.3 Regulations 

Council shall at all times conduct its borrowings in accordance with the requirements 
of the Local Government Act 1993, PART 8 – Financial Management, Division 2 – 
Borrowings. The Act places a maximum limit on Council borrowings of repayments of 
30% of its revenue in the preceding financial year.  

5.3.4 Borrowing Terms 

In undertaking borrowings Council will consider the period over which the funds are 
required and the potential future movements in interest rates in determining the loan 
term. Council recognises the importance of balancing risk management and costs and 
in an effort to minimise both risk and interest cost, may utilise various borrowing 
mechanisms including: 

• Fixed interest borrowings (including credit foncier and interest only) 

• Variable interest borrowings including cash advances and long term interest only). 

• Interest rate swaps. 

5.3.5 Reporting 

The Council will receive a report at the beginning of each financial year 
recommending the borrowing program for the next 12 months. The report will 
highlight the following: 

• the reason behind the need for additional cash 

• level of borrowings required 

• Council’s overall debt maturity profile and mix 

• an assessment of future interest rate movements 

• the period over which cash is likely to be required and subsequently repaid 

• cost of the borrowings. 

5.4 Signatories Guidelines 

5.4.1 Cheques 

The authorising signatories for the signing of cheques shall be any two of the General 
Manager, Chief Financial Officer, Manager Finance or the Senior Finance Officer.  

The authorising signatories for the counter-signing of cheques shall be any of the other 
authorised signatories or the Chief Information Officer.  Selected Departmental 
Managers may also be used. 
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Policy No: 3.8 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.86 

New Review Date: September 2023 Version: 3.0 

Responsible Officer: Manager Finance 

 

5.4.2 Investments 

The authorising signatories for the signing of investment documents and the 
withdrawal of investments shall be the General Manager, Chief Financial Officer, 
Manager Finance or the Senior Finance Officer. 

The authorising signatories for the counter-signing of investment documents and the 
withdrawal of investments shall be any of the other authorised signatories or  any 
Executive Management Team member. .  Investments may only be undertaken in 
accordance with this Policy. 

5.4.3 Electronic Funds Transfer Payments 

The authorising officers for the approval of electronic funds transfer payments shall be 
the General Manager, Chief Financial Officer, Manager Finance or the Senior Finance 
Officer.  

The authorising officers for the counter-approval of electronic funds transfer payments 
shall be any of the other authorised signatories or the Chief Information Officer, 
selected Executive  Management Team member and the Payroll Officer. 

5.4.4 Loan Borrowings 

Any loan borrowings can only be approved by the Council.  The following signatories 
may sign loan borrowings documents, the General Manager, , the Chief Financial 
Officer or the Manager Finance.  All loan documents must incorporate the placement 
of the Council seal. 

5.4.5 Any Other Bank Instruments 

Any other bank instruments can only be approved by the Council.  The following 
signatories may sign the documents associated with any other bank instruments, the 
General Manager, the Chief Financial Officer or the Manager Finance. 

5.4.6 Other Officers 

No other Council Officer is authorised to sign any form of bank instrument or authority. 

5.5 Policy Variations 

The General Manager and the Chief Financial Officer are authorised to approve temporary 
variations to this policy in exceptional circumstances, if the investment is to Council’s 
advantage and/or also due to revised legislation.  

Such variation will be reported to Council as soon as practicable.  Any major variations to this 
policy will be submitted to Council for approval. 

6. GUIDELINES 

6.1 There is no specific section of the Local Government Act 1993 requiring Council to make this 
policy, however the following will be taken into consideration: 

6.1.1 Funds for Investment 

Investments of Council’s funds are to be in accordance with Council's power of 
investment under: 
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Policy No: 3.8 Minute No: TBA 

Approved by Council September 2021 ECM File No: 12.86 

New Review Date: September 2023 Version: 3.0 

Responsible Officer: Manager Finance 

 

• Local Government Act 1993 - Section 75. 

• The Trustee Amendment (Investment Powers) Act 1997 

6.1.2 Borrowing of Funds 

Borrowings by Council will be in accordance with the following: 

• Local Government Act 1993 - Section 78-80. 

7. COMMUNICATION 

7.1 Kingborough Councillors are informed of this policy. 

7.2 A copy of the policy is available. 

8. LEGISLATION 

8.1 Local Government Act 1993. 

8.2 The Trustee Amendment (Investment Powers) Act 1997. 

9. AUDIENCE 

9.1 Councillors. 

9.2 Public. 
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16.6 SOUTHERN OBEDIENCE CLUB LEASE 

File Number: 3202222 

Author: Sean Kerr, Property Officer 

Authoriser: Daniel Smee, Director Governance, Recreation & Property Services  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.5  An active and healthy community, with vibrant, clean local areas that 
provide social, recreational and economic opportunities.  

 

1. PURPOSE 

1.1 The purpose of this report is to consider the approval of a lease to the Southern 
Obedience Club. 

2. BACKGROUND 

2.1 The Southern Obedience Club currently occupies land in the Kingborough Sports 
Precinct in Gormley Drive, Kingston.  

2.2 They have occupied this area exclusively under lease agreements with Council since 
1983, with the current agreement due for renewal. 

3. STATUTORY REQUIREMENTS 

3.1 The disposal of Council land (including leasing) is subject to the provisions of Section 
177 and 178 of the Local Government Act 1993.    

4. DISCUSSION 

4.1 The Southern Obedience Club provides dog obedience training for their 200 members. 

4.2 The club was formed in 1979 and is a non-profit group.  All instructors and the 
committee serve the club on a voluntary basis.  

4.3 The club conducts State Obedience Trials at the end of the year and gives the 
opportunity for dogs and their handlers to be evaluated by judges. 

4.4 In accordance with Council’s Leasing and Licencing Policy the following items have 
been considered in determining the recommendation to Council. 

• Nature of the Asset – the site is made up of several fenced areas and a small 
shed. 

• Level of investment – the group has established several separate training areas 
and constructed a small shed on site. 

• Proposed financial arrangements – it is proposed that the Club meet all outgoings 
associated with the use of the leased areas, including insurance, maintenance 
and service charges. 
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• Income generating capacity – the Southern Obedience Club raises funds from 
fees for members to sustain their enterprise, all funds raised are used to provide 
for equipment and maintenance, it is a non-for-profit organisation. 

• Level of government support – The group receives no operational funding. 

• Level of public access – visitors are welcome on site and encouraged to join. 

• Nature of organisation – the Southern Obedience Club is a non for profit and 
volunteer-based organisation established for the training of dogs. 

• Broader community benefit – the Southern Obedience Club provides a valuable 
community service, contributing to social connectivity and physical activity.   

• Consistency with other similar organisations – the proposed application of a 
peppercorn rental is consistent with other similar not-for profit groups that have 
full responsibility for maintenance of their leased asset.  

4.5 The proposed lease area is shown in the image below. 

 

4.6 The site has been earmarked within the Kingborough Sports Precinct Future Directions 
Plan as a location for a small community park, along with carparking and has also 
previously been proposed as a location for a new oval within the precinct. 

4.7 There is no doubt that having a relatively large parcel of valuable land tied up for 
exclusive use by the Southern Obedience Club is not a desirable situation going 
forward. 

4.8 In Hobart for example, dog obedience training is held on a sports ground with shared 
supporting infrastructure.  A similar sharing of space could be possible within the 
Kingborough Sports Precinct in the future and indeed, this is proposed within the Future 
Directions Plan. 

4.9 However, at this point in time, Council has no immediate plans (or funds) to develop 
the site for alternate uses and a renewal of the lease to the Southern Obedience Club 
is considered appropriate. 
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4.10 Lease conditions will include a clause that will enable the agreement to be cancelled if 
the site is required for the development of alternate community facilities. 

5. FINANCE 

5.1 The Government valuation for the property indicates an Assessed Annual Value of 
$25,308. In effect, this would be the rental that would be applied if a commercial lease 
for the site was being considered. 

5.2 Considering the above information relating to councils Leasing and Licencing Policy it 
is proposed that a “peppercorn” rental would apply to the Southern Obedience Club. 

5.3 As the site is part of the larger title for the KSC Precinct, it is not separately rateable 
and being Council owned land, no rates are applied.   

6. ENVIRONMENT 

6.1 No environmental issues have been identified in relation to this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 In the preparation of this report, discussions have been held with representatives from 
the Southern Obedience Club.  

8. RISK 

8.1 It is necessary from a risk management perspective to have a formal agreement in 
place to delineate the responsibilities of the Council and the Southern Obedience Club 
with respect to the use of the land and its structures.   

9. CONCLUSION 

9.1 The Southern Obedience Club has sought a lease agreement with Council over 
premises in Gormley Drive. 

9.2 Whilst alternate uses for the site have been proposed, there are no immediate plans to 
implement these and a lease in the interim is considered appropriate. 

10. RECOMMENDATION 

That the General Manager be authorised to negotiate a lease agreement with the Southern 
Obedience Club on premises at Gormley Drive, Kingston on the following terms and 
conditions:  

a) A term of five years at perppercorn rental to apply;  

b) The lessee to be responsible for all costs associated with the use of the facilities, 
including maintenance and insurance; 

c) Council to reserve the right to cancel the agreement in the event that the site is required 
for the development of alternate community facilities. 

 

ATTACHMENTS 

Nil  
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16.7 BARNES BAY HALL LEASE 

File Number: 5054630 

Author: Sean Kerr, Property Officer 

Authoriser: Daniel Smee, Director Governance, Recreation & Property Services  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.5  An active and healthy community, with vibrant, clean local areas that 
provide social, recreational and economic opportunities.  

 

1. PURPOSE 

1.1 The purpose of this report is to consider a lease for the use of the Barnes Bay Hall by 
the North Bruny Country Women’s Association. 

2. BACKGROUND 

2.1 The Barnes Bay Hall is located at 678 Bruny Island Main Road, North Bruny and was 
formerly used as a schoolhouse. 

 

2.2 In 1994, Council undertook a review of its community halls throughout the Municipal 
Area and proposed that the facility be sold given its proximity to the Dennes Point Hall 
and small resident population on North Bruny Island. 

2.3 Following resistance to this proposal from the local community, Council agreed in 1996 
to lease the facility to the Country Womens Association for a 25-year period for the 
purpose of conducting meetings and social functions of the North Bruny Branch of the 
CWA. 

2.4 Included within the terms of a lease was a clause requiring the lessee to be responsible 
for all interior and exterior maintenance, failing which, “Council will exercise an option 
to sell the property”.   
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2.5 In 2004, the CWA wrote to Council for assistance in maintaining the hall, stating that 
the conditions in the lease requiring the lessee to be responsible for all of the 
maintenance of the facility was “impossible to fulfill and should never have been signed 
in the first place. 

2.6 Council subsequently agreed to assist with the cost of re-roofing in 2005 and has also 
provided funds for kitchen renovations, as well as repainting of the hall. 

2.7 The lease terms states that the CWA shall have the option to renew the agreement in 
negotiation with Council.  The CWA has advised that they wish to exercise this option, 
with the terms of the current lease to apply. 

3. STATUTORY REQUIREMENTS 

3.1 The disposal of Council land (including leasing) is subject to the provisions of Section 
177 and 178 of the Local Government Act 1993.    

4. DISCUSSION 

4.1 A condition assessment of the hall undertaken by Optimus Building Surveyors in 2020 
found the hall to be in overall good condition. 

4.2 In this regard, it is considered that the CWA has upheld the condition of the lease 
requiring them to maintain the premises to an acceptable standard. 

4.3 As the CWA is a non-for-profit organisation, any income generated is used for 
maintenance of the Hall or donated to other community organisations such as the Bruny 
Fire Brigade, Bruny Volunteer Ambulance Service, the Cancer Council and Orange 
Sky. 

4.4 In accordance with Council’s Leasing and Licencing Policy the following factors have 
been considered in determining the recommendation to Council. 

• Nature of the Asset – there is one building on site being the Barnes Bay Hall. 

• Level of investment – The CWA have contributed to the costs of maintenance 
and repair over the years, albeit without fully meeting the requirement under the 
lease to maintain the Hall at their own expense entirely. 

• Proposed financial arrangements – it is proposed that the lessee has 
responsibility for all outgoings associated with their use of the premises, including 
maintenance and contents insurance.  Council will insure the building structure 
and depreciate the asset.  

• Income generating capacity – the group raises funds through hire of their small 
meeting room and fundraising activities. 

• Level of government support – the group receives no operational funding but has 
been the beneficiary of several contributions to the maintenance of the Hall from 
Council. 

• Level of public access – the North Bruny CWA Branch currently has 19 members.  
The hall is available to hire by the community. 

• Nature of organisation – the group is entirely not for profit and volunteer based. 
Their aim is to assist with local charity groups and encourage social interaction 
for women that live in isolated areas. 
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• Broader community benefit – the North Bruny CWA provide a valuable community 
service, contributing to social connectivity and they donate to other raising funds 
to support local community causes. 

• Consistency with other similar organisations – the proposal to charge a 
peppercorn rental is consistent with other similar not for profit community groups 
that have full maintenance responsibilities for the asset they lease. 

5. FINANCE 

5.1 The Government valuation for the property indicates an Assessed Annual Value of 
$4,600. In effect, this would be the rental that would be applied if a commercial lease 
was being considered. 

5.2 Whilst the current lease agreement has a rental of $50 per annum, it is proposed for 
reasons of consistency that a “peppercorn” rental would apply to the new lease. As the 
site is Council owned land, no rates are applied.   

6. ENVIRONMENT 

6.1 No environmental issues have been identified in relation to this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 In the preparation of this report, discussions have been held with representatives from 
the North Bruny CWA.  

8. RISK 

8.1 It is necessary from a risk management perspective to have a formal agreement in 
place to delineate the responsibilities of the Council and the CWA with respect to the 
use of the land and its structures.   

9. CONCLUSION 

9.1 The North Bruny CWA has sought to exercise an option to renew their lease with 
Council over the Barnes Bay Hall at 678 Bruny Island Main Road, North Bruny. 

9.2 The group has leased the site for the last 25 years and has maintained the facility to an 
acceptable standard.  Accordingly, it is proposed that the North Bruny CWA is offered 
a lease for a further five years. 

10. RECOMMENDATION 

That the General Manager be authorised to negotiate a lease agreement with the North Bruny 
CWA for the Barnes Bay Hall at 678 Bruny Island Main Road, North Bruny on the following 
terms and conditions: 

a) A five-year lease; 

b) A “peppercorn” rental to apply; 

c) The lessee to be responsible for all costs associated with the use of the facilities, 
including maintenance and contents insurance.   

ATTACHMENTS 

Nil  
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16.8 USE OF ANODISED ALUMINIUM BATTENS AT TINDERBOX BEACH RESERVE 

File Number: 22.122 

Author: Darren Johnson, Manager Works 

Authoriser: David Reeve, Director Engineering Services  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.3  Community facilities are safe, accessible and meet contemporary 
standards.  

 

1. PURPOSE 

1.1 The report is in response to a petition initiated by Mr Timothy Sidebottom requesting 
council to use genuine timber battens in place of anodised seat battens with a 
woodgrain finish for the replacement of 2 seat in the tinderbox beach reserve.   

2. BACKGROUND 

2.1 A variety of solutions are deployed throughout the municipality in accordance with 
relevant project constraints. Decisions regarding the specification of park furniture 
(including materials and surface finishes) are taken on-balance, giving consideration to 
product availability, budget, project location, and community feedback.  

2.2 Anodised Aluminium is anti-corrosive and stain resistant therefore making it a preferred 
option for public coastal settings where harsh weather, salt and graffiti will quickly 
deteriorate steel or timber products.   Anodised aluminium street furniture, it is available 
in a wide range of colours and “timber texture” finishes and has been used successfully 
in other costal locations throughout the municipality.  

2.3 More recently Councils works department have started to replace a number of standard 
rural seats and tables with oiled hardwood, replacing the old painted treated pine 
battens and benches. This work has also involved powder coating the galvanised steel 
frames.  The upcycling of old furniture has saved it from land fill and extended the life 
of the asset whilst delivering a cost saving to Council.  There are well over 300 pieces 
of this older style furniture through the municipality.  

3. STATUTORY REQUIREMENTS 

3.1 The petition meets the requirements of Section 57 of the Local Government Act 1993 
and Council is therefore required to determine any action to be taken in respect to the 
subject of the petition. 

4. DISCUSSION 

4.1 Anodised aluminium battens are a cost-effective and robust solution for a costal 
environment and are used successfully throughout the municipality.  

4.2 The purposed seating for Tinderbox Beach Reserve had been procured and scheduled 
for installation.  

4.3 The seat was provided by a memorial donation, and feedback has been forwarded to 
the memorial Applicant for their consideration.  
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4.4 Council use a number of alternative solutions depending on the location, availability, 
and life cycle costs.    

4.5 The petitioner’s feedback is noted and will be taken into consideration when selecting 
street and park furniture in similar locations in the future.  

5. FINANCE 

5.1 Market prices do fluctuate, based on demand and availability of materials. National 
hardwood timber stocks were significantly impacted by fires during the 2019/2020 
summer, and again during the construction boom in 2021.  As a result, the cost of 
sourcing hardwood timber battens is on an upward trend. 

5.2 Historically, hardwood timber battens were priced 20% below the price of anodised 
aluminium battens. Under current market conditions, we see cost parity between 
hardwood timber and anodised aluminium battens.  

5.3 Initial cost outlays for aluminium battens (as seen historically) are offset by significantly 
reduced maintenance requirements over the life of the asset. Ongoing maintenance 
(either through oiling or painting) timber battens increases the operational costs over 
the life of these assets.  

5.4 The Memorial Applicant’s contribution to the project has been assessed and 
determined in accordance with Council’s Memorials Policy 

5.5 Anodised aluminium bench seat cost is approximately $1,350 plus installation cost, in 
comparison a Harwood furniture product can cost up to $2,000 

5.6 Recycled bench seat cost is approximately $750 plus installation cost 

6. ENVIRONMENT 

6.1 No particular issues have been identified as part of this matter.  

7. COMMUNICATION AND CONSULTATION 

7.1 Prior to the petition there was discussions with several council staff with the convener 
of the petition as to the applicability of the various types of street furniture in different 
locations.  

7.2 The seats are funded by a memorial donation and the applicant was contacted to seek 
their views on street furniture type for this location and they confirmed that they wished 
to proceed regardless of the style of furniture.  

7.3 Feedback will be provided back to the petitioners as regards the outcome of this report 
and any follow up communication undertaken as required 

8. RISK 

8.1 Higher maintenance costs associated with timber furniture  

8.2 Community expectations not being met in a localised area  

9. CONCLUSION 

9.1 It is Council’s preference to utilise timber wherever possible; however, in some projects 
constraints may result in durability and cost-effective maintenance being given 
precedence over ‘look and feel’. Council will consider the options available on a case-
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by-case basis, with advice from the urban design office and the Works department. 
Community consultation forms part of this decision making.  

10. RECOMMENDATION 

That Council: 

a) Notes the comments raised within the petition 

b) Resolves for recycled standard rural type park bench that has hardwood timber battens 
to be installed at Tinderbox Beach reserve. This may require other furniture in the park 
to also be replaced if it is to be matching.  

c) Informs petitioners of the council decision 

 

ATTACHMENTS 

1. Recycled rural park bench 
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16.9 FINANCIAL REPORT - AUGUST 2021 

File Number: 10.47 

Author: John Breen, Chief Financial Officer 

Authoriser: Gary Arnold, General Manager  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality 
customer service, encourages innovation and has high standards of 
accountability.  

 

1. PURPOSE 

1.1 The purpose of this report is to provide the August 2021 financial report information to 
Council for review. 

2. BACKGROUND 

2.1 The attached report has been prepared based on current information with estimates 
being used where final information is not available.  

3. STATUTORY REQUIREMENTS 

3.1 There are no specific requirements under the Local Government Act 1993 regarding 
financial reporting, however best practice would indicate that a monthly financial report 
is required to enable adequate governance of financial information. 

4. DISCUSSION 

4.1 The Summary Operating Statement contains several variances to the original budget. 
The following are the major variances and explanations: 

• Statutory fees and fines are $46k over budget due primarily to recovered legal 
fees by the Compliance area in relation to a matter decided by the courts.  

• User fees are $72k over budget primarily due to the stronger than expected 
revenue from KSC which was $45k over budget and Environment licence fees 
and fines of $23k over budget. 

• Grants Recurrent are $207k over budget primarily due to grant income carried 
forward from 2020/21 under the new accounting standards. This income will be 
matched with expenditure in 2021/22. In addition, the financial assistance grant 
for 2021/22 will be around $150k over budget due to changes in allocation 
between Councils. 

• Employee costs are $100k under budget primarily due to no enterprise 
agreement increase being paid to date as negotiations are still underway. IN 
addition, the works area it undertaking significant capital works which reduces the 
level of operational employee costs. 

• Other expenses are $67k over budget due primarily to the cost of the recent 
Council election of which $87k was expensed to 2021/22. 
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• Grants Capital is over budget by $1.48m due to grant expenditure being carried 
forward from 2020/21, predominately for funds under the city deal grant. 

4.2 Council’s cash and investments amount to $28.2m at the end of August, which is up 
$13.9 from the August 2020 figure. Borrowing of $22.3 million offset this amount. 

5. FINANCE 

5.1 Council’s underlying surplus for August 2021 is $27.33 million, which is a $0.36m 
favourable variance on the budget for 2021/22. The forecast underlying deficit has been 
reduced by $0.20m to $0.39 million for the year. 

6. ENVIRONMENT 

6.1 There are no environmental issues associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 The financial results for August 2021 are available for public scrutiny in the Council 
meeting agenda. 

8. RISK 

8.1 There is a risk in continuing to deliver underlying deficits due to diminishing cash 
reserves. It is important to move to an underlying surplus as quickly as possible and 
the Long-Term Financial Plan provides a plan to achieve this outcome in 2022/23. 

9. CONCLUSION 

9.1 Council is on track to deliver a result that is in line with the budget underlying deficit. 

10. RECOMMENDATION 

That Council endorses the attached Financial Report at 31 August 2021. 

ATTACHMENTS 

1. Financial Report - August 2021   
2. Capital Report - August 2021    
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Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2017 30 74 141 172 234 291 342 385 446 506 566 614

2018 50 105 160 222 284 343 391 451 504 573 631 675

2019 39 84 146 220 282 342 407 475 540 598 669 723

2020 56 117 171 215 262 316 385 472 559 633 716 785

2021 41 96 159 229 304 367 438 502
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Chart comparing number of Planning 
Permit applications* over the past five 

years

16.10 DEVELOPMENT SERVICES QUARTERLY REPORT 

Author: Tasha Tyler-Moore, Manager Development Services 

Authoriser: Dr Katrena Stephenson, Director Environment, Development & 
Community  

 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.1  Service provision meets the current and future requirements of 
residents and visitors.  

  

1. INTRODUCTION 

Development Services has Planning Authority delegations under the Land Use Planning and 
Approvals Act 1993 and is the Permit Authority for plumbing and building applications under 
the Building Act 2016.  These responsibilities include related enforcement functions. 
Kingborough Council is one of Tasmania’s fastest growing municipalities and both planning 
and building approvals are reaching new records each year.    

This report provides an update on Development Services’ building and planning permit 
activity including lodgement numbers; Resource Management Planning and Approvals 
Tribunal (RMPAT) and Tasmanian Planning Commission (TPC) matters; and strategic 
planning matters.  The report also provides an update on the implementation of the 
recommendations of the Planning Review that was adopted by Council in December 2019.   

2. PLANNING 

The chart below details the number of planning applications lodged this year to date (until 
end of August) and shows a comparison of the number of applications lodged over the past 
five years.   

The data included is for development applications only; applications for subdivisions, sealed 
plan amendments, strata applications, adhesion order applications, planning scheme 
amendments, minor amendments, extensions to the life of a permit or pre-application 
meetings are not included.   
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The chart shows that a new record number of applications lodged by the end of August has 
been set.  January and February saw a slower start to the year than the year before (which 
was pre-pandemic impact) but lodgements significantly increased during April, May and July.  
The increase of applications in July may have been in response to the State Government’s 
announcement of $10,000 grants towards the cost of ancillary dwellings.  If the current trend 
continues it is likely that we will see another record year for application numbers.   

In correlation with the increased number of planning permit applications, the Development 
Services team has responded to an increased number of general enquiries and pre 
application requests from the public.  This was particularly notable in relation to the State 
Government ancillary dwelling grant announcement.   

2.1 Planning Directive No. 8 Public consultation  

Planning Directive No. 8 (PD8) replicates the changes that were introduced and put 
into effect through Interim Planning Directive No. 4 (IPD4) on 22 February 2021.  It 
affects the provision of all Interim Planning Schemes, including the Kingborough Interim 
Planning Scheme 2015.  The changes impact several parts of the scheme including 
definitions; general and limited exemptions; application requirements; special 
provisions; and General Residential and Inner Residential zones.  The changes were 
described in the previous quarterly report (15 March 2021). 

The PD8 process included a public consultation period, which closed on 17 May 2021.  
Kingborough made a submission, which is available for viewing on the State 
Government website.  Typically, the Practice Directive process includes public hearings 
to discuss the submissions, however, on 3 September 2021 the State Government 
informed submitters that there would be no hearings held, because the Minister intends 
to approve the directive and is able to do so due to other recent Act changes allowing 
the ability for the minister to do so without hearings.   

The letter from the TPC included:  

I understand that the Minister will write to you soon to outline how he will consider 
any issues raised in your representation and the process for issuing Planning 
Directive No. 8.  

We are yet to receive that correspondence.   

2.2 Huntingfield State Government Subdivision Application 

Following the applicant’s submission of outstanding information, Planning Permit 
application DAS-2020-26 commenced public notification on 11 September 2021.  The 
application has been lodged on behalf of the Department of Communities, for what they 
are referring to as ‘stage 1’ of a larger subdivision, however as there is no master plan 
or earlier permit, the application is assessed as a complete application for the site, 
despite the intention to lodge later further subdivision.   

This subdivision includes: 

▪ 53 lots within the Inner Residential Zone 

▪ 165 lots in the General Residential Zone 

▪ 1 lot in the Local Business Zone 

The proposal also includes: 
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▪ reliance on the proposed roundabout on Channel Highway for access plus 
connections to existing local roads 

▪ construction of the internal associated roads and accessways 

▪ construction of stormwater infrastructure including bioretention swales and 
retarding basins 

▪ construction of the sewerage pump station (which will be used for the whole estate) 

▪ vegetation removal 

▪ inclusion of shared paths and pocket parks   

The advertising period has been extended to three weeks in lieu of the usual two weeks 
given the complexity of the application and large amount of documentation, so that the 
public are able to have adequate time to consider the application in its entirety.  The 
advertising period closes on 1 October 2021.   

Following the advertising period, any submissions will be considered and a discussion 
of each matter raised will be included in the officer’s report that will come before 
Council.   

2.3 Progress of Local Provisions Schedule – moving to the ‘Tasmanian Planning 
Scheme’ and public consultation. 

Council’s adopted draft of the Local Planning Provisions (LPS) was sent to the 
Tasmanian Planning Commission (TPC) on 13 December 2019 (additional information 
was sent on 18 December 2019).  A second iteration of the plans (corrected data) was 
adopted at the Council Meeting on 11 February 2020 and forwarded to the TPC for 
their consideration. 

The TPC notified Council on 2 March 2020 that the information provided is suitable for 
an assessment of legislative compliance to be conducted.  On 27 April 2020 and 21 
May 2020 the TPC made requests for additional information related to the GIS files for 
mapping.   

On 30 October 2020, Council attended the post lodgement conference with the TPC 
and on 20 November 2020, the TPC provided a summary of the parts that they are 
seeking further justification for or clarification of some of the information that were 
discussed during the post-lodgement conference.  Council’s written responses to the 
queries raised was provided to the TPC on 1 April 2021.  We await direction from the 
TPC whether there will be a further post-lodgement conference or direction to place the 
draft planning scheme on exhibition.   

Noting the above, an extensive communications strategy has been developed in 
anticipation of the LPS exhibition.  The Land Use Planning and Approvals Act 1993 has 
a set of minimum exhibition requirements for the LPS, however it is intended to go 
beyond the minimum requirements to maximise the number of people made aware of 
the LPS. The communication strategy focusses on making information easily available 
to assist people to understand the new provisions and by allowing face-to-face 
questions at a number of locations across the municipality. 

Councillors will be provided with an update of the LPS and overview of the consultation 
strategy once all of the post-lodgement meetings with the TPC have been held.     

There is no update since the last meeting. 
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2.4 Scoping paper for the Tasmanian Planning Policies 

On 8 September 2021, the State Government has released the scoping papers for the 
proposed Tasmanian Planning Policies (TPP).  The intent of the policies is to inform 
land use planning and provisions of the Planning Scheme.  It is intended that the TPP’s 
will also guide the review of the outdated Land Use Strategies across the State.  The 
scoping paper clearly states that the TPP’s will not be used directly in the assessment 
of the individual developments. 

There are seven themes that the TPP’s intend to cover, they include: 

• Environmental Protection 

• Hazards and Risks 

• Economic Development 

• Liveable Settlements 

• Heritage Protection 

• Infrastructure to support the economy and create liveable communities 

• Public engagement in planning processes 

The scoping paper also touches on the topics of Climate Change, due to State 
Government policy outside of Planning, and Covid-19 response, however at this stage 
they will not be stand-alone policies. 

Submissions related to the Scoping Paper are due on 22 October 2021.  The scoping 
paper does not indicate expected timing for finalising the policies and when they may 
be implemented.  The paper does not indicate the expected impacts on the work done 
to change over to the Tasmanian Planning Scheme and whether the implementation of 
the policies may lead to further change to the scheme after they come in to affect.   

To view the scoping paper, people should visit the State Government website 
www.planningreform.tas.gov.au/policies.  Submissions by the public should be sent 
directly to the State Government.   

2.5 Private certification for NPR applications 

In January this year, the State Government circulated a paper for comment about the 
proposal to allow the private sector issue ‘no permit required’ (NPR) certificates.  These 
are certificates that would be issued that determine that a planning permit application 
meets the NPR status in the scheme, noting this is not the same thing as being exempt 
from the Planning Scheme.   

To achieve NPR status, an application must be for a use class that is categorised as 
NPR in the relevant use table to the zone and the proposal must meet all applicable 
‘acceptable solutions’ of the relevant zones and overlay controls that affect the site. 
Currently, Kingborough provides this service (for a fee of $147) including the provision 
of a certificate.   

Kingborough provided a submission raising many questions and concerns about the 
proposed changes, which may be viewed on the State Government website.  Many 
other Councils raised concerns about the proposal.  Subsequently, the State 
Government held hearings which Kingborough participated in.  Many of the Local 

http://www.planningreform.tas.gov.au/policies
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Government submissions were put together by LGAT, on behalf of the Councils.  A 
copy of their summary is available for viewing on their website.   

In mid-September the State Government announced that following the consultation that 
they intend to proceed with option 2 of the three options put forward earlier and is 
seeking public feedback on some of the parameters that have been included.   

Submissions must be provided to the State Government by 22 October 2021. 

2.6 Planning Review Update 

At the Council Meeting on 9 December 2019, Council adopted the 19 recommendations 
that were included in the external Planning Review.  For ease of reading the updated 
table is provided as an attachment to the report.   

2.7 Planning Appeal Update 

Below are current Planning matters that are before the Resource Management and 
Planning Appeal Tribunal.   
 

Council Ref 

Appeal No. 
Subject Site Description 

Current 
status/comments/outcome 

DA-2020-783 

(51/21P) 

19 Lewan Avenue, 
Kingston 

Appeal by 
representor 
against Council’s 
decision to issue 
a permit.   

This was resolved via an agreed 
consent agreement.  Permit has 
been issued      

DA-2020-51 

(60/20P) 

36 Jenkins Street, 

Taroona 

Appeal by 
representor 
against Council’s 
decision to issue 
a permit.   

This was almost resolved by way of 
a consent agreement on 7 May 
2021.  However, the Tribunal has 
ruled that the changes are too 
substantial and that a fresh 
planning application to Council 
must be made.  The second 
application was lodged and 
approved under delegation.  
However, the representor is not 
willing to allow the appeal to be 
withdrawn as there is concern that 
the applicant would then act on 
their original approval.  All parties 
are considering the options 
available to have this resolved.   

DA-2020-676 

(92/21P) 

1287 Channel 
Highway, Kingston 
and 1A Maddocks 
Road, Kingston 

Appeal by the 
applicant against 
conditions of the 
permit and that 
the decision was 
made out of 
time. 

This was resolved via a consent 
agreement, with the main outcome 
being that condition requiring the 
construction of a slip lane be 
removed.   

 

A revised Planning Permit was 
issued.   
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3. BUILDING AND PLUMBING 

 

The chart above shows the numbers until the end of August for each year.  It is clear from 
the chart that the plumbing and building applications are significantly higher than previous 
years.   

The chart does not demonstrate all the departments work but is a representation of one 
aspect that shows activity trends in the local building industry.  Much of the department’s 
regular work activity is in regard to building and plumbing compliance.   

3.1  Government grants for new buildings 

On 6 September 2021 the State Government announced more grants for home 
building.  The recent announcement included an increased amount for Tasmania Home 
Builder Grant which can be used to buy or build a new home.  That money is an addition 
to the $25,000 which is available from the Federal Government.   

The press release states: 

We also wanted to support Tasmanians wanting to enter the housing market for the first 
time, which is why we increased our First Home Owner Grant from $20,000 to $30,000 
for contracts entered on or after 1 April 2021. In the 2020-21 year, there was an increase 
in applicants for the First Home Owner Grant with 891 grants paid, up from 690 in the 
prior year.  

These grants have a direct impact on the statutory workload in Local Government, which 
is reflected in the information provided earlier.   

4. RECOMMENDATION 

That the Development Services Quarterly report be noted. 

 
ATTACHMENTS 

1. Progress of 19 Council adopted recommendations of the 2019 Planning Review     

0 200 400 600 800 1000 1200

Building Applications

Plumbing Applications

Statutory Inspections

Building Applications Plumbing Applications Statutory Inspections

end of Aug 2018 364 307 884

end of Aug 2019 345 292 1086

end of Aug 2020 342 253 1067

end of Aug 2021 476 366 976

Chart comparing application lodgements and inspections 
over the past four years (to date) under the Building Act 2016

end of Aug 2018 end of Aug 2019 end of Aug 2020 end of Aug 2021
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As reported in past quarterly reports recommendations 1, 2, 5, 6, 7 and 10-19 have all been 
completed.  There are four that continue to be progressed, as discussed below.   

 

Recommendation No. 3 

That a Council approved set of standard conditions be developed to facilitate the more efficient 
reporting and review of development applications. The standard conditions could be 
supplemented with a suite of additional, standardised requests for further information and other 
external communications. 

There is an approved set of standard conditions in place, but they are in need of review.  This review is 
well underway but stalled due to the high workloads and sudden legislative changes that have required 
attention.    The review will be completed this year.         

Recommendation No. 4 

That standardised checklists or procedure manual for the processing of applications be prepared 
to guide and assist new or junior staff. 

This recommendation is that the existing Pathway software training for all new staff be placed within a 
documented manual.  This has been progressed since the last quarterly report but competing work from 
the increased number of planning applications has caused a delay.  It is anticipated that the manual will 
be completed by the end of the year.  

Recommendation No. 8 

That resourcing be made available to upgrade the current IT planning software such that it meets 
the needs of the departments processes and requirements. 

Planning fees are $318,000 over budget this year and as a result this recommendation will be addressed 
in the next 2 months. 

This is important and fundamental work which will create easier and more efficient processes for planners.  

Recommendation No. 9 

That Council and management seek to encourage the Planning Department to adopt a philosophy 
of “working with” a proponent to help achieve a mutually agreeable planning outcome and provide 
support to the Department in the achievement of this outcome. 

Development Services has liaised with the Chief Information Officer in relation to review of the Customer 
Charter and related activities and will undertake a targeted survey of DA applicants (randomised sample 
of applicants ) to build evidence of outcomes in this space, with such a survey to be undertaken every 2-3 
years. 

Additionally, internal training and discussions will continue with the team to ensure that customer service 
is at the forefront of our mind when dealing with customers.   

 

 

  



Ordinary Council Meeting Agenda No. 19  20 September 2021 

 

Page 136 

17 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

Tender Assessment AB2110 TS3036 Kingston Park Public Open Space Stage 2 
Construction, Kingston 

Regulation 15 (2)(d) contracts, and tenders, for the supply and purchase of goods and services and their 
terms, conditions, approval and renewal.  

 

  

 

 

 

 

 

 

 

 

 

 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, 
recording of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

 

 

 

 

 

 

OPEN SESSION ADJOURNS  
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OPEN SESSION RESUMES 

 

 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

Tender Assessment AB2110 TS3036 Kingston Park Public Open 
Space Stage 2 Construction, Kingston 

 

 
 
 
 
 
 
 
 

CLOSURE 
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APPENDIX 
  

 

 

 

 

A Audit Panel Chairman's Report  

B Copping Refuse Disposal Site Joint Authority Quarterly Report dated 12 August 2021 
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A AUDIT PANEL CHAIRMAN'S REPORT 

Kingborough Council Audit Panel Report August 2021 

 

Composition and Attendance: 

During the financial year ended 30th June 2022, the members of the Panel were: 

 

Panel Member Period Capacity 

Paul McTaggart Full Year Independent Chairman  

John Hills Full Year Independent Member 

Colette Millar Full Year Independent Member 

Councillor Flora Fox Full Year Councillor Member 

Councillor Christian Street Full Year Councillor Member 

 

The Panel met five times in the financial year ended 30th June 2022 (FY2021: Met five times) with 
attendance by management, including the General Manager, Chief Financial Officer, Finance 
Manager, Executive Manager – Information Services and various other Council employees as 
required.  

External Auditors from the Tasmania Audit Office (“TAO”) and representatives of our Internal 
Auditors (WLF Accounting & Advisory – “WLF”) attended the Audit Panel’s meetings on an “as 
required” basis.  

 

Panel Member 
Meeting Attendance: 

7th Aug 
2020 

16th Oct 
2020 

4th Dec 
2020 

12th Feb 
2021 

14th May 
2021 

Total 
attended 

Paul McTaggart ✓ ✓ ✓ ✓ ✓ 5 from 5 

John Hills ✓  ✓ ✓ ✓ 4 from 5 

Colette Millar ✓ ✓ ✓ ✓ ✓ 5 from 5 

Councillor Flora Fox ✓ ✓ ✓ ✓ ✓ 5 from 5 

Councillor Christian Street ✓ ✓  ✓ ✓ 4 from 5 

 

Key Activities as per the Charter 

Risk Management 

The Risk Framework and associated Policy was reviewed by the Panel during the year. The key 
changes included the addition of a section for the rating of control effectiveness and a change in 
title from a Risk Strategy to Framework. 

With the Council a risk workshop was performed on 2 November 2020 facilitated by WLF. The 
purpose of this workshop was to facilitate Council’s annual risk review which included the 
following; 
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• A review of Council’s risk context and emerging risks; 

• Review of strategic risks; and 

• Review of Risk Appetite 

Management is currently conducting a review of the operational risk register with a view that it 
will be reviewed by the Panel at a future meeting.  

The Panel conducted “deep dives” into strategic risks. At the last meeting the focus was on climate 
change and community resilience and emergency management.  

Emerging risks are also reviewed regularly by the Panel to identify any new risks and any impacts 
on the strategic risks. 

Business Continuity Management 

The Business Continuity Management plans were reviewed by the panel. It is also planned to get 
KPMG to revisit the plans soon following their updating of the plans before the pandemic. 

Insurance 

The panel reviewed the current insurance arrangements with the brokers JLT. 

Fraud Control 

The Panel at their December 2020 meeting reviewed the fraud control plans and associated 
policies. These then went to Council for approval. 

Compliance 

There was review of the legislative compliance by the panel. This is done via the compliance 
checklists that management complete. 

In addition the Panel completed several “deep dives” of key compliance areas as a regular part of 
panel meetings. 

A legal claims list was reviewed by the Panel. 

Internal Audit 

There were a number of internal audits performed by WLF from the approved Strategic Internal 
audit Plan. These included; 

Kingston Park Project (October 2020) 

WLF performed a review of governance and progress to date of the Kingston Park Development. 
It found overall, the governance arrangements in place to oversee the Kingston Park project 
appear to be working effectively in terms of ensuring that there is adequate oversight of the 
project by the appropriate Council representatives.  

Risk Management Audit (February 2021) 

The aim of this review or audit was to perform an evaluation of the risk framework with a focus 
on compliance and its application across Council to support the Audit Panel in meeting the 
requirements under the Local Government Act. 

It found that Kingborough Council has a risk management framework which is consistent with the 
ISO Risk Management standard and outlines how Council will identify, document and assess risk. 
The key challenge for the Council is the practical application implementation of risk management 
by raising awareness and understanding and ensuring effective risk management strategies are 
put in place. Currently, while the risk framework is documented well, there is a disconnect 
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between this framework and how risk is managed across operational areas. The review 
recommended a number of actions to progress Council to the next phase of maturity in risk 
management by broadening the use of risk as a decision making tool and enabling it to be more 
practically applied throughout the Council. 

Internal Audit Recommendations Report- February 2021 

A review was performed to ensure compliance and follow up of previous internal audit 
recommendations. This focussed on three key areas; 

• Does the management action address the risk identified; 

• Does the evidence provided meet the requirement of the action; 

• Has the management action been completed in line with the original action as agreed with 
the Audit Panel? 

Financial Sustainability- May 2021 

This review focussed on the long term financial plan and underlying assumptions with a particular 
focus on the impacts of Covid 19 and strategic infrastructure planning. 

It found that the processes in place for preparing Council’s Long Term Financial Plan (LFTP) and the 
assumptions underpinning this plan are sound including those around the impact of Covid 19. The 
review has indicated that some progress has been made regarding the previous recommendations 
in relation to undertaking road condition assessments and the development of a forecasting tool.  

The next step is the development of an updated Long Term Management Plan (LTMP) that 
incorporates work done to date that can inform the LTFP going forward. 

Internal Audit Plan 

A new three year Internal Audit Plan was presented and approved at the May 2021 meeting. This 
includes the following projects for the 2021/22 year; 

• Business continuity and disaster recovery - A high-level assessment of the business 
continuity plan including disaster recovery. 

• IT security and cyber risk - A high level-review of the management of IT security governance 
within the Council. The structures and processes by which Council assesses and manages 
IT security and cyber risks. 

• Payroll - Compliance testing with a particular focus on payments against award/Enterprise 
Agreement including allowances. 

Other Internal Audit Areas 

The Panel continues to review the performance of Internal Audit with an Effectiveness Form 
received after each report. These showed the audits met or exceeded the expectations of 
management. 

In accordance with good governance the Panel met separately with the Internal Auditors (WLF) 
without management present.  

External Audit and Financial Statements 

The Tasmanian Audit Office (TAO) is Council’s External Auditor. The TAO attended two Audit Panel 
meetings during the year. The Audit Panel also met separately with members of the TAO audit 
team during the year. 

FY2020 External Audit 
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The Audit Panel reviewed and endorsed the signing of the financial statements (and accompanying 
Management Representation Letters) for the financial year ending June 2020 by the General 
Manager and Chief Financial Officer at its meetings in August 2020 and October 2020. 

FY2021 External Audit 

The 2020/21 Financial Audit Services Strategy was outlined by the Assistant Auditor General 
Financial Services of the at the May 2021 meeting. He highlighted it will be another challenging 
year due to the ongoing Covid 19 situation and subsequent difficulty in finding staff. This will 
impact on the timing of the final external audit.  

The Panel considered all reports received from the TAO on their activities undertaken in reviewing 
and auditing the control environment in order to assess the quality and effectiveness of the 
internal control systems. All matters raised are being monitored to ensure they are being 
addressed by management. 

Other Activities in 2020/21 

Audit Panel Performance 

In line with the Charter the panel reviewed its performance to determine whether it is 
functioning effectively by reference to current best practice. This like in previous years was 
completed via a survey. 

There were 23 questions and overall results were all positive. Most importantly the survey 
showed that in the opinion of the respondents they strongly agreed the Audit Panel has added 
value to the organisation. 

Review of Audit Panel Charter 

The Audit Panel Charter was reviewed at the May 2021 meeting. There were only minor changes 
suggested given extensive reviews in previous years. 

Asset Infrastructure Reconciliation and Depreciation Protocols 

As per previous years the above protocols were reviewed. 

Gift Registers 

Gift registers were reviewed to ensure items are being disclosed by management. 

Presentations from Management 

There were a number of presentations by management that included the changes to the by-laws. 

 

 

Paul McTaggart 

Chair Kingborough Audit Panel 
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B COPPING REFUSE DISPOSAL SITE JOINT AUTHORITY QUARTERLY REPORT 
DATED 12 AUGUST 2021 
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	4.3 Council’s adaptation of the Model Procedures includes these updates and has been approved by the Ombudsman for adoption by Council.

	5. Finance
	5.1 There are no financial implications associated with the adoption of this policy

	6. Environment
	6.1 There are no environmental implications associated with the adoption of this policy

	7. Communication and Consultation
	7.1 Information relating to the Act and how Officers and Contractors can make disclosures is included in Council’s induction and complaints handing processes.
	7.2 The Ombudsman has approved Council’s Public Interest Disclosures Procedures.

	8. Risk
	8.1 The adoption and implementation of the Public Interest Disclosures Policy and Procedures aims to encourage whistleblowing while at the same time discouraging, and reducing the risk of, serious misconduct by public officers.

	9. Conclusion
	9.1 Council’s Public Interest Disclosure Policy and Procedures require revision as a result of amendments to the Model Procedures made by the Ombudsman.
	9.2 The Ombudsman has approved Council’s modified Public Interest Disclosure Procedures and they are submitted to Council for adoption.

	10. Recommendation
	Attachments
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	16.2 Review of Policy 5.9 - Significant Tree Register
	1. Purpose
	1.1 On 6 September 2021 Council passed a motion (C482/18-2021) to undertake a review of the Significant Tree Register Policy.
	1.2 The purpose of this report is to provide an overview of the review undertaken by Council officers and to seek Council’s endorsement of an amended policy consistent with the recommendations of the review.

	2. Background
	2.1 The Significant Tree Register Policy was adopted by Council in 2013 and has been the subject to several reviews over the years. It is currently due for renewal.
	2.2 The objective of a Significant Tree Register in Kingborough is to provide a process to recognise and protect trees in Kingborough that have the highest aesthetic, cultural, heritage and/or environmental values, compared with other trees in the mun...
	2.3 The Significant Tree Register Policy provides the criteria that must considered to determine if a tree is worthy of being listed and it also outlines the process that must be followed to get a tree listed on the Significant Tree Register.
	2.4 For a tree to be listed on the Significant Tree Register, it must meet the requirements of one or more categories of significance, with the categories having been developed in conjunction with the staff from the Royal Tasmanian Botanical Gardens. ...
	 Aesthetic significance
	 Size (height, circumference, canopy)
	 Age
	 Landscape significance
	 Historical significance
	 Rarity of species, variety or genome
	 Unusual physical features
	2.5 When the Significant Tree Register Policy was adopted by Council in 2013, there was no ability to list significant trees in the planning scheme. This changed with the introduction of the Kingborough Interim Planning Scheme in 2015 (KIPS2015). Sinc...
	2.6 Development applications that may impact or include the removal of a tree listed in Table E24.1 are required to be assessed against the Significant Trees Code of the KIPS2015.
	2.7 The Significant Trees Code will cease to exist under the Tasmanian Planning Scheme, however similar protection will be afforded for Significant Trees in the Local Historic Heritage Code of the Tasmanian Planning Scheme.
	2.8 The Significant Tree Register Policy currently does not include the process to list significant trees in the planning scheme.
	2.9 During the recent community consultation about the Health and Environmental Services By-law it was obvious that there is a great deal of interest in having a contemporary and appropriate Significant Tree Register Policy. It is also apparent from t...
	2.10 As the changes to the policy and its layout are numerous a ‘track changes’ version has not been included as an attachment.  However, a copy of the current version and the proposed version have been attached.

	3. Statutory Requirements
	3.1 Section 3(2)(b) of Schedule 6 of Land Use Planning and Approvals Act 1993 (LUPAA) provides for a planning scheme amendment application to the planning instrument (i.e. Kingborough Interim Planning Scheme 2015) to be considered under the former pro...
	3.2 The ability to make amendments to the Kingborough Local Provision Schedule will continue to exist when the Tasmanian Planning Scheme comes into effect for Kingborough municipality.
	3.3 Pursuant to section 34(1)(b) of the former provisions of LUPAA, a planning authority may initiate to amend a planning scheme administered by it and the aim of the review is to align the policy with the initiation, public consultation, and other pr...

	4. DISCUSSION
	The following provides a summary of the review and Councill officer’s recommendations:
	Significant criteria and guidelines
	4.1 The assessment criteria and guidelines in the policy are considered sound and requires little change. A couple of minor changes are suggested to broaden the scope of heritage criteria that may be considered when assessing nominations.
	Alignment with the planning scheme amendment process
	4.2 The policy procedure must be updated to include the LUPAA statutory process to amend the planning scheme (i.e. to list or delist significant trees in the planning scheme). The procedural alignment with the requirements of the Act will reduce the o...
	Relation with the Health and Environmental Services By-law.
	4.3 Until recently, the Significant Tree Register Policy operated in conjunction with the now expired Heath and Services Environment By-law.
	4.4 Reference to the By-law in the policy is no longer required. The potential introduction of a new Environmental/Tree By-law is not a consideration for this policy review; however, it has been taken into account.
	4.5 When Council introduces a new Environmental/Tree Bylaw in future, it will provide for the protection of trees that are not able protected by the planning scheme. It is likely to provide for the temporary protection of trees that have been assesses...
	Assessment panel
	4.6 The policy requires an Assessment Panel to meet and review all nominations. The Assessment Panel must consist of three members drawn from either Council staff or a mix of staff and external expertise with skills in one or more of the following: ar...
	4.7 Even though the panel provides a sound mechanism to review nominations, resourcing does not always allow the panel to fully operate as intended by the policy and this may result in unnecessary delays in the processing of nominations.
	4.8 It is recommended that the requirement of an Assessment Panel be removed from the policy. However, nominations must still be assessed against the set criteria by at least three Council officers with appropriate skills in two or more of the followi...
	Additional information and associated cost
	4.9 The policy allows Council to ask for additional information from the nominee to assess a nomination.
	4.10 The policy should be reworded to indicate that when a nomination for delisting is received, Council may request an arborist report.
	4.11 All trees recommended for listing will continue to be assessed by a qualified arborist to determine the tree’s health and viability. Council will cover this cost.
	4.12 The cost associated with a tree assessment by an arborist is approximately $100 per tree.
	Education and call for nomination
	4.13 The policy currently requires an annual call for nominations.
	4.14 It is recommended that the focus be shifted to an educational program at least once annually to draw attention to the benefits of significant tree listing in the planning scheme, the associated process involved and ultimately to encourage nominat...
	Public consultation
	4.15 The public consultation process in the policy does not align with the public consultations requirements of LUPAA to undertake a planning scheme amendment (to list or de-list significant trees in the planning scheme).
	4.16 It is recommended that the public consultation process be aligned that of LUPAA. The process would involve a report to Council as the Planning Authority to seek initiation of a planning scheme amendment. Advertising and notification will be under...
	 Notification to landowners, occupants and adjoining landowners;
	 A site notice;
	 Advertisement in The Mercury;
	 Exhibition in Council’s administrative building; and
	 Exhibition on Council’s website.
	The affected landowners and general public will have the opportunity to make submissions within a 28 day period.
	After the public exhibition period has closed, a report addressing each submission will be presented to Council, as the Planning Authority, to determine whether to proceed with the planning scheme amendment and (if proceeding) certify the amendment an...
	The standard procedure for planning scheme amendments and determination by the Tasmanian Planning Commission will apply and this will include the opportunity for people who have made submissions during the exhibition period to attend a hearing at the ...
	4.17 When the planning scheme amendment has been determined by the Tasmanian Planning Commission, Council will notify:
	 The person/group who has nominated the tree.
	 The landowner, occupants when the tree is on land other than that owned or leased by Council.
	 Any owners of land adjoining the property on which the tree is situated.

	5. Finance
	5.1 There are no financial implications to Council in reviewing this policy.
	5.2 All trees recommended for listing must be assessed by a qualified arborist to determine the tree’s health and viability. Council will cover this cost.
	5.3 The cost associated with a tree assessment by an arborist is approximately $100 per tree.
	5.4 A fee of $330 (current fee) is payable the Tasmanian Planning Commission for a Planning Scheme Amendments. Council will cover this cost.

	6. Environment
	6.1 The policy aims to encourage good environmental outcomes by providing a process to identify and recognize trees across the municipality that have the highest aesthetic, cultural or commemorative values. The policy outlines the criteria that must c...

	7. Communication and Consultation
	7.1 As the intent of the amended policy is to align with the statutory requirements of LUPAA and to reduce the overall processing time to list significant trees in the planning scheme, community consultation in relation to the review of this policy is...
	8. Risk
	8.1 There is a reputational risk for Council if nominations are not processed in a timely fashion. Failure to process significant in a timely fashion, is likely to lose the community’s trust in the process and benefits the listing in the planning sche...
	8.2 There is an environmental risk if trees that are deemed significant are not afforded the protection that can be provided by the planning scheme.
	8.3 There is also a risk that trees may be removed or damaged between the time it is nominated and the time it takes to get it listed in the Planning Scheme.  If a By-law is reintroduced it may help protect the trees during that that time.

	9. Conclusion
	9.1 The recommendations under Section 4 of this report are considered necessary to align with statutory requirements under LUPAA. The procedure outlined in the policy is outdated and does not reflect the procedure that is required to list significant ...
	9.2 The amended policy under Attachment 1 reflects the recommendations discussed under Section 4 and will result in a more transparent assessment process whilst also substantially reduce the time it takes to process nominations.
	9.3 If a broader tree strategy for Kingborough is developed in future, this policy would be able to operate and function in conjunction with that.

	10. Recommendation
	Attachments

	16.3 Louisa Hinsby Park: Landscape Plan and Funding Allocation
	1. Purpose
	1.1 The purpose of this report is to present a Landscape Plan for Louisa Hinsby Park and to confirm a funding allocation for associated landscape and play space upgrades at the site.

	2. Background
	2.1 Council’s Urban Designer has been coordinating with the Taroona Community Association (TCA) and Taroona Environment Network (TEN) in relation to improvements to Louisa Hinsby Park since February 2020.
	2.2 Louisa Hinsby Park is located at 19 Jenkins Street in Taroona. The site is presently an undeveloped and underutilised vacant lot and is owned by Kingborough Council. The subject site encompasses 1,026m² of land located in the Open Space zone. It i...
	Figure 1: Location Plan, showing the subject site (Louisa Hinsby Park) in context. Jenkins Street is visible to the east of the subject site. The subject site is connected to Hinsby Road (to the west) via a narrow pedestrian walkway.
	2.3 The TCA has shown an active interest in the ownership and use of this parcel of land since October 2018, when discussions revealed the ownership status of the land was unknown to local residents. The TCA has been engaging with local residents and ...
	2.4 During 2018 and 2019 Council undertook work to develop a strategy for public open space across the municipality. The ‘Kingborough Open Space Strategy 2019’ was subsequently finalised in March 2019. Action 24 of the Strategy recommended Council giv...
	2.5 Council subsequently began a process of exploring options for the sale of this parcel of land; however, further investigations revealed the site was bequeathed to Council in 1950 by a local resident, Louisa Hinsby, to be used as a children’s playg...
	2.6 The subject site was recently renamed Louisa Hinsby Park. It had previously been known as Louise Hinsby Reserve, which included a misspelling of Louisa Hinsby’s given name.
	2.7 On 14 September 2020 resolved to sell a selection of properties under the ‘Properties for Potential Disposal’ project (ref. minute C524/17-2020). The intention of the project is to raise funds from the sale of underutilised and undeveloped Council...
	2.8 A supplementary report was provided to Council detailing the outcome of the public submissions received during the advertising period. A motion was subsequently endorsed requiring Council to invest the proceeds of the sale of 110 Channel Highway, ...
	Figure 2: Louisa Hinsby Park, as seen from Jenkins Street (looking southwest).
	Figure 3: Louisa Hinsby Park, as seen from within the park (looking northeast towards Jenkins St).

	3. Statutory Requirements
	3.1 Interim Planning Directive 4 (IPD4) was recently issued by the Minister for Planning in accordance with recommendations from the Tasmanian Planning Commission and came into effect on 22 February 2021. Amongst other matters, IPD4 included changes t...
	3.2 Table 5.2.10 identifies an exemption for the provision of ‘minor infrastructure’ by, or on behalf of, a council.
	3.3 In accordance with Table 5.2.10, works illustrated in the proposed Landscape Plan for Louisa Hinsby Park are considered to meet the exemption requirements that apply to ‘minor infrastructure’. They are, therefore, considered to be exempt from requ...
	3.4 A Planning Permit Application (‘DA’) and/or Building Permit Application (‘BA’) will be submitted for any part of the works not eligible for an exemption under Table 5.0 of the KIPS2015 and/or the Building Regulatory Framework.

	4. Discussion
	4.1 A Landscape Plan illustrating proposed improvements to Louisa Hinsby Park has been developed by the TCA (authored by: Fiona Rice, based on a previous draft landscape plan developed by Sarah Bury) in consultation with Council’s Urban Designer. The ...
	a) A large central grassed open space, bordered by a compacted gravel path. Retaining an adequate amount of grassed open space was a common request from residents.
	b) A few pieces of simple timber-framed play equipment and other natural play elements, including boulders, logs, small mounds for beginner trike/bike riders.
	c) A perimeter planting of Taroona native tree, shrub and ground cover species. The 25 species selected were used by the area’s Traditional Owners, the Muwinina people, for food, shelter, medicine and/or tools.
	d) Interpretive plant labels for each species, describing their value to the Muwinina, designed with help from Taroona Primary School students and Aboriginal consultant, Trish Hodge.
	e) Several timber seats.
	f) A simple timber shelter with a timber picnic table.
	g) A story panel on Louisa Hinsby at the entrance to the reserve. Louisa’s husband Joseph Hinsby was renowned in Tasmania in the early 1900s for propagating award-winning daffodils. The story panel will be surrounded by ‘Heather Hinsby Jenkins’ daffod...
	4.2 The proposed Landscape Plan has been subject to community consultation through an engagement activity described at 7.6 (below). The TCA and TEN have proposed revisions to the planting plan in response to feedback received. These changes are design...
	Figure 4: Louisa Hinsby Park Landscape Plan (Revision B), revised in response to feedback.
	Proposed changes to the planting plan include:
	 Acacia melanoxylon, Acacia dealbata, and Acacia mearnsii have been substituted with Correa alba and Callistemon pallidus.
	 Acacia melanoxylon, Acacia dealbata, and Acacia mearnsii have been substituted with Correa alba and Callistemon pallidus.
	 Myoporum parviflorium has been substituted with Myoporum insulare.
	4.3 A final Landscape Plan will be developed by Council staff, based on the TCA Landscape Plan. This plan will be implemented by Council staff as part of the 2021/22 Capital Works Programme.

	5. Finance
	5.1 $125,000 has been allocated for upgrades to Louisa Hinsby Park under Council’s 2021/22 Capital Works Programme. However, in accordance with C626/20-2020, the funding allocation is contingent on the sale of Council-owned land at 110 Channel Highway...
	Site constraints at 110 Channel Highway, require the relocation of a stormwater main to be completed before this property can be sold. These works are associated with stormwater upgrades to Meath Avenue in Taroona.
	5.2 $468,000 has been allocated to complete stormwater upgrades to Meath Avenue (including the works referred to at 5.1 above) under Council’s 2021/22 Capital works Programme. Construction is scheduled to commence between mid-October and mid-February ...
	5.3 In order to expedite implementation of the Landscape Plan for Louisa Hinsby Park and remove a project dependency with planned stormwater infrastructure upgrades, it is proposed that funds be advanced to this project (Louisa Hinsby Park Upgrades) f...
	5.4 In accordance with C626/20-2020, it is proposed that proceeds from the sale of 110 Channel Highway, be transferred to the Public Open Space Reserve Account to cover the costs of the Louisa Hinsby Park Upgrades project.
	5.5 The balance of the Public Open Space Reserve Account is currently $996,018 (as at July 2021).

	6. Environment
	6.1 There are no environmental considerations that relate directly to this matter, other than to note existing native vegetation located on adjoining properties will be retained and protected in accordance with Australian Standard ‘4970-2009: protecti...

	7. Communication and Consultation
	7.1 Engagement activity 1: The TCA convened a public meeting on the subject site in July 2019. The purpose of this meeting was to garner local knowledge about the site and to better understand residents’ desires for future improvements to the site.
	7.2 Engagement activity 2: The TCA subsequently undertook an additional engagement activity about improvements to the site in November 2019. This activity took place as part of the Taroona Seaside Festival. Interested Taroona residents were invited to...
	7.3 TCA comms: An article was published in the Taroona News (the Taroona Community Association newsletter) in July 2020, including information about Louisa Hinsby and her family, historical information relating to the donation of the land to Council, ...
	7.4 Council comms: A media release was issued by Council on 22 September 2020 with the title ’18 Kingborough Playgrounds not up to standard’. The media release canvassed matters relating to the outcome of the Kingborough Play Space and Playground Audi...
	7.5 Kingborough Chronicle: A feature article was published in the Kingborough Chronicle on 9 November 2020 outlining the details of the ‘Properties for Disposal’ project, which involves the sale of Council-owned land to fund improvements to six play s...
	7.6 Engagement activity 3: A third (and final) engagement activity was undertaken by the TCA in April 2021. This activity was led by the TCA under guidance from Council’s Urban Designer. It was developed and deployed in accordance with Council’s Commu...
	The DRAFT Landscape Plan (attached here) was published in the March edition of Taroona News, along with an invitation to provide feedback on the plan directly to Kingborough Council. The deadline for submissions was originally set to April 30, but was...
	Council received a total of 37 responses:
	 26 positive ___________________________ (70%)
	 10 with suggested changes/improvements_ (27%)
	 1 against ___________________________ (03%)
	Detailed (depersonalised) feedback is provided in the Summary of Engagement Activity Results (attached to this report). Minor changes to the Landscape Plan may be required to accommodate reasonable requests, particularly with respect to species select...

	8. Risk
	8.1 This project currently enjoys a level of momentum built up by the TCA since 2018, which has been further cultivated and supported by Council staff. As outlined in Section 5 (above), this project is funded by, and therefore dependent on, the succes...
	8.2 There is a risk that the momentum behind this project will be lost if implementation works are unreasonably delayed due to unforeseen delays or constraints associated with the stormwater upgrades described at 5.1 and 5.2 (above). Loss of momentum ...
	8.3 Based on the length of the project timeline to date, this risk is considered to be medium to high.  As described at 5.3 (above), it is therefore recommended that implementation of the Landscape Plan for Louisa Hinsby Park be expedited to allow for...

	9. Conclusion
	9.1 A Landscape Plan has been developed by the Taroona Community Association, in collaboration with Council’s Urban Designer, for Louisa Hinsby Park (at 19 Jenkins St, Taroona).
	9.2 Community consultation has been undertaken by the TCA, with support from the Urban Designer, in relation to the site and the proposed Landscape Plan (ref. Section 7).
	9.3 The proposed Landscape Plan enjoys wide-ranging support from the Taroona community, including adjoining property owners. A final Landscape Plan will be developed by Council staff. Implementation of this plan will be led by Council staff (ref. Sect...
	9.4 Funding has been allocated to this project through the Properties for Disposal project. However, this allocation is dependent on the sale of land at 110 Channel Hwy, Taroona (ref. Section 5). It is therefore proposed to expedite implementation of ...
	9.5 A decision of Council is required to bring forward funds to expedite implementation of the proposed improvements to Louisa Hinsby Park.

	10. Recommendation
	Attachments

	16.4 Copping Refuse Site Joint Disposal Authority - Proposed Rule Change
	1. Purpose
	1.1 The purpose of this report is to seek the support of Council to adopt the proposed amendment to the Copping Refuse Disposal Site Joint Authority’s Rule 219.

	2. Background
	2.1 The Copping Refuse Disposal Site Joint Authority trading as Southern Waste Solutions (the Authority) is a waste management authority established under Section 30 of the Local Government Act 1993.
	2.2 The Authority is jointly owned by Clarence, Sorell, Tasman, and Kingborough councils.
	2.3 At its meeting on 13 August 2020 the Authority approved a dividend policy.
	2.4 This approval was subject to amending the Authority’s Rule 219 to be consistent with the intent of the policy.
	2.5 In order to progress the process of changing Rule 219 the endorsement of the four councils is required.

	3. Statutory Requirements
	3.1 The Authority’s legal advice has confirmed that the proposed amendment to Rule 219 is a material change and therefore is required to follow the process prescribed under Sections 31 and 32 of the Local Government Act 1993.

	4. Discussion
	4.1 The Authority is seeking to change the wording of Rule 219 to include “The Authority may not declare a dividend in excess of the amount recommended by the Board” as follows:
	219. The Representatives in General Meeting may, on the advice of the Board, declare a dividend in respect of the results of the financial transactions of the Authority during each financial year that is to be distributed to the Members. The Authority...
	4.2 Council at its meeting held on 3 May 2021 resolved to endorse the proposed amendment and approve advertising the proposed amendment (Minute C214/8 -2021 refers).
	4.3 Public advertising in accordance with the requirements of the Local Government Act 1993 has concluded, and no submissions were received from the public.
	4.4 The participating councils are now requested to adopt the proposed amendment.

	5. Finance
	5.1 As one of the four owner councils of the Authority it is expected that ultimate approval of the proposed Rule 219 amendment will lead to future dividend payments to council.

	6. Environment
	6.1 There are no environmental implications with this report.

	7. Communication and Consultation
	7.1 Council’s decision will be communicated to the Authority.

	8. Risk
	8.1 There are no apparent risks to Council in adopting the proposed Rule change.

	9. Conclusion
	9.1 The proposed Rule change has been publicly advertised and no submissions were received.
	9.2 It is recommended that Council Adopt the proposed Rule change.

	10. Recommendation
	Attachments

	16.5 Policy 3.8 Treasury Management
	1. Purpose
	1.1 The purpose of this report is to consider the updated Policy 3.8 on Treasury Management.

	2. Background
	2.1 In June 2019 Council adopted the Policy 3.8 Treasury Management.
	2.2 The Policy covers both investments and borrowings by Council.

	3. Statutory Requirements
	3.1 Section 75 of the Local Government Act 1993 outlines the statutory requirements relating to the investment of funds:
	in any investment the Treasurer approves
	3.2 Section 78 and 80 of the Local Government Act 1993 outlines the statutory obligations relating to borrowings:

	4. Discussion
	4.1 Council takes a risk-based approach to managing its investment portfolio. The main risks covered are credit risk, liquidity risk, refinancing risk, interest rate risk and sustainability risk. Sustainability risk is a new addition to the policy and...
	4.2 There are several other changes to the Policy. The major change is the removal of the section on Investment with Funds Managers. Council has not used Funds Managers in the past and cannot see the need for them in the future as here is a need to ke...
	4.3 Another change is a recommended increase in the amount that can be invested in A2 financial institutions such as Mystate Financial. This amount has been increased from 20% to 30% which will allow Council to support local banks.
	4.4 Also reference to the Deputy General Manager has been removed and replaced by the Chief Information Officer as a secondary signature option.
	4.5 A track changes version of the policy is attached as well as the new policy in an updated format.

	5. Finance
	5.1 The policy guides Council in regulating the management of investments and borrowings to maximise return and to minimise costs.

	6. Environment
	6.1 By recognising sustainability risk, Council is supporting the environment.

	7. Communication and Consultation
	7.1 The policy will be placed on Council’s website after approval.

	8. Risk
	8.1 The policy is aimed at reducing Council’s risks in relation to the investment of surplus funds and the undertaking of borrowings.

	9. Conclusion
	9.1 The renewal of the policy will continue to aid Council in regulating the investment of surplus funds and the use of borrowings.

	10. Recommendation
	Attachments
	A credit rating is an evaluation of the credit risk of an institution, predicting their ability to pay back debt, and an implicit forecast of the likelihood of the debtor defaulting.
	The credit rating represents an evaluation by a credit rating agency of the qualitative and quantitative information for a prospective debtor, including information provided by the prospective debtor and other non-public information obtained by the cr...
	Credit risk is the risk of potential loss associated from default or insolvency of a financial institution. The Council’s credit risk arises from transactions entered into with financial institutions.
	Funding Risk is the risk that Council has not, or is unable to arrange, adequate debt finance to fund future financial commitments.
	Interest rate risk is the impact of volatility in net interest income / expense on the financial position of Council.
	An interest rate swap is a derivative transaction that gives you the ability to swap a stream of floating interest rate interest payments for interest payments at a fixed rate. The swap allows you to manage interest rate risk independently of your flo...
	Liquidity risk is the risk that Council does not have access to sufficient available funds to enable it to make all payments as they become due.
	Refinancing risk is the inability to rollover existing facilities as they mature.
	Sustainability risk is the inability to sustain financial outcomes while preserving the environment.
	Objective: To manage the overall level of credit exposure to individual financial institutions to acceptable levels of credit risk through institutional selection and diversification.
	Management: Bank deposits must be invested within the allocation constraints outlined in the ‘Funds for Investment’ section.
	Prior to any bank deposit transaction being placed, the current exposure to a counterparty must be checked to ensure the new transaction will not result in a breach of policy.
	Objective: To ensure the Council has the financial flexibility to meet all financial obligations as they fall due with surplus cash held specifically for this reason.
	Management: The Council will hold a minimum level of liquidity in cash or cash equivalents in line with its statutory reserves.
	Objective: To ensure the Council can obtain new debt and roll over existing debt in order to meet its financial requirements in a timely manner.
	Management: The long term financial plan will identify the possible need for debt funding, while the annual plan will detail the amount required during the next twelve months.
	The Chief Financial Officer (CFO) is required to develop and maintain management procedures relating to debt facilities.
	The CFO is to identify annual debt funding requirements with Treasury in the Loan Council Allocation survey.
	Objective: To monitor and manage interest income and expense volatility to acceptable levels.
	Management: Council manages its interest rate risk on deposits by investing in short-term maturities.
	Council will seek to minimise the interest rate risk of borrowings by taking debt for the minimum amount of time or utilising interest rate swaps to reduce the level of risk.
	Council gives preference to fossil fuel free Authorised Deposit-Taking Institutions when making deposits if:
	Funds for Investment
	Council may deposit funds with any Commonwealth, State or Financial Institution having a rating as prescribed in Section 6.1.2.
	Not less than three quotations shall be obtained from authorised deposit-taking institutions whenever an investment is proposed.   The best quote will be successful after allowing for administrative and banking costs, as well as having regard to the l...
	With the exception of investments for which the principal and interest are guaranteed by the Federal Government or a State Government, the amount invested with any one financial institution shall not exceed 50% of the total funds invested, subject to ...
	If any of the financial institutions are downgraded such that they no longer fall within Council’s Investment Policy guidelines, they will be divested as soon as practicable, and in any case within 30 days of Council becoming aware of the downgrade.
	Debt security definitions are the criteria given by Standard & Poors and are as follows:
	The term to maturity of any of Council’s direct investments may range from ‘at call’ to ‘1 Year’.
	A report on the performance of each investment shall when practicable form part of the monthly financial report presented to Council.
	The need for borrowings will be identified in Councils LTFP, while the specific amount required for the financial year will be included in the annual budget. The annual borrowing requirements will be included in the Loan Council Allocation survey to b...
	Council shall at all times conduct its borrowings in accordance with the requirements of the Local Government Act 1993, PART 8 – Financial Management, Division 2 – Borrowings. The Act places a maximum limit on Council borrowings of repayments of 30% o...
	In undertaking borrowings Council will consider the period over which the funds are required and the potential future movements in interest rates in determining the loan term. Council recognises the importance of balancing risk management and costs an...
	The Council will receive a report at the beginning of each financial year recommending the borrowing program for the next 12 months. The report will highlight the following:
	The authorising signatories for the signing of cheques shall be any two of the General Manager, Chief Financial Officer, Manager Finance or the Senior Finance Officer.
	The authorising signatories for the counter-signing of cheques shall be any of the other authorised signatories or the Chief Information Officer.  Selected Departmental Managers may also be used.
	The authorising signatories for the signing of investment documents and the withdrawal of investments shall be the General Manager, Chief Financial Officer, Manager Finance or the Senior Finance Officer.
	The authorising signatories for the counter-signing of investment documents and the withdrawal of investments shall be any of the other authorised signatories or  any Executive Management Team member. .  Investments may only be undertaken in accordanc...
	The authorising officers for the approval of electronic funds transfer payments shall be the General Manager, Chief Financial Officer, Manager Finance or the Senior Finance Officer.
	The authorising officers for the counter-approval of electronic funds transfer payments shall be any of the other authorised signatories or the Chief Information Officer, selected Executive  Management Team member and the Payroll Officer.
	Any loan borrowings can only be approved by the Council.  The following signatories may sign loan borrowings documents, the General Manager, , the Chief Financial Officer or the Manager Finance.  All loan documents must incorporate the placement of th...
	Any other bank instruments can only be approved by the Council.  The following signatories may sign the documents associated with any other bank instruments, the General Manager, the Chief Financial Officer or the Manager Finance.
	No other Council Officer is authorised to sign any form of bank instrument or authority.
	The General Manager and the Chief Financial Officer are authorised to approve temporary variations to this policy in exceptional circumstances, if the investment is to Council’s advantage and/or also due to revised legislation.
	Such variation will be reported to Council as soon as practicable.  Any major variations to this policy will be submitted to Council for approval.
	Investments of Council’s funds are to be in accordance with Council's power of investment under:
	Borrowings by Council will be in accordance with the following:

	16.6 Southern Obedience Club Lease
	1. Purpose
	1.1 The purpose of this report is to consider the approval of a lease to the Southern Obedience Club.

	2. Background
	2.1 The Southern Obedience Club currently occupies land in the Kingborough Sports Precinct in Gormley Drive, Kingston.
	2.2 They have occupied this area exclusively under lease agreements with Council since 1983, with the current agreement due for renewal.

	3. Statutory Requirements
	3.1 The disposal of Council land (including leasing) is subject to the provisions of Section 177 and 178 of the Local Government Act 1993.

	4. Discussion
	4.1 The Southern Obedience Club provides dog obedience training for their 200 members.
	4.2 The club was formed in 1979 and is a non-profit group.  All instructors and the committee serve the club on a voluntary basis.
	4.3 The club conducts State Obedience Trials at the end of the year and gives the opportunity for dogs and their handlers to be evaluated by judges.
	4.4 In accordance with Council’s Leasing and Licencing Policy the following items have been considered in determining the recommendation to Council.
	 Nature of the Asset – the site is made up of several fenced areas and a small shed.
	 Nature of the Asset – the site is made up of several fenced areas and a small shed.
	 Level of investment – the group has established several separate training areas and constructed a small shed on site.
	 Level of investment – the group has established several separate training areas and constructed a small shed on site.
	 Proposed financial arrangements – it is proposed that the Club meet all outgoings associated with the use of the leased areas, including insurance, maintenance and service charges.
	 Proposed financial arrangements – it is proposed that the Club meet all outgoings associated with the use of the leased areas, including insurance, maintenance and service charges.
	 Income generating capacity – the Southern Obedience Club raises funds from fees for members to sustain their enterprise, all funds raised are used to provide for equipment and maintenance, it is a non-for-profit organisation.
	 Income generating capacity – the Southern Obedience Club raises funds from fees for members to sustain their enterprise, all funds raised are used to provide for equipment and maintenance, it is a non-for-profit organisation.
	 Level of government support – The group receives no operational funding.
	 Level of public access – visitors are welcome on site and encouraged to join.
	 Nature of organisation – the Southern Obedience Club is a non for profit and volunteer-based organisation established for the training of dogs.
	 Nature of organisation – the Southern Obedience Club is a non for profit and volunteer-based organisation established for the training of dogs.
	 Broader community benefit – the Southern Obedience Club provides a valuable community service, contributing to social connectivity and physical activity.
	 Broader community benefit – the Southern Obedience Club provides a valuable community service, contributing to social connectivity and physical activity.
	 Consistency with other similar organisations – the proposed application of a peppercorn rental is consistent with other similar not-for profit groups that have full responsibility for maintenance of their leased asset.
	 Consistency with other similar organisations – the proposed application of a peppercorn rental is consistent with other similar not-for profit groups that have full responsibility for maintenance of their leased asset.
	4.5 The proposed lease area is shown in the image below.
	4.6 The site has been earmarked within the Kingborough Sports Precinct Future Directions Plan as a location for a small community park, along with carparking and has also previously been proposed as a location for a new oval within the precinct.
	4.7 There is no doubt that having a relatively large parcel of valuable land tied up for exclusive use by the Southern Obedience Club is not a desirable situation going forward.
	4.8 In Hobart for example, dog obedience training is held on a sports ground with shared supporting infrastructure.  A similar sharing of space could be possible within the Kingborough Sports Precinct in the future and indeed, this is proposed within ...
	4.9 However, at this point in time, Council has no immediate plans (or funds) to develop the site for alternate uses and a renewal of the lease to the Southern Obedience Club is considered appropriate.
	4.10 Lease conditions will include a clause that will enable the agreement to be cancelled if the site is required for the development of alternate community facilities.

	5. Finance
	5.1 The Government valuation for the property indicates an Assessed Annual Value of $25,308. In effect, this would be the rental that would be applied if a commercial lease for the site was being considered.
	5.2 Considering the above information relating to councils Leasing and Licencing Policy it is proposed that a “peppercorn” rental would apply to the Southern Obedience Club.
	5.3 As the site is part of the larger title for the KSC Precinct, it is not separately rateable and being Council owned land, no rates are applied.

	6. Environment
	6.1 No environmental issues have been identified in relation to this matter.

	7. Communication and Consultation
	7.1 In the preparation of this report, discussions have been held with representatives from the Southern Obedience Club.

	8. Risk
	8.1 It is necessary from a risk management perspective to have a formal agreement in place to delineate the responsibilities of the Council and the Southern Obedience Club with respect to the use of the land and its structures.

	9. Conclusion
	9.1 The Southern Obedience Club has sought a lease agreement with Council over premises in Gormley Drive.
	9.2 Whilst alternate uses for the site have been proposed, there are no immediate plans to implement these and a lease in the interim is considered appropriate.

	10. Recommendation
	Attachments

	16.7 Barnes Bay Hall Lease
	1. Purpose
	1.1 The purpose of this report is to consider a lease for the use of the Barnes Bay Hall by the North Bruny Country Women’s Association.

	2. Background
	2.1 The Barnes Bay Hall is located at 678 Bruny Island Main Road, North Bruny and was formerly used as a schoolhouse.
	2.2 In 1994, Council undertook a review of its community halls throughout the Municipal Area and proposed that the facility be sold given its proximity to the Dennes Point Hall and small resident population on North Bruny Island.
	2.3 Following resistance to this proposal from the local community, Council agreed in 1996 to lease the facility to the Country Womens Association for a 25-year period for the purpose of conducting meetings and social functions of the North Bruny Bran...
	2.4 Included within the terms of a lease was a clause requiring the lessee to be responsible for all interior and exterior maintenance, failing which, “Council will exercise an option to sell the property”.
	2.5 In 2004, the CWA wrote to Council for assistance in maintaining the hall, stating that the conditions in the lease requiring the lessee to be responsible for all of the maintenance of the facility was “impossible to fulfill and should never have b...
	2.6 Council subsequently agreed to assist with the cost of re-roofing in 2005 and has also provided funds for kitchen renovations, as well as repainting of the hall.
	2.7 The lease terms states that the CWA shall have the option to renew the agreement in negotiation with Council.  The CWA has advised that they wish to exercise this option, with the terms of the current lease to apply.

	3. Statutory Requirements
	3.1 The disposal of Council land (including leasing) is subject to the provisions of Section 177 and 178 of the Local Government Act 1993.

	4. Discussion
	4.1 A condition assessment of the hall undertaken by Optimus Building Surveyors in 2020 found the hall to be in overall good condition.
	4.2 In this regard, it is considered that the CWA has upheld the condition of the lease requiring them to maintain the premises to an acceptable standard.
	4.3 As the CWA is a non-for-profit organisation, any income generated is used for maintenance of the Hall or donated to other community organisations such as the Bruny Fire Brigade, Bruny Volunteer Ambulance Service, the Cancer Council and Orange Sky.
	4.4 In accordance with Council’s Leasing and Licencing Policy the following factors have been considered in determining the recommendation to Council.
	 Nature of the Asset – there is one building on site being the Barnes Bay Hall.
	 Level of investment – The CWA have contributed to the costs of maintenance and repair over the years, albeit without fully meeting the requirement under the lease to maintain the Hall at their own expense entirely.
	 Level of investment – The CWA have contributed to the costs of maintenance and repair over the years, albeit without fully meeting the requirement under the lease to maintain the Hall at their own expense entirely.
	 Proposed financial arrangements – it is proposed that the lessee has responsibility for all outgoings associated with their use of the premises, including maintenance and contents insurance.  Council will insure the building structure and depreciate...
	 Proposed financial arrangements – it is proposed that the lessee has responsibility for all outgoings associated with their use of the premises, including maintenance and contents insurance.  Council will insure the building structure and depreciate...
	 Income generating capacity – the group raises funds through hire of their small meeting room and fundraising activities.
	 Income generating capacity – the group raises funds through hire of their small meeting room and fundraising activities.
	 Level of government support – the group receives no operational funding but has been the beneficiary of several contributions to the maintenance of the Hall from Council.
	 Level of government support – the group receives no operational funding but has been the beneficiary of several contributions to the maintenance of the Hall from Council.
	 Level of public access – the North Bruny CWA Branch currently has 19 members.  The hall is available to hire by the community.
	 Level of public access – the North Bruny CWA Branch currently has 19 members.  The hall is available to hire by the community.
	 Nature of organisation – the group is entirely not for profit and volunteer based. Their aim is to assist with local charity groups and encourage social interaction for women that live in isolated areas.
	 Nature of organisation – the group is entirely not for profit and volunteer based. Their aim is to assist with local charity groups and encourage social interaction for women that live in isolated areas.
	 Broader community benefit – the North Bruny CWA provide a valuable community service, contributing to social connectivity and they donate to other raising funds to support local community causes.
	 Broader community benefit – the North Bruny CWA provide a valuable community service, contributing to social connectivity and they donate to other raising funds to support local community causes.
	 Consistency with other similar organisations – the proposal to charge a peppercorn rental is consistent with other similar not for profit community groups that have full maintenance responsibilities for the asset they lease.
	 Consistency with other similar organisations – the proposal to charge a peppercorn rental is consistent with other similar not for profit community groups that have full maintenance responsibilities for the asset they lease.

	5. Finance
	5.1 The Government valuation for the property indicates an Assessed Annual Value of $4,600. In effect, this would be the rental that would be applied if a commercial lease was being considered.
	5.2 Whilst the current lease agreement has a rental of $50 per annum, it is proposed for reasons of consistency that a “peppercorn” rental would apply to the new lease. As the site is Council owned land, no rates are applied.

	6. Environment
	6.1 No environmental issues have been identified in relation to this matter.

	7. Communication and Consultation
	7.1 In the preparation of this report, discussions have been held with representatives from the North Bruny CWA.

	8. Risk
	8.1 It is necessary from a risk management perspective to have a formal agreement in place to delineate the responsibilities of the Council and the CWA with respect to the use of the land and its structures.

	9. Conclusion
	9.1 The North Bruny CWA has sought to exercise an option to renew their lease with Council over the Barnes Bay Hall at 678 Bruny Island Main Road, North Bruny.
	9.2 The group has leased the site for the last 25 years and has maintained the facility to an acceptable standard.  Accordingly, it is proposed that the North Bruny CWA is offered a lease for a further five years.

	10. Recommendation
	Attachments

	16.8 Use of Anodised Aluminium Battens at Tinderbox Beach Reserve
	1. Purpose
	1.1 The report is in response to a petition initiated by Mr Timothy Sidebottom requesting council to use genuine timber battens in place of anodised seat battens with a woodgrain finish for the replacement of 2 seat in the tinderbox beach reserve.

	2. BACKGROUND
	2.1 A variety of solutions are deployed throughout the municipality in accordance with relevant project constraints. Decisions regarding the specification of park furniture (including materials and surface finishes) are taken on-balance, giving consid...
	2.2 Anodised Aluminium is anti-corrosive and stain resistant therefore making it a preferred option for public coastal settings where harsh weather, salt and graffiti will quickly deteriorate steel or timber products.   Anodised aluminium street furni...
	2.3 More recently Councils works department have started to replace a number of standard rural seats and tables with oiled hardwood, replacing the old painted treated pine battens and benches. This work has also involved powder coating the galvanised ...

	3. STATUTORY REQUIREMENTS
	3.1 The petition meets the requirements of Section 57 of the Local Government Act 1993 and Council is therefore required to determine any action to be taken in respect to the subject of the petition.

	4. DISCUSSION
	4.1 Anodised aluminium battens are a cost-effective and robust solution for a costal environment and are used successfully throughout the municipality.
	4.2 The purposed seating for Tinderbox Beach Reserve had been procured and scheduled for installation.
	4.3 The seat was provided by a memorial donation, and feedback has been forwarded to the memorial Applicant for their consideration.
	4.4 Council use a number of alternative solutions depending on the location, availability, and life cycle costs.
	4.5 The petitioner’s feedback is noted and will be taken into consideration when selecting street and park furniture in similar locations in the future.

	5. FINANCE
	5.1 Market prices do fluctuate, based on demand and availability of materials. National hardwood timber stocks were significantly impacted by fires during the 2019/2020 summer, and again during the construction boom in 2021.  As a result, the cost of ...
	5.2 Historically, hardwood timber battens were priced 20% below the price of anodised aluminium battens. Under current market conditions, we see cost parity between hardwood timber and anodised aluminium battens.
	5.3 Initial cost outlays for aluminium battens (as seen historically) are offset by significantly reduced maintenance requirements over the life of the asset. Ongoing maintenance (either through oiling or painting) timber battens increases the operati...
	5.4 The Memorial Applicant’s contribution to the project has been assessed and determined in accordance with Council’s Memorials Policy
	5.5 Anodised aluminium bench seat cost is approximately $1,350 plus installation cost, in comparison a Harwood furniture product can cost up to $2,000
	5.6 Recycled bench seat cost is approximately $750 plus installation cost

	6. ENVIRONMENT
	6.1 No particular issues have been identified as part of this matter.

	7. COMMUNICATION AND CONSULTATION
	7.1 Prior to the petition there was discussions with several council staff with the convener of the petition as to the applicability of the various types of street furniture in different locations.
	7.2 The seats are funded by a memorial donation and the applicant was contacted to seek their views on street furniture type for this location and they confirmed that they wished to proceed regardless of the style of furniture.
	7.3 Feedback will be provided back to the petitioners as regards the outcome of this report and any follow up communication undertaken as required

	8. RISK
	8.1 Higher maintenance costs associated with timber furniture
	8.2 Community expectations not being met in a localised area

	9. CONCLUSION
	9.1 It is Council’s preference to utilise timber wherever possible; however, in some projects constraints may result in durability and cost-effective maintenance being given precedence over ‘look and feel’. Council will consider the options available ...

	10. RECOMMENDATION
	That Council:
	a) Notes the comments raised within the petition
	b) Resolves for recycled standard rural type park bench that has hardwood timber battens to be installed at Tinderbox Beach reserve. This may require other furniture in the park to also be replaced if it is to be matching.
	c) Informs petitioners of the council decision

	Attachments

	16.9 Financial Report - August 2021
	1. Purpose
	1.1 The purpose of this report is to provide the August 2021 financial report information to Council for review.

	2. Background
	2.1 The attached report has been prepared based on current information with estimates being used where final information is not available.

	3. Statutory Requirements
	3.1 There are no specific requirements under the Local Government Act 1993 regarding financial reporting, however best practice would indicate that a monthly financial report is required to enable adequate governance of financial information.

	4. Discussion
	4.1 The Summary Operating Statement contains several variances to the original budget. The following are the major variances and explanations:
	 Statutory fees and fines are $46k over budget due primarily to recovered legal fees by the Compliance area in relation to a matter decided by the courts.
	 Statutory fees and fines are $46k over budget due primarily to recovered legal fees by the Compliance area in relation to a matter decided by the courts.
	 User fees are $72k over budget primarily due to the stronger than expected revenue from KSC which was $45k over budget and Environment licence fees and fines of $23k over budget.
	 User fees are $72k over budget primarily due to the stronger than expected revenue from KSC which was $45k over budget and Environment licence fees and fines of $23k over budget.
	 Grants Recurrent are $207k over budget primarily due to grant income carried forward from 2020/21 under the new accounting standards. This income will be matched with expenditure in 2021/22. In addition, the financial assistance grant for 2021/22 wi...
	 Grants Recurrent are $207k over budget primarily due to grant income carried forward from 2020/21 under the new accounting standards. This income will be matched with expenditure in 2021/22. In addition, the financial assistance grant for 2021/22 wi...
	 Employee costs are $100k under budget primarily due to no enterprise agreement increase being paid to date as negotiations are still underway. IN addition, the works area it undertaking significant capital works which reduces the level of operationa...
	 Employee costs are $100k under budget primarily due to no enterprise agreement increase being paid to date as negotiations are still underway. IN addition, the works area it undertaking significant capital works which reduces the level of operationa...
	 Other expenses are $67k over budget due primarily to the cost of the recent Council election of which $87k was expensed to 2021/22.
	 Other expenses are $67k over budget due primarily to the cost of the recent Council election of which $87k was expensed to 2021/22.
	 Grants Capital is over budget by $1.48m due to grant expenditure being carried forward from 2020/21, predominately for funds under the city deal grant.
	 Grants Capital is over budget by $1.48m due to grant expenditure being carried forward from 2020/21, predominately for funds under the city deal grant.
	4.2 Council’s cash and investments amount to $28.2m at the end of August, which is up $13.9 from the August 2020 figure. Borrowing of $22.3 million offset this amount.

	5. Finance
	5.1 Council’s underlying surplus for August 2021 is $27.33 million, which is a $0.36m favourable variance on the budget for 2021/22. The forecast underlying deficit has been reduced by $0.20m to $0.39 million for the year.

	6. Environment
	6.1 There are no environmental issues associated with this matter.

	7. Communication and Consultation
	7.1 The financial results for August 2021 are available for public scrutiny in the Council meeting agenda.

	8. Risk
	8.1 There is a risk in continuing to deliver underlying deficits due to diminishing cash reserves. It is important to move to an underlying surplus as quickly as possible and the Long-Term Financial Plan provides a plan to achieve this outcome in 2022...

	9. Conclusion
	9.1 Council is on track to deliver a result that is in line with the budget underlying deficit.

	10. Recommendation
	Attachments
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	A Audit Panel Chairman's Report
	Composition and Attendance:
	Other Activities in 2020/21
	Audit Panel Performance
	In line with the Charter the panel reviewed its performance to determine whether it is functioning effectively by reference to current best practice. This like in previous years was completed via a survey.
	There were 23 questions and overall results were all positive. Most importantly the survey showed that in the opinion of the respondents they strongly agreed the Audit Panel has added value to the organisation.
	Review of Audit Panel Charter
	The Audit Panel Charter was reviewed at the May 2021 meeting. There were only minor changes suggested given extensive reviews in previous years.
	Asset Infrastructure Reconciliation and Depreciation Protocols
	As per previous years the above protocols were reviewed.
	Gift Registers
	Gift registers were reviewed to ensure items are being disclosed by management.
	Presentations from Management
	There were a number of presentations by management that included the changes to the by-laws.
	Paul McTaggart
	Chair Kingborough Audit Panel
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