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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is 
given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice must 
not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the question 
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as 
soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 1 November 2021 at 5.30pm 

 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders 
past and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors:  

Mayor Councillor P Wriedt 
Deputy Mayor Councillor J Westwood 
Councillor S Bastone 
Councillor G Cordover 
Councillor F Fox 
Councillor C Glade-Wright 
Councillor A Midgley 
Councillor C Street 
Councillor S Wass 

4 APOLOGIES 

Councillor D Grace 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No. 21 held on 25 October 2021 be 
confirmed as a true record.  

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

No workshops have been held since the last Council meeting.  
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

  

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

10.1 Retention of Planning Staff 

Mr Matthew Horsham submitted the following question on notice: 

It is apparent from recent staff departures within the planning department, that there is a higher 
turn over of staff than average. 

Has there been any review of exit interview data, or other information to indicate reasons for this 
high staff turnover within the planning department?  

Noting recent difficulty in recruiting new planning staff, and cost of recruitment and training, does 
the General Manager have any plans to identify and address underlying issues affecting retention 
of planning staff? 

Officer’s Response: 

Over the last 6 months we have had 3 development services staff (all part time) resign to take up 
jobs with State Government (2 statutory planners and 1 environmental planner).  We have had a 
further statutory planner (0.5FTE) determine to leave the industry. This level of turnover is similar 
to that being reported worldwide post COVID with estimates of a 40% churn across all sectors and 
low levels of unemployment. 

All staff who leave Council are offered an exit interview. Consistent amongst the departing 
development services staff has been commentary about the significant increase in development 
applications and increasingly tight statutory timeframes causing additional stress. This is 
considerably exacerbated by increasing instances of unrealistic expectations, rudeness and 
personal attacks from applicants, and occasionally residents. 

A number of activities are currently underway to support the Development Services team including 
changes to structure, introduction of new positions and a range of process improvements. We 
regularly review of our pay scales against other councils and make adjustments as required. We 
have also increased all departing positions to full-time going forward in recognition of the increased 
volume of Development Applications. However, it should be noted that for one position there was 
a significant delay between appointment and commencement due to border closures. There is also 
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a national shortage of statutory planners. We are currently working on changing our customer 
services processes and will be moving to an appointment system to reduce interruptions so that 
planners can better manage their workflow. 

Dr Katrena Stephenson, Acting General Manager 
  

10.2 Responsibilities of the Audit Panel Committee 

Unknown submitted the following question on notice: 

What are the responsibilities of the Audit Panel members? 

Officer’s Response: 

Under the Audit Panel Charter, the Panel oversees the risk management framework, strategic and 
operational risks as detailed below: 

8.1.     Risk Management 

8.1.1   Review the risk management framework and risk matrix to ensure that it is current, 
comprehensive and meets relevant standards;  

8.1.2   Review whether the risk management framework is being adhered to, and that associated 
procedures exist for the effective identification, assessment, management and reporting of 
Council’s significant risk areas including, but not limited to, financial, legislative compliance, 
fraud, business and environmental risks;  

8.1.3   Monitor the organisational performance in managing the risks identified in the strategic 
and operational risk register; 

John Breen, Chief Financial Officer 
  

10.3 Community Hub 

Unknown submitted the following question on notice: 

1. Does the Kingborough Community Hub comply with the National Building Code and Work 
Health and Safety legislation? 

2. Has the leak in the disabled toilet ceiling been addressed? 

Officer’s Response: 

Council has received a Certificate of Occupancy for the Community Hub, confirming its compliance 
with regulatory standards.  The leak in the ceiling of the disability access toilet has been addressed. 

Daniel Smee, Director Governance, Recreation & Property Services 

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 
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12 QUESTIONS ON NOTICE FROM COUNCILLORS 

12.1 Simpsons Bay Boat Ramp 

Cr Bastone submitted the following question on notice: 

Has the Council endorsed the proposed Simpson Bay boat ramp? An application can't be lodged 
with the assistance of MAST until it is endorsed.  

Officer’s Response: 

Council has not seen or been asked to endorse the application to MAST, but we are aware that a 
member of the community intends to submit an application. 

David Reeve, Director Engineering Services  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 DAS 2019-38 DEVELOPMENT APPLICATION FOR SUBDIVISION OF SIX 
RESIDENTIAL LOTS, ONE ROAD LOT AND BALANCE, AND DEMOLITION OF 
DWELLING AT 137 CHANNEL HIGHWAY, TAROONA. 

 

File Number: DAS 2019-38 

Author: Timothy Donovan, Senior Planning Officer 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

 

Applicant: Three Capes Developments 

Owner: Three Capes Developments Pty Ltd 

Subject Site: 137 Channel Highway, Taroona 

Proposal: Staged subdivision creating six (6) residential lots, one (1) road lot 

and balance, and demolition of dwelling. 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: 10.0 Low Density Residential (Area C) 

12.0 Environmental Living 

Codes: E1.0 Bushfire Prone Areas 

E3.0 Landslide (Low and Medium) 

E6.0 Parking and Access 

E7.0 Stormwater Management 

E10.0 Biodiversity 

E14.0 Scenic Landscapes 

Use Class/Category: Subdivision 

Discretions Cl.12.5.1 A2, A3, A4 - Lot Design 

Cl.12.5.2 A1 - Roads 

Cl.12.5.3 A1, A2 - Ways and Public Open Space 

Cl.12.5.4 A4 - Services 

Cl.E3.8.1 A1 - Subdivision 

Cl.E.10.8.1, A1 - Subdivision 

Public Notification: Public advertising was undertaken between 14 August 2021 and 

27 August 2021 in accordance with section 57 of the Land Use 

Planning and Approvals Act 1993. 

Representations: 25 representations were received against the proposal.  The 

submissions raised the following grounds: 

• Subdivision Standards are not met for the Low Density 

Residential Zone.  

• Landslip  
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• Traffic  

• Biodiversity and Natural Values  

• Heritage  

• Impacts on the TasWater Reservoir Stormwater  

• Impact on Climate Change  

• Impact of future development (dwelling) on adjacent lots 

Recommendation: Approval with Conditions 

1. PROPOSAL 

1.1 Description of Proposal 

The proposal is for subdivision to create five (5) additional Low Density Residential lots, 
a road lot and a balance lot comprising a small area of Low Density Residential zoned 
land and the balance of the land to the west remaining in the Environmental Living 
Zone. 

The subdivision of land with a split zoning is possible provided each of the proposed 
lots within the Low Density Residential Zone meets the minimum lot sizes for the zone 
and no subdivision is proposed within the Environmental Living portion of the site.  On 
this basis, the application only requires assessment against the Low Density 
Residential Zone provisions. 

Other works include the demolition of the existing dwelling (contained on proposed Lot 
6), upgrading the existing access from Channel Highway and removal of trees.  The 
necessary vegetation management for bushfire is contained within the site. 

The new residential lots range in size from 1000m2 to 1215m2.  Two of the lots have 
frontage and access to the Channel Highway and the remaining four residential lots 
and the balance lot (split zoning of Low Density Residential and Environmental Living) 
have access and frontage to the extension of Stewart Crescent. 

 

Figure 1 - Proposed Subdivision at 137 Channel Highway  
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1.2 Description of Site 

The subject site is located at 137 Channel Highway, Taroona and described as Lot 1 
on CT164140/1 and has a total area of 2.852ha.  The site has frontage to the Channel 
Highway at the eastern boundary and frontage to Stewart Crescent at the northern 
boundary.  A dwelling is located on the eastern portion of the site with access to the 
Channel Highway. 

Note is made that the LISTMap mapping shows what appears to be an extension of 
Stewart Crescent into the site however this “road” has not been created and is part of 
the subject lot. 

The property was split zoned from Residential and Environmental Management Zone 
to Low Density Residential (Area C) and Environmental Living during the translation 
from the Kingborough Planning Scheme 2000 (KPS 2000) to the Kingborough Interim 
Planning Scheme 2015 (KIPS 2015).   

While the property met the zone purpose and objectives for the Environmental Living 
Zone, the property was split zoned to ensure the existing dwelling benefited from the 
development standards within the Low Density Residential zone.  The zone boundary 
was located to ensure the majority of the environmental values were located within the 
Environmental Living zone while also complying with the Planning Advisory Note 13 
guidelines for split zoning, which required zone boundaries follow cadastral points 
where possible. 

The subject lot adjoins three other lots including No 29 Stewart Crescent, owned by 
TasWater which contains the Stewart Crescent Reservoir, and private lots at No.27 and 
31 Stewart Crescent.  The TasWater lot obtains access from Stewart Crescent and an 
easement across the subject lot. 

 

Figure 2 - Site location shown in purple 
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Figure 3 - Zoning of site and surrounding area 

 

1.3 External Referrals 

The application was referred to TasWater who do not object to the granting of the permit 
subject to the inclusion of conditions (to be attached to any approval). 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The provisions of the Planning Scheme, including the zones and codes overlays, are 
derived from State Policies and the approval of the Scheme by the Planning Minister 
on the basis it is compliant with those policies.  On that basis a separate assessment 
against those policies is not required. 

The proposal is consistent with the outcomes of the State Policies including those of 
the Coastal Policy. 

2.2 Strategic Planning. 

Relevant Zone Purpose Statements of the Low Density Residential Zone 

12.1.1.1 To provide for residential use or development on larger lots in residential 
areas where there are infrastructure or environmental constraints that limit 
development. 

12.1.1.4 To provide for existing low density residential areas that usually do not have 
reticulated services and have limited further subdivision potential.  

Clause 12.1.2 – Local Area Objectives 

Local Area Objectives Implementation Strategy 

TAROONA  

(a) The relative low residential density of 
Taroona will be maintained and any 
significant change to higher densities 
is to be avoided 

(a) Infill development should only be 
encouraged on sites convenient to 
urban facilities and services. 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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(b) Areas within Taroona that are zoned 
Low Density Residential are to be 
developed so that both visual 
landscape and natural environmental 
values are protected 

(b) Existing larger lot sizes are to be 
retained in order that there is 
sufficient land to accommodate 
substantial vegetation on site and 
provide for the desired landscape and 
natural amenity with only minimal 
expansion of the existing urban 
footprint permitted 

Clause 12.1.3 - Desired Future Character Statement 

Desired Future Character Statements Implementation Strategy 

TAROONA  

(a) Taroona is to continue to be a 
seaside suburb mainly containing 
single detached dwellings with 
established landscaped gardens 

(b) The existing neighbourhood 
character that is associated with the 
area's landscape and environmental 
values should be protected 

(a) Multi-unit housing is to be 
discouraged other than in the vicinity 
of the Taroona shopping centre. 

(b) The visual amenity of hillsides and 
skylines is retained by providing for 
larger lots that are able to retain 
sufficient native vegetation. Native 
vegetation is to be protected along 
the coastline and alongside gullies 
and watercourses. In some cases 
these areas also provide a buffer or 
transition between more closely 
settled urban areas and other areas 
with high natural values. 

Relevant Zone Purpose Statements of Environmental Living Zone 

14.1.1.1 To provide for residential use or development in areas where existing natural 
and landscape values are to be retained. This may include areas not suitable 
or needed for resource development or agriculture and characterised by 
native vegetation cover, and where services are limited and residential 
amenity may be impacted on by nearby or adjacent rural activities. 

14.1.1.2 To ensure development is reflective and responsive to the natural or 
landscape values of the land. 

14.1.1.3 To provide for the management and protection of natural and landscape 
values, including skylines and ridgelines. 

14.1.1.4 To protect the privacy and seclusion that residents of this zone enjoy. 

There are no Local Area Objectives or Desired Future Character Statements for this 
Zone. 

It is considered that the proposed subdivision is consistent with relevant strategic 
objectives that apply to the Taroona area and the applicable zoning.  Only the portion 
of the site that is zoned Low Density Residential will have additional development, 
which is consistent with the requirements of the scheme.  While at the same time 
continuing to protect the part of the site with the greatest environmental and 
valuable landscape as a backdrop to the development, which is of benefit to the greater 
area.   

  

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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2.3 Use Class 

The use is categorised as Subdivision under the Planning Scheme.  In the Low Density 
Residential and Environmental Living Zones subdivision is classified as Permitted 
development.  The proposal does not meet some of the Acceptable Solutions in the 
Development Standards and is therefore a Discretionary development in these Zones.  
The application requires assessment for compliance against the Acceptable Solutions 
and Performance Criteria. 

2.4 Use and Development Standards 

As the proposed subdivision works only alter areas within the Low Density Residential 
Zone and do not change the boundary of the Rural Living Zone, the assessment 
required is only needed for the Low Density Residential Zone and any overlay codes 
that affect that part of the site.   

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist 
in Attachment 2), with the exception of the following: 

Low Density Residential Zone 
Clause 12.4.2 Setbacks and building envelope for all dwellings 

Acceptable Solution A4 

No trees of high conservation value will be impacted. 

Performance Criteria P4 

Buildings and works are designed and located to avoid, minimise, mitigate and offset 
impacts on trees of high conservation value. 

Proposal 

There are seventeen (17) high conservation value trees within proximity to the 
proposed subdivision and associated works.  Of these, five (5) are proposed for 
removal as they are impacted by subdivision works.  These trees include one (1) 
Eucalyptus globulus, two (2) Eucalyptus obliqua, one (1) Eucalyptus tenuiramis and 
one (1) Eucalyptus viminalis, all with a dbh >70cm. A further high conservation value 
tree (Ev1) was initially proposed for removal by TasNetworks and therefore was not 
assessed in detail as part of the subdivision. 

The subdivision works also encroach into the tree protection zones (TPZ) of a further 
(8) trees. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The arborist assessment (Element Tree Services, 12 July 2021) submitted with 
the application confirms that the trees proposed for removal as part of the 
subdivision works are not feasible to retain within the scope of the proposed 
subdivision, as the works encroach into the structural root zone of these trees.  
Given the location and alignment of existing services, redesigning the subdivision 
works is unlikely to enable retention of these trees. 

• Initially one (1) of these trees (Ev1) was proposed for removal by TasNetworks.  
On this basis its removal was also assumed as part of the subdivision.  However, 
it was confirmed on 27 September 2021 that TasNetworks no longer propose 
removal of this tree at this stage.  Based on the current civil drawings the extent 
of encroachment into the TPZ from the proposed subdivision works exceeds 50% 
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and the tree would require removal for access and services.  However, given the 
tree no longer requires removal by TasNetworks further consideration of whether 
the design can be amended to enable retention of this tree is required.  This is 
most appropriately achieved via a condition on the permit requiring the detailed 
engineering design to be developed in consultation with a suitably qualified 
arborist and explore all options for retention of this tree.  Removal of the tree will 
only be approved where it can be demonstrated that it is not practically feasible 
to retain the tree while installing the required infrastructure and upgrading the 
access and the loss of the tree is offset. 

• The arborist assessment (Element Tree Services, 12 July 2021) submitted with 
the application confirms that the extent of incursion into the TPZ of trees proposed 
for retention is tolerable subject to implementation of recommended tree 
protection measures. 

• The loss of the tree is able to be offset via inclusion of a condition in any planning 
permit issued. 

Conditions are recommended for inclusion if the permit is issued around vegetation 
removal/retention, offset requirements and mitigation measures to protect vegetation 
to be retained. 

Low Density Residential Zone 
Clause 12.5.1 Lot design 

Acceptable Solution A2 

The design of each lot must provide a minimum building area that is rectangular in 
shape and complies with all of the following, except if for public open space, a riparian 
or littoral reserve or utilities; 

(a) clear of the frontage, side and rear boundary setbacks;  

(b) not subject to any codes in this planning scheme; 

(c) clear of title restrictions such as easements and restrictive covenants; 

(d) has an average slope of no more than 1 in 5; 

(e) is a minimum of 20 m x 20 m in size.  

(f) No environmental values will be adversely impacted. 

Performance Criteria P2 

The design of each lot must contain a building area able to satisfy all of the following: 

(a) is reasonably capable of accommodating residential use and development; 

(b) meets any applicable standards in codes in this planning scheme; 

(c) enables future development to achieve reasonable solar access, given the slope 
and aspect of the land; 

(d) minimises the requirement for earth works, retaining walls, and cut & fill 
associated with future development; 

(e) avoids, minimises and mitigates environmental impact arising from future use 
and development;  

(f) offsets impacts on trees of high conservation value.  
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Proposal 

Not Complying – A2(b) and (f): 

• The site is subject to several codes and therefore does not comply with A2(b). 

• Of these, one (1) Eucalyptus obliqua with a dbh >70cm is proposed for 
removal to facilitate future development of the lots.  The building areas are 
also located in areas containing native vegetation communities. 

• The proposal is unable to comply with the acceptable solution as the lots 
contain building areas subject to codes in the scheme and impact upon 
environmental values. 

The proposal complies with the performance criteria P2 (a)-(d) as follows: 

• The proposed low density residential lots are all reasonably capable of 
accommodating residential use and development due to their size and 
dimensions which are consistent with the prevailing lot pattern in the area.  The 
lots proposed dimensions are: 

LOT # WIDTH (M) DEPTH (M) 

Lot 1 18 – 18.5 65.2 – 69.6 

Lot 2 18.3 56.2 – 65.2 

Lot 3 20.9 56.2 – 57.3 

Lot 4 21.6 – 21.7 57.3 – 111.3 

Lot 5 21.6 45 - 48 

Lot 6 21.6 111.3 

While the subject land is sloping it does not exceed and is less steep than some 
of the surrounding lots in the area.  The lots are able to accommodate a 10m x 
20m building area – note is made that this area is greater than the permitted area 
within the Low Density Zone in the future State Planning Scheme.  

• The lots have been assessed against the relevant Codes and the proposal has 
demonstrated compliance to the Development Standard’s Acceptable Solutions 
and Performance Criteria. 

• The site has an easterly slope as is common for the Taroona area and will receive 
morning to midday solar access.  There is less access to late afternoon sun given 
the western ridge, however the configuration of the lots and their orientation off 
the road are such that they all will have reasonable solar access. 

• There are minimal requirements for earth works, retaining walls, and cut and fill 
associated with future development. 

The proposal complies with the performance criteria P2 (e) and (f) as follows: 

• building areas have been located to minimise impacts on environmental values 
and ensure retention of high conservation value trees to the extent feasible given 
the proposed lot layout, with only one (1) high conservation value tree proposed 
for removal to facilitate future development of Lot 2 (east).  As there are two high 
conservation value trees on this lot, irrespective of the location of the building 
envelope at least one (1) of these trees requires removal; 
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• the lots can achieve BAL-19, which minimises impacts on native vegetation 
communities; and 

• the loss of one (1) high conservation value tree within the proposed building area 
can be offset via inclusion of a condition in any planning permit issued.  

Conditions are recommended for inclusion if the permit is issued around vegetation 
removal/retention, offset requirements and mitigation measures to protect vegetation 
to be retained. 

Low Density Residential Zone 
Clause 12.5.1 Lot design 

Acceptable Solution A3 

The frontage for each lot must be no less than the following, except if for public open 
space, a riparian or littoral reserve or utilities and except if an internal lot 30m. 

Performance Criteria P3 

The frontage of each lot must provide opportunity for reasonable vehicular and 
pedestrian access and must be no less than 6m. 

Proposal 

Not Complying – The lots have frontages less than 30m: 

LOT # WIDTH (M) 

Lot 1 18.5 

Lot 2 (LDR) 7.7 

Lot 2 (EL) 15.0 

Lot 3 6.9 

Lot 4 6.9  

Lot 5 21.7 

Lot 6 17.2 
 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• All the lots provide reasonable vehicular and pedestrian access in accordance 
with the Parking and Access Code and Council standards. 

• All the lots have frontages greater than 6m. 

• The frontages are similar to the lots in the area along Stewart Crescent. 

Low Density Residential Zone 
Clause 12.5.1 Lot design 

Acceptable Solution A4 

No lot is an internal lot. 

Performance Criteria P4 

An internal lot must satisfy all of the following: 

(a) access is from a road existing prior to the planning scheme coming into effect, 
unless site constraints make an internal lot configuration the only reasonable 
option to efficiently utilise land; 
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(b) it is not reasonably possible to provide a new road to create a standard frontage 
lot; 

(c) the lot constitutes the only reasonable way to subdivide the rear of an existing 
lot; 

(d) the lot will contribute to the more efficient utilisation of living land; 

(e) the amenity of neighbouring land is unlikely to be unreasonably affected by 
subsequent development and use; 

(f) the lot has access to a road via an access strip, which is part of the lot, or a right-
of-way, with a width of no less than 3.6m; 

(g) passing bays are provided at appropriate distances along the access strip to 
service the likely future use of the lot; 

(h) the access strip is adjacent to or combined with no more than three other internal 
lot access strips and it is not appropriate to provide access via a public road; 

(i) a sealed driveway is provided on the access strip prior to the sealing of the final 
plan. 

(j) the lot addresses and provides for passive surveillance of public open space 
and public rights of way if it fronts such public spaces. 

Proposal 

Not Complying – Lots 3 and 4 are internal lots.  

Note is made that the applicant contends that Lot 3, and to some degree Lot 4, are 
not internal lots as they lie beside other lots and not behind.  The definition of “internal 
lot” states that  

internal lot: 

means a lot:  

(a) lying predominantly behind another lot; and 

(b) having access to a road by an access strip, private road or right of 
way. 

The configuration of the frontage and the access strip to the building areas on the 
lots are considered to meet the definition of an internal lot and therefore lots 3 and 4 
have been assessed as such. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The application has sought to provide a practical and efficient way to subdivide 
the area in light of the adjoining existing lots, the required lot sizes and also to 
minimise impacts on biodiversity values. 

• The cul-de-sac design is recognised as providing minimal impact on the site’s 
biodiversity valuers and the best opportunity for complying frontages. 

• The existing site is unusual in that it has frontages to both the Channel Highway 
and Stewart Crescent and has the three existing lots (No 29 Stewart Crescent, 
owned by TasWater which contains the Stewart Crescent Reservoir, and private 
lots at No.27 and 31 Stewart Crescent) located centrally within it.  The design is 
reasonable in light of the circumstances and the split zoning with the result that 
the Environmental Living land is kept in one parcel and the impacts on biodiversity 
valuers are minimised. 
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• The design allows for the extension of Stewart Crescent with a safe turning area 
that is not currently present.  This will improve the use and turning around for 
existing users of Stewart Crescent including service vehicles (e.g. garbage 
trucks).  There is also increased all weather access provided for the TasWater 
reservoir lot.  Note is made that the expected traffic generation for both roads is 
expected to be less than 40 vehicles per day.  The design also improves bushfire 
safety with the required bushfire management and clearing occurring on the site. 

• There are no adverse impacts on the amenity of the neighbouring land by 
subsequent development and use of the lots for residential uses. 

• The two internal lots have access strips greater than 3.6m. 

• The two access strips are less than 30m in length and do not require passing 
bays. 

• The access strips only serve one lot each. 

• The access driveways will be sealed in accordance with Council standards. 

• The lots do not front public spaces. 

Low Density Residential Zone 
Clause 12.5.2 Roads 

Acceptable Solution A1 

The subdivision includes no new road. 

Performance Criteria P1 

The arrangement and construction of roads within a subdivision must satisfy all of 
the following: 

(a) the appropriate and reasonable future subdivision of the entirety of any balance 
lot is not compromised; 

(b) the route and standard of roads accords with any relevant road network plan 
adopted by the Planning Authority; 

(c) the subdivision of any neighbouring or nearby land with subdivision potential is 
facilitated through the provision of connector roads and pedestrian paths, where 
appropriate, to common boundaries;  

(d) an acceptable level of access, safety, convenience and legibility is provided 
through a consistent road function hierarchy; 

(e) cul-de-sac and other terminated roads are not created, or their use in road layout 
design is kept to an absolute minimum; 

(f) connectivity with the neighbourhood road network is maximised; 

(g) the travel distance between key destinations such as shops and services is 
minimised; 

(h) walking, cycling and the efficient movement of public transport is facilitated; 

(i) provision is made for bicycle infrastructure on new arterial and collector roads in 
accordance with Austroads Guide to Road Design Part 6A; 

(j) multiple escape routes are provided if in a bushfire prone area. 

Proposal 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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Not Complying – the subdivision includes the extension of Stewart Crescent. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• Note is made that the LISTMap mapping shows what appears to be an extension 
of Stewart Crescent into the site.  This “road” however has not been created and 
is part of the subject lot. 

• The appropriate and reasonable future subdivision of the entirety of the balance 
lot is not compromised as this lot is not capable of further subdivision under the 
Environmental Living zoning. 

• There is no road network plan adopted by the Planning Authority. 

• The subdivision of the land to the south is not able to be facilitated from the new 
road due to the configuration of other private lots and the TasWater lot located 
within the area of the subdivision site. 

• The extension of Stewart Crescent is the logical extension for the road, and it 
assists in providing an acceptable level of access, safety, convenience and 
legibility to the road function hierarchy, and it will also improve access for 
TasWater to their reservoir. 

• There is no change to the connectivity with the neighbourhood road network. 

• There is no increase in travel distance between key destinations such as shops 
and services. 

Low Density Residential Zone 
Clause 12.5.3 Ways and Public Open Space 

Acceptable Solution A1 

No Acceptable Solution 

Performance Criteria P1 

The arrangement of ways and public open space within a subdivision must satisfy all 
of the following: 

(a) connections with any adjoining ways are provided through the provision of ways 
to the common boundary, as appropriate; 

(b) connections with any neighbouring land with subdivision potential is provided 
through the provision of ways to the common boundary, as appropriate; 

(c) connections with the neighbourhood road network are provided through the 
provision of ways to those roads, as appropriate; 

(d) new ways are designed so that adequate passive surveillance will be provided 
from development on neighbouring land and public roads as appropriate; 

(e) topographical and other physical conditions of the site are appropriately 
accommodated in the design; 

(f) the route of new ways has regard to any pedestrian & cycle way or public open 
space plan adopted by the Planning Authority; 
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(g) new ways or extensions to existing ways must be designed to minimise 
opportunities for entrapment or other criminal behaviour including, but not limited 
to, having regard to the following: 

(i) the width of the way; (ii)the length of the way;  

(iii) landscaping within the way;  

(iv) lighting;  

(v) provision of opportunities for  ‘loitering’;  

(vi) the shape of the way (avoiding bends, corners or other opportunities for 
concealment).  

(h) the route of new equestrian ways has regard to any equestrian trail plan adopted 
by the Planning Authority. 

Proposal 

No Acceptable Solution and must be assessed against the Performance Criteria.  
The application does not provide land to be dedicated as Open Space and will pay 
cash in lieu in accordance with Council Policy (see Cl. 12.5.3 A2 below). 

There are no existing ways adjacent to the site and Council does not have any 
pedestrian and cycle way or public open space plans for the site.  Consequently, the 
Development Standard is not considered relevant in the assessment of the proposal.  
The Open Space requirements are addressed in Cl. 12.5.3 A2 below. 

Low Density Residential Zone 
Clause 12.5.3 Ways and Public Open Space 

Acceptable Solution A2 

No Acceptable Solution 

Performance Criteria P2 

Public Open Space must be provided as land or cash in lieu, in accordance with the 
Kingborough Public Open Space Contribution Policy, Policy 6.3, May 2019. 

Proposal 

No Acceptable Solution and must be assessed against the Performance Criteria. The 
application does not provide land to be dedicated as Open Space and will pay cash 
in lieu in accordance with Council Policy. 

The subdivision creates an additional 5 residential lots and so generates demand and 
need for additional public open space.  The proposal can be supported pursuant to this 
Performance Criteria of the Zone because Public Open Space is to provided as cash 
in lieu, in accordance with the Kingborough Public Open Space Contribution Policy, 
Policy 6.3, May 2019.  This is considered the most appropriate contribution in this 
instance as: 

• There are no existing ways adjacent to the site.  The extension of Stewart 
Crescent will extend the road and footpath connections from the northern 
boundary into the site.  The western elevated area of the Environment Living land 
is physically separated from the lower areas being subdivided into the Low 
Density Residential lots and does not present an opportunity for connection 
without increased impacts on biodiversity values. 
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The proposed subdivision is considered to not provide an opportunity to obtain land 
that meets the aims and objectives of the Public Open Space Contribution Policy. If the 
subdivided land is not able to provide a public open space component of substantial 
community benefit, then cash-in-lieu will be required. 

• Further connection to the south and west are not considered practical given the 
topographical constraints and possible impacts on biodiversity. 

• The extension of Stewart Crescent with a cul-de-sac is appropriate.  Further 
connections down to the Channel Highway are not appropriate. 

• There is no pedestrian and cycle way or public open space plan adopted by 
Council for this site. 

• There is no equestrian trail plan adopted by Council. 

Low Density Residential Zone 
Clause 12.5.4 Services 

Acceptable Solution A4 

The subdivision includes no new road. 

Performance Criteria P4 

The subdivision provides for the installation of fibre ready facilities (pit and pipe that 
can hold optical fibre line) and the underground provision of electricity supply. 

Proposal 

Not Complying – A new road is proposed - being the extension of the existing Stewart 
Crescent. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The subdivision provides all the necessary infrastructure including the installation 
of fibre ready facilities (pit and pipe that can hold optical fibre line) and the 
underground provision of electricity supply. 

• Note is made that the LISTMap mapping shows what appears to be an extension 
of Stewart Crescent into the site.  This “road” however has not been created and 
is part of the subject lot. 

E3.0 Landslide Code  
Clause E.3.8.1 Subdivision 

Acceptable Solution A1 

No acceptable solution 

Performance Criteria P1 

Subdivision of a lot, all or part of which is within a Landslide Hazard Area must be for 
the purpose of one of the following: 

(a) separation of existing dwellings; 

(b) creation of a lot for the purposes of public open space, public reserve or utilities;  

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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(c) creation of a lot in which the building area, access and services are outside the 
High Landslide Hazard Area and the landslide risk associated with the 
subdivision is either:  

(i) acceptable risk, or  

(ii) capable of feasible and effective treatment through hazard management 
measures, so as to be tolerable risk.  

Proposal 

No acceptable solution - As the proposed subdivision creates more than two lots 
located within a Low Landslide Hazard Area, the proposal requires assessment 
against the performance criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• An assessment of the Landslide Risk was provided by a suitably qualified person 
(David Lee, GES, September 2021. 

• No part of the development is within a high landslide hazard area.  

• The site is located to the west of the School Creek and Channel Highway 
Landslides of the Taroona Landslide Complex.   The site straddles the Taroona 
Fault which is a normal fault.  Permian-aged sedimentary rocks underly the site 
near the surface to the west of the fault.  Boulder deposits were identified to the 
east of the fault which is consistent with published geological mapping.  

• Multiple investigations have been conducted within the local area to assess the 
landslide risk associated with the Taroona Landslide Complex.  

• Risk to property for the assessed reactivation or further slow movement of the 
School Creek and/or the Channel Highway Landslides located downslope of the 
proposed development at the site is Low to Moderate. 

• Risk to life for the assessed reactivation or further slow movement of the School 
Creek and/or the Channel Highway Landslides located downslope of the 
proposed development at the site is considered Very Low to Low. 

• The risk is capable of feasible and effective treatment through implementation of 
the following recommended hazard management measures: 

o All foundations for future proposed residential development should be 
seated within the underlying Tertiary-aged boulder deposits or Permian-
aged Bedrock;  

o Site classification as per AS2870 should be conducted for each site;   

o Design of any proposed structures on the proposed lots should be done so 
they are sympathetic to the existing site slopes and topography;  

o Capture and disposal of stormwater to reticulated systems or other 
appropriate dispersal means should be done as soon as possible after 
areas are sealed (e.g. roof and driveway);  
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o All earthworks on site must comply with AS3798-2007 and a sediment and 
erosion control plan should be implemented on site during and after 
construction;  

o Large quantities of cut and/ or fill should not be used either in the formation 
of lots and/ or individual dwellings; and   

o The proposed development should be constructed in accordance with the 
Australian Geomechanics Society (2007) guidelines for Good Hillside 
Construction Practices  

Conditions are recommended for inclusion in any permit issued requiring 
implementation of soil and water management measures during subdivision works and 
future development of the lots in accordance with the recommended hazard 
management measures. 

Providing the recommended conditions of approval are included in any permit issued, 
the landslide risk associated with the proposed subdivision is considered low and 
acceptable and the proposal is compliant with P1(c) (i) of clause E.3.8.1 of the 
Kingborough Interim Planning Scheme. 

E10.0 Biodiversity CodeClause E.10.8.1 - Subdivision 

Acceptable Solution A1 

Subdivision of a lot, all or part of which is within a Biodiversity Protection Area, must 
comply with one or more of the following: 

(a) be for the purposes of separating existing dwellings;  

(b) be for the creation of a lot for public open space, public reserve or utility;  

(c) no works, other than boundary fencing works, are within the Biodiversity 
Protection Area; 

(d) the building area, bushfire hazard management area, services and vehicular 
access driveway are outside the Biodiversity Protection Area. 

Performance Criteria P1 

Clearance and conversion or disturbance must satisfy the following: 

(a) if low priority biodiversity values:  

(i) subdivision works are designed and located to minimise impacts, having 
regard to constraints such as topography or land hazard and the particular 
requirements of the subdivision;  

(ii) impacts resulting from future bushfire hazard management measures are 
minimised as far as reasonably practicable through appropriate siting of any 
building area;  

(b) if moderate priority biodiversity values:  

(i) subdivision works are designed and located to minimise impacts, having 
regard to constraints such as topography or land hazard and the particular 
requirements of the subdivision;  

(ii) impacts resulting from future bushfire hazard management measures are 
minimised as far as reasonably practicable through appropriate siting of any 
building area;  

(iii) moderate priority biodiversity values outside the area impacted by 
subdivision works, the building area and the area likely impacted by future 
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bushfire hazard management measures are retained and protected by 
appropriate mechanisms on the land title; 

(iv) residual adverse impacts on moderate priority biodiversity values not able 
to be avoided or satisfactorily mitigated are offset in accordance with the 
Guidelines for the use of Biodiversity Offsets in the local planning approval 
process, Southern Tasmanian Councils Authority, April 2013 and 
Kingborough Biodiversity Offset Policy 6.10, November 2016. 

(c) if high priority biodiversity values: 

(i) subdivision works are designed and located to minimise impacts, having 
regard to constraints such as topography or land hazard and the particular 
requirements of the subdivision; 

(ii) impacts resulting from future bushfire hazard management measures are 
minimised as far as reasonably practicable through appropriate siting of any 
building area; 

(iii) high priority biodiversity values outside the area impacted by subdivision 
works, the building area and the area likely impacted by future bushfire 
hazard management measures are retained and protected by appropriate 
mechanisms on the land title; 

(iv) special circumstances exist; 

(v) residual adverse impacts on high priority biodiversity values not able to be 
avoided or satisfactorily mitigated are offset in accordance with the 
Guidelines for the use of Biodiversity Offsets in the local planning approval 
process, Southern Tasmanian Councils Authority, April 2013 and 
Kingborough Biodiversity Offset Policy 6.10, November 2016. 

(vi) clearance and conversion or disturbance will not substantially detract from 
the conservation status of the biodiversity value(s) in the vicinity of the 
development. 

Proposal 

The proposal cannot comply with A1 as vehicular access, building areas, services 
and bushfire hazard management encroach into the Biodiversity Protection Area and 
the subdivision is not for the purpose of separating existing dwellings or the creation 
of a lot for public open space, public reserve or utility. Therefore, the proposal must 
be assessed against P1 (a), (b) and (c). 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• the subdivision works have been designed and located to minimise impacts on 
priority biodiversity values through re-alignment of the access and services and 
reconfiguration of the proposed lots; 

• impacts from bushfire hazard management are minimised through requiring 
future development on Lots 3 and 4 to be developed to BAL-19; 

• while one (1) blue gum providing a foraging resource for the swift parrot is 
proposed for removal, this tree will be critically damaged by installation of 
infrastructure and it is not feasible to retain it.  According to documentation 
submitted with the application it is also not feasible to realign the services 
easement, noting there is already a mains water line in this easement; 
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• while two (2) white gums providing potential habitat for the forty-spotted pardalote 
are proposed for removal, these trees are within an existing suburban setting, 
one (1) requires removal by TasNetworks irrespective of the proposed 
development, one (1) is adjacent to the existing access and is impacted by 
proposed access upgrades and both are unlikely to be utilised by the forty-spotted 
pardalote given their setting; 

• all remaining white gums and trees with a dbh >70cm are being retained; 

• potential impacts are capable of being mitigated through: 

o ensuring all trees proposed for removal are surveyed prior to any 
disturbance to ensure there are no hollows supporting the masked owl or 
other hollow dwelling threatened species; 

o requiring a covenant to the effect that future development must be designed 
to minimise collision risks; and 

o development and implementation of a weed management plan prior to 
commencement of civil works. 

• while there is a wedge-tailed eagle nest within 800m, this nest is out of the line of 
sight and no mitigation measures are considered necessary; 

• remaining moderate and high priority biodiversity values are proposed for 
retention.  To meet the requirements of Clause 10.8.1 (b) (iii) and (c) (iii), it is also 
recommended that a condition be included in any permit issued requiring these 
values be protected under a Part 5 Agreement on Lots 2 and 4, including all 
individual high conservation value trees and remaining native vegetation 
communities outside the hazard management areas; 

• the extent of impact is limited relative to what is being retained, provided that the 
recommended conditions of approval are included in any permit issued;  

• clearance and conversion or disturbance will not substantially detract from the 
conservation status of the biodiversity values in the vicinity of the development 
providing the impacts are offset and recommended conditions are included in any 
permit issued; and 

• residual impacts are able to be offset via a financial contribution for the loss of 
high conservation value trees in accordance with the Guidelines for the Use of 
Biodiversity Offsets in the Local Planning Approval Process, Southern 
Tasmanian Councils Authority 2013 and Council Policy 6.10 and protection of the 
remaining DTO under a Part 5 Agreement. 

Conditions are recommended for inclusion in any permit issued requiring: 

a) the Part 5 Agreement to protect remaining values, limiting clearing,  

b) requiring the survey of hollows and development of a weed management plan 
prior to commencement of construction; 

c) implementation of vegetation protection measures during construction; and  

d) requiring payment of the financial contribution prior to the commencement of any 
on-site works. 
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2.5 Public Consultation and Representations. 

The proposal was advertised in accordance with statutory requirements and twenty-
five (25) submissions were received against the proposal.  The issues raised by the 
submitters are discussed below 

1 Issue - Subdivision Standards are not met for the Low Density Residential Zone. 

• The proposal impacts low, medium and high biodiversity values and does not 
meet the performance criteria in cl.10.8.1. 

• The building lots do not comply with a 20mx20m building envelope. 

• Lots 3+4 should be considered internal and do not satisfy the lot design criteria. 

• The subdivision will considerably degrade the general amenity of the area. The 
visual significance of the location and experience of living close to the bush will 
be seriously impaired by the proposed subdivision. 

Response 

The Report and Assessment Checklist address the compliance of the application to the 
Development Standards.  Where there is non-compliance with the Acceptable 
Solutions the performance against the Performance Criteria is given in the body of the 
report. 

2 Issue – Landslip 

A significant number of the submissions raised issues around landslip and made 
reference to the Council report “Taroona Landslide Area ‘The History, Current 
Understanding of Risks and Proposed Management of the School Creek Landslide and 
Surrounds’ September 2014”.  The submitters all raised concerns in light of the 
Landslide Code (Low) designation on the subject site, and adjacent area of Taroona to 
the east and impacts from subdivision works including land and tree clearing, road 
works and excavation, and services. 

Response 

The Landslide Code has been assessed in the body of the report.  The Landslide Risk 
Assessment by Geo-Environmental Solutions has addressed the Landslide Code.  A 
condition has been included to require that the recommendations in the Landslide Risk 
Assessment be adhered to. 

3 Issue –Traffic 

• The traffic flows in Stewart Crescent are a concern - both in the short and long-
term.  The increased volume of heavy traffic (during the construction phase) on 
these narrow streets to the Channel Highway are of concern. 

• There is a current traffic hazard on the Stewart Crescent - Channel Highway 
junction.  The intersection where Stewart Crescent meets the Channel Highway 
also does not meet the minimum sightline threshold (south). 

• The existing access proposed to be used for sites 5 & 6 does not meet the 
minimum sight lines required in either direction at sites 5 and 6.   

• No Traffic Impact Assessment provided. 
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Response 

The increase in traffic movement complies with Council’s standards as the number of 
traffic movements does not exceed 40 vehicle movements per day based on the 
number of lots.  A Traffic Impact Assessment was not required to be submitted.  Stewart 
Crescent has been assessed as having has sufficient capacity for the increased vehicle 
movements. 

4 Issue – Biodiversity and Natural Values 

• The proposal threatens the habitat of many native birds and wildlife which 
enhance the amenity of the area.  

• Removal of six high conservation trees. 

• The proposal involves threatened native vegetation as specified by the North 
Barker Natural Values Assessment (1 x E. globulus, 2 x E. obliqua, 1 x E 
tenuiramis, and 2 x E. viminalis). 

• There is increasing fragmentation of threatened native vegetation is a growing 
concern for biodiversity within Kingborough, Tasmania and beyond. 

• There are currently tracks used by the public on this land. Where is there access 
for the public to be able to walk across this land if the proposed development is 
permitted. 

• Other Mechanisms should be used to protect the land. 

Response 

The Biodiversity and Natural Values have been assessed in the body of the report and 
the Assessment Checklist.  Several conditions have been included that address the 
issues. 

5 Issue – Heritage 

• No survey for aboriginal cultural heritage has been conducted. 

• The area was first subdivided and allocated to Europeans as early as 1813., no 
survey of European cultural heritage has undertaken. 

Response 

In relation to the Historic Heritage Code in the Planning Scheme the site does not 
contain any Heritage Place, Heritage Precinct, Cultural Landscape Precinct or Place of 
Archaeological Potential and therefore there are no requires for a cultural heritage 
report to be done. 

The Planning Scheme does not contain any specific requirements in relation to 
Aboriginal heritage or the Aboriginal Heritage Act 1975. This is a matter for the land 
owner and developer to consider separately. 

6 Issue – Impacts on the TasWater Reservoir 

• The proposal is directly in front of the TasWater reservoir – There are concerns 
for the structural stability of the infrastructure or the impacts short or long term 



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 25 

from removing stabilising trees, and excavation works for services, including 
driveways in close proximity to the reservoir. 

• There is a risk to TasWater pipes servicing the Stewart Crescent Reservoir. 

Response 

The application has been referred to TasWater as required by the legislation. TasWater 
have not informed Council of any issues with the subdivision and have given Council 
their Submission to Planning Authority Notice (see Attachment) with conditions.  These 
include pipeline easements over any existing or proposed TasWater infrastructure. 

7 Issue – Stormwater 

• Have the waterways both on this property and locally been thoroughly reviewed 
along with the consideration of the impacts from removing vegetation and 
towering trees? 

• The proposed stormwater trenches will intercept subsurface drainage and direct 
concentrated groundwater towards the Very High Hazard slip zone, increasing 
the likelihood of failure. 

Response 

Infrastructure provided is required to be designed and constructed in accordance with 
the engineering standards in the scheme and also with reference  to the 
recommendations of the Landslide Risk Assessment by Geo-Environmental Solutions 
Sept 2021. 

8 Issue – Impact on Climate Change 

The proposal is contrary to the Council Climate Change Adaption Policy. 

Response 

The Climate Change Adaption Policy is not a part of the Planning Scheme and is not 
relevant to the assessment of development applications. 

9 Issue – Impact of future development (dwelling) on adjacent lots 

The development of a dwelling on the proposed lots may have adverse impacts on the 
existing lots at the end of Stewart Crescent and conditions should be placed to avoid 
this. 

Response 

The proposed lots have been assessed under the Low Density Residential Zone and 
Codes and are considered to comply to the Development Standards. 

The Planning Scheme contains the Development Standards that apply to dwellings in 
the Low Density Residential Zone and address a range of issues that may impact on 
adjacent lots including setbacks, heights, overlooking and overshadowing.  Any 
proposed dwelling on the new lots would be assessed under the Planning Scheme at 
the time. 
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3. CONCLUSION 

The subdivision proposal for the creation of 5 additional residential lots has been assessed 
against the provisions of the Development Standards for the Low Density Residential Zone 
and relevant Codes in the Planning Scheme.  The impact of the subdivison has been 
minimised on natural values and the Ennvironmental Living Zone area of the existing site has 
been kept intact. 

The application has also been supported by a Landslide Risk Assessment (Geo-
Environmental Solutions, September 2021 Version 1.0) addressing the Landslide Code.  The 
report demonstrates that the subdivision meets the purpose of the Code in that the 
subdivision can be appropriately designed, serviced, and constructed to reduce to within 
tolerable limits the risk to human life and property and the cost to the community, caused by 
landslides. 

The application for subdivision demonstrates compliance with the Acceptable Solutions and 
Performance Criteria of the Planning Scheme and is recommended for approval with 
conditions. 

4. RECOMMENDATION 

That the Planning Authority resolves that the development application for subdivision of six 
residential lots, one road lot and balance, demolition of dwelling at 137 Channel Highway, 
Taroona for Three Capes Developments Pty Ltd be approved subject to the following 
conditions: 

1. Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with Development Application No. DAS2019-38 and 
Council Plan Reference No. P5 submitted on 20 July 2021.  This Permit relates to the 
use of land or buildings irrespective of the applicant or subsequent occupants, and 
whoever acts on it must comply with all conditions in this Permit.  Any amendment, 
variation or extension of this Permit requires further planning consent of Council. 

2. Prior to commencement of on-site works, engineering design drawings must be 
submitted to Council for approval.  The engineering plans and specifications must be 
prepared and certified by a professional Civil Engineer, in consultation with a suitably 
qualified arborist.  Plans must be to satisfaction of the Director Engineering Services 
and comply with: 

• Tasmanian Standard Drawings 

• Austroads Standards and Australian Standards 

• Australian Rainfall and Runoff Guidelines 

• The certified subdivision Bushfire Report and accompanying Hazard 
Management Plan (North Barker Ecosystem Services, 14 July 2021). 

The Plans must include, but are not limited to: 

(a) Design of the internal road network, vehicular crossovers to all lots and lots 
proper (internal lots), footpaths, flood ways, and associated stormwater drainage 
system; 

(b) Design (including supporting documentation and hydraulic calculations) of the 
proposed stormwater infrastructure including: 

(i) Longitudinal section details; 
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(ii) A water sensitive urban design system that achieves the acceptable 
stormwater quality and quantity targets, required in Table E7.1 of the 
Kingborough Interim Planning Scheme 2015 including MUSIC modelling; 

(iii) The reticulated stormwater system sized to accommodate at least the 
estimated 5% AEP flow based on a future fully-developed catchment; 

(iv) Overland flow paths sized to accommodate the estimated 1% AEP (Annual 
Exceedance Probability) flow based on a future fully-developed catchment; 

(c) Confirmation of Approval of engineering design drawings from the Department of 
State Growth and any associated conditions of approval. 

(d) Compliant access and water supply arrangements in accordance with the 
certified subdivision Bushfire Report and accompanying Hazard Management 
Plan (North Barker Ecosystem Services, 14 July 2021); 

(e) details of the Vegetation Protection Plan referred to in Condition No. 10; 

Once endorsed the plans will form part of the permit. 

3. Prior to the permit coming into effect and the commencement of any works on site, the 
landowner must enter into a Part 5 Agreement under the Land Use Planning and 
Approvals Act 1993 with and to the satisfaction of Kingborough Council to ensure that 
the development on all lots is in accordance with the recommendations of the Landslide 
Risk Assessment report.  This Part 5 Agreement must include: 

(a) that the development of all lots must be in accordance with the recommendations 
of the Landslide Risk Assessment, 137 Channel Highway, Taroona, September 
2021 Version 1.0 by Geo-Environmental Solutions; and 

(b) be drafted using Council’s template Part 5 Agreement. 

All costs associated with drafting and registering the Part 5 Agreement on the title are 
to be borne by the developer.  All terms of this Agreement must be complied with once 
executed.  

This Part 5 Agreement must be executed and lodged at the Land Titles Office and 
registered on the title prior to the commencement of on-site works. 

Please note, planning permits containing a requirement for a Part 5 Agreement are not 
effective until such time as the Agreement is executed, as specified in s53(6) of the 
Land Use Planning and Approvals Act 1993. Therefore the above Agreement must be 
executed prior to commencement of works and sealing of the final plan of survey. The 
template, and a checklist for the process of drafting and lodging such an Agreement, 
may be obtained from Council’s planning team. 

4. Prior to the permit coming into the effect, the owner must enter into a Part 5 Agreement 
under the Land Use Planning and Approvals Act 1993 with and to the satisfaction of 
Council to the effect that: 

(a) the measures contained within the certified subdivision Bushfire Report and 
accompanying Hazard Management Plan (North Barker Ecosystem Services, 14 
July 2021) must be implemented in relation to any future development on the lots, 
unless superseded by an alternative BHMP certified by an accredited person or 
TFS, and only if this alternative BHMP demonstrates that the hazard 
management areas:  
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(i) are no greater than that shown in the subdivision BHMP; 

(ii) are consistent with the vegetation classifications in the subdivision BHMP; 
and 

(iii) are contained within the lot boundaries;  

(b) each landowner must maintain their hazard management area in accordance with 
the certified subdivision Bushfire Report and accompanying Hazard Management 
Plan (North Barker Ecosystem Services, 14 July 2021) or an alternative BHMP 
certified by an accredited person or TFS in accordance with (a) above;  

(c) all proposed buildings must be designed to limit the likelihood of bird strike as far 
as possible and development is to be designed in accordance with "Minimising 
the swift parrot collision threat - Guidelines and recommendations for parrot-safe 
building design". 

Buildings will be to the satisfaction of the Manager Development Services if the 
glazed surfaces do not result in corner windows or sightlines through buildings 
from window to window and meet any of the following: 

(i) the glazed surface does not have a total surface area of greater than 2m2;  

(ii) the glazed surface is treated to include visual markers or muted reflections, 
the purpose of which must give them the appearance of an impenetrable 
surface. Such surfaces may include any one of the following types of 
treatments: the use of low-reflectivity glass (0-10%); films; coatings; fritted 
glass; or permanent screens; or 

(iii) the glazed surface is installed at a minimum of 20 degrees from vertical, 
angled in at its base to reflect the ground. 

(d) Trees identified for retention must be retained and protected unless otherwise 
approved in writing by Council and development and works must be designed 
and located to avoid and mitigate impacts on these protected trees, including 
buildings, access, services, bushfire hazard management and landscaping. 

Council will only approve impacts on protected trees, including development and 
works within the tree protection zone and pruning, where it can be demonstrated 
that, based on the advice of a suitably qualified arborist (Cert IV Arboriculture and 
qualified in QTR Assessment), the impacts are tolerable, the trees are capable of 
retention within the context of the development and works and the development 
and works will not compromise the long-term viability or expected life of the 
tree(s); 

Council will only approve removal of a protected tree where: 

(i) it can be demonstrated that, based on the advice of a suitably qualified 
arborist (Cert IV Arboriculture and qualified in QTR Assessment), the tree 
is unable to be retained because the health and viability of the trees is such 
that they represent a danger, irrespective of the development; 

(ii) loss of the trees is offset to the satisfaction of Council; and 

(iii) all other planning scheme and Council Policy requirements are satisfied. 

The Part 5 Agreement must also include a copy of the subdivision plan clearly showing 
the location of the trees to be retained and protected under this condition as a Schedule.  
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This plan must include Trees 1 Eob18, Eob8, Ep10, Ep4, Et4, Et9, Ev3, Ev4, Eob19, 
Ev5 and Ev7 as shown in the Addendum to the Natural Values Assessment (North 
Barker Ecosystem Services, 20 July 2021), the Arboricultural Assessment (Element 
Tree Services, 12 July 2021) and Council Plan Reference P5 submitted on 26 July 
2021. 

All costs associated with drafting and registering the Part 5 Agreement on the title must 
be borne by the developer.  All terms of this Agreement must be complied with once 
executed. 

This Part 5 Agreement must be executed and lodged at the Land Titles Office and 
registered on the title prior to the commencement of on-site works. 

Please note, planning permits containing a requirement for a Part 5 Agreement are not 
effective until such time as the Agreement is executed, as specified in s53(6) of the 
Land Use Planning and Approvals Act 1993.  Therefore the above Agreement must be 
signed and sealed and registered on the title prior to the Permit coming into effect and 
commencement of works.  A template, and a checklist for the process of drafting and 
lodging such an Agreement, may be obtained from Council’s planning team. 

5. Prior to the permit coming into effect and the removal of any vegetation on site, the 
landowner must enter into a Part 5 Agreement under the Land Use Planning and 
Approvals Act 1993 with and to the satisfaction of Kingborough Council to offset the 
loss of 0.1 ha of Eucalyptus tenuiramis forest and woodland on sediments and retain 
and protect the remaining moderate and high priority biodiversity values on Lots 2 and 
4.  This Part 5 Agreement must: 

(a) verify the extent and location of values to be protected, which must include all 
individual high conservation value trees, potential and significant threatened 
species habitat and threatened native vegetation communities outside the area 
impacted by subdivision works, the building area and bushfire hazard 
management measures; 

(b) provide for the retention and protection of these values within a conservation 
zone;  

(c) identify management prescriptions for retaining and protecting these values 
including but not limited to demarcation of the conservation zone, a weed 
management plan and monitoring and reporting, to ensure that environmental 
values are managed for their long term survival.  These management 
prescriptions are to be drafted by a suitably qualified environmental consultant 
and include timeframes and details for each action;  

(d) be drafted using Council’s template Part 5 Agreement;  

(e) be signed and sealed prior to commencement of works; and, 

(f) be submitted to the Land Titles Office with the final plan of survey and registered 
on the title. 

All costs associated with drafting and registering the Part 5 Agreement on the title are 
to be borne by the developer.  All terms of this Agreement must be complied with once 
executed.  

Please note, planning permits containing a requirement for a Part 5 Agreement are not 
effective until such time as the Agreement is executed, as specified in s53(6) of the 
Land Use Planning and Approvals Act 1993. Therefore the above Agreement must be 
executed prior to commencement of works and sealing of the final plan of survey. The 
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template, and a checklist for the process of drafting and lodging such an Agreement, 
may be obtained from Council’s planning team. 

6. Prior to commencement of on-site works, a survey of tree hollows must be undertaken 
by a suitably qualified person in accordance with current best practice survey guidelines 
to determine whether the hollows are being utilised and identify any mitigation 
measures that need to be applied to reduce impacts on the species.   Evidence of and 
the results from this survey must be provided to Council for review.  Commencement 
of clearing must not occur until and unless all identified mitigation measures have been 
satisfactorily implemented and start of works are approved by Council. 

7. Prior to the commencement of any on-site works (including any tree removal, 
demolition, excavations, placement of fill, delivery of building/construction materials 
and/or temporary buildings), all remaining native vegetation, including individual trees 
identified for retention in in the Addendum to the Natural Values Assessment (North 
Barker Ecosystem Services, 20 July 2021), the Arboricultural Assessment (Element 
Tree Services, 12 July 2021) and Council Plan Reference P5 submitted on 26 July 
2021 ), must be retained and appropriately protected during construction through the 
installation of temporary fencing between any on-site works and adjacent native 
vegetation in accordance with AS 4970-2009 to exclude: 

(a) machine excavation including trenching; 

(b) excavation for silt fencing; 

(c) cultivation; 

(d) storage; 

(e) preparation of chemicals, including preparation of cement products; 

(f) parking of vehicles and plant; 

(g) refuelling; 

(h) dumping of waste; 

(i) wash down and cleaning of equipment; 

(j) placement of fill; 

(k) lighting of fires; 

(l) soil level changes; 

(m) temporary or permanent installation of utilities and signs; and 

(n) physical damage to the tree(s). 

Evidence of satisfactory installation of this fencing must be provided to the Manager 
Development Services prior to the commencement of any on-site works. 

In addition, the following tree protection measures must be adhered to following 
construction for all areas within the Tree Protection Zone but outside the footprint of the 
approved works: 
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(i) the existing soil level must not be altered around the Tree Protection Zone of the 
trees (including the disposal of fill, placement of materials or the scalping of the 
soil);  

(ii) the Tree Protection Zone must be free from the storage of fill, contaminates or 
other materials;  

(iii) machinery and vehicles are not permitted to access the Tree Protection Zone; 
and 

(iv) development and associated works are not permitted unless otherwise approved 
by Council in writing. 

8. Prior to the commencement of on-site works a Construction Environmental 
Management Plan (CEMP) must be submitted to Council for approval.  The plan must 
be to the satisfaction of the Manager Development Services and provide details of the 
following: 

(a) Hours for construction activity in accordance with any other condition of this 
Permit; 

(b) Soil and water management measures in accordance with NRM South Soil and 
Water Management of Construction Sites – Guidelines and Tasmanian Standard 
Drawings (TSD-SW28), the Wetlands and Waterways Works Manual (DPIWE, 
2003) and the Tasmanian Coastal Works Manual (DPIPWE, Page and Thorp, 
2010); 

(c) Measures to minimise and mitigate impacts on threatened species during 
construction, including protocols in the event that evidence of raptor nesting, swift 
parrot nesting or marsupial den sites are observed or discovered during works;  

(d) Measures to control noise; 

(e) The extent of cut and fill; 

(f) Storage locations for the stockpiling of fill on site; 

(g) Demonstration that the stockpiling of fill will not encroach into the tree protection 
zones of trees identified for retention; 

(h) The location for the disposal of any excess fill off site and demonstration this site 
is either a certified landfill facility for Level 1 fill or a site that has been approved 
for the disposal or use of Level 1 fill under a development use permit issued by 
Council; 

(i) specifications and locations of tree and vegetation protection measures in 
accordance with Condition 7; 

(j) Weed management measures in accordance with Condition 12; 

(k) Measures relating to removal of hazardous or dangerous material from the site, 
where applicable; 

(l) Measures to ensure that pedestrians are able to use with safety any footpath 
along the boundaries of the site; 

(m) A plan showing the location of parking areas for construction and sub-contractors’ 
vehicles on and surrounding the site, to ensure that vehicles associated with 
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construction activity cause minimum disruption to surrounding premises.  Any 
basement carpark on the land must be made available for use by sub-
contractors/tradesperson upon completion of such areas, without delay; 

(n) A Traffic Management Plan showing truck routes to and from the site; 

(o) Swept path analysis demonstrating the ability for trucks to enter and exit the site 
in a safe manner for the largest anticipated truck associated with the construction; 

(p) A plan showing the location and design of a vehicle wash-down bay for 
construction vehicles on the site; 

(q) Measures to ensure that sub-contractors/tradespersons operating on the site are 
aware of the contents of the Construction Management Plan; 

(r) The location of any site sheds, on-site amenities, building waste storage and the 
like, noting that Council does not support site sheds on Council road reserves; 

(s) Contact details of key construction site staff; and 

(t) A plan showing the above details. 

A site inspection of the implemented plan by the Council’s Development Inspector and 
Council’s Environmental Planner must be satisfactorily undertaken with the principal 
contractor prior to the commencement of any on-site works and issue of start of works. 

Once endorsed, the Plan will form part of the permit and must be implemented and 
maintained throughout construction of the development to the satisfaction of the 
Manager Development Services. 

9. Only those trees approved for removal in the endorsed engineering drawings and 
0.43ha of native vegetation, comprising 0.33 ha of Eucalyptus pulchella dry forest and 
woodland (DPU) and 0.1 ha of Eucalyptus tenuiramis forest and woodland on 
sediments (DTO), is approved for removal in accordance with the Addendum to the 
Natural Values Assessment (North Barker Ecosystem Services, 20 July 2021) and 
certified subdivision Bushfire Report and accompanying Hazard Management Plan 
(North Barker Ecosystem Services, 14 July 2021). 

This vegetation must not be removed prior to issue of a ‘Start of Works Notice’. 

No further felling, lopping, ringbarking or otherwise injuring or destroying of native 
vegetation or individual trees is to take place without the prior written permission of 
Council. 

10. The engineering design drawings required under Condition 2 must include a Vegetation 
Protection Plan which: 

(a) identifies all native vegetation and individual native trees with a diameter >25cm 
at 1.4m from natural ground level and their associated tree protection zones 
relative to the subdivision works, including access construction, installation of 
services and establishment of compliant hazard management areas in 
accordance with the certified subdivision Bushfire Report and accompanying 
Hazard Management Plan (North Barker Ecosystem Services, 14 July 2021); 

(b) identifies which vegetation is to be removed and which is to be retained for the 
purposes of the subdivision works only;  
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(c) demonstrates the subdivision works are designed, located and constructed to 
minimise impacts on native vegetation and individual trees, including:  

(i) enabling retention of Trees Eob18, Eob8, Ep10, Ep4, Et4, Et9, Ev3, Ev4, 
Eob19, Ev5 and Ev7 as shown in the Addendum to the Natural Values 
Assessment (North Barker Ecosystem Services, 20 July 2021), the 
Arboricultural Assessment (Element Tree Services, 12 July 2021) and 
Council Plan Reference P5 submitted on 26 July 2021; and 

(ii) demonstrating subdivision works in the vicinity of Tree Ev1 have been 
designed in consultation with a suitably qualified arborist and have explored 
all feasible options for retention of this tree.  Removal of the tree will only 
be approved where it can be demonstrated that it is not practically feasible 
to retain the tree while installing the required infrastructure and upgrading 
the access to Lots 5 and 6 and the loss of the tree is offset; and 

(d) details the mitigation and vegetation protection measures to be implemented 
before, during and after construction in accordance with Australian Standard 
4970-2009 for the protection of trees on development sites, including 
incorporation of the recommendations in the Arboricultural Assessment (Element 
Tree Services, 12 July 2021). 

11. To offset the loss of up to five (5) trees of very high conservation value, including Trees 
Eg1, Eob1, Eob5, Et13 and Ev2, an offset of $500/tree must be paid into Council’s 
Environmental Fund, to be used to manage and conserve habitat in the vicinity of 
Taroona.  Where it is demonstrated as part of the detailed engineering drawings that 
the loss of Ev1 is also unavoidable, this tree must also be offset at a rate of $500. 

All offsets must be paid prior to commencement of on-site works, including tree 
removal. 

12. Declared weeds under the Weed Management Act 1999, environmental weeds and/or 
weeds listed in the Kingborough Weed Management Strategy are present on the site, 
including but not limited to blackberry, boneseed, holly and numerous environmental 
weeds. To prevent the spread of weeds elsewhere and manage the weeds within the 
site, the following weed management measures must be undertaken to the satisfaction 
of the Manager Development Services: 

A. Prior to the commencement of on-site works (including but not limited to native 
vegetation and/or tree removal, demolition, excavations, placement of fill, delivery 
of building/construction materials and/or temporary buildings) the following is 
required:  

1. Weed Management Plan by a suitably qualified person must be submitted 
to and approved by the Manager Development Services for each stage. 
The plan must include: 

(i) a list and site plan of all declared weeds under the Weed Management Act 
1999, environmental weeds and/or weeds listed in the Kingborough Weed 
Management Strategy present on the site;  

(ii) timeframes and methods of primary, secondary and follow up treatments 
for these weeds; 

(iii) weed hygiene measures to minimise the spread of weeds to and from the 
site during on site works; and 
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(iv) an implementation, monitoring and reporting plan (including timeframes 
and costings for each action). 

Once endorsed the plan will form part of the permit and must be complied with to 
the satisfaction of the Manager Development Services, unless otherwise agreed 
in writing by the Manager of Development Services.   

2. Primary treatment of all declared, environmental and/or listed weeds must 
be undertaken within the footprint of subdivision works, including within 
areas to be traversed and disturbed during construction.  

B. During construction - weed management measures must be implemented in 
accordance with the endorsed plan to the satisfaction of the Manager 
Development Services. 

13. A Council fee of 2% of the estimated value of the civil engineering construction works 
(including GST, provisional items and contingencies) for the development or the current 
minimum fee, whichever is the greater, must be paid at the time of submission of the 
engineering design plans for approval.  The actual amounts payable shall be based on 
the rates adopted by Council and prevailing at the time of payment. 

14. Prior to the commencement of any on-site works, including vegetation removal or 
modification, demolition, construction, excavations, placement of fill, delivery of 
building/construction materials and/or temporary buildings, a “start works” notice must 
be lodged with Council. 

This notice must be lodged a minimum of 14 days prior to commencement of on-site 
works and works must not commence until this notice has been approved by the 
Manager Development Services. 

15. As no provision has been made for recreation space or improvements thereto, and 
having formed the opinion that such a provision should be made, Council invokes the 
provisions of Section 117 of the Local Government (Building and Miscellaneous 
Provisions) Act 1993 and requires security equivalent of 5% of the unimproved value 
of the gross area of the subdivision.  This should be in the form of a direct payment 
made before the sealing of the Final Plan, or alternatively, in the form of security 
provided under Section 117 of the Local Government (Building and Miscellaneous 
Provisions) Act 1993. 

The subdivider is to obtain a valuation from a registered Valuer for the purposes of 
determining the unimproved value of the gross area of the subdivision. 

16. The existing buildings on proposed lots 2 and 6 must be removed from the land prior 
to the sealing of the Final Plan of Survey for the relevant lot.  Satisfactory evidence of 
the demolition must be provided to Council that the buildings have been removed.  All 
necessary approvals must be in place prior to the removal of the buildings. 

17. Site filling that exceeds a depth of 300mm must be placed in accordance with AS3798 
guidelines for commercial and residential developments 1996.  Upon completion of the 
works, the supervising engineer must confirm in writing that the works have been 
carried out in accordance with AS 3798.  The location of fill areas must be shown on 
the “as constructed drawings” and Final Plan of Survey submitted for sealing. 

18. All works associated with each approved stage of the subdivision must be completed 
to the satisfaction of the Executive Manager – Engineering Services prior to the sealing 
of the Final Plan of Survey by Council for the respective stage.  Quality assured 
contractors may lodge a notice of intent to Council requesting assessment and approval 
that security be accepted to cover the completion of any outstanding works to enable 
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the sealing of the Final Plan of Survey.  The assessment must be in accordance with 
Council’s policy at the time, is subject to an onsite inspection and report by Council’s 
officers.  The following must be confirmed in writing: 

(a) That all sewer, stormwater, water mains and associated house connections are 
constructed and capable of satisfactory operation; and 

(b) That all requirements of the Electricity and Telecommunication agencies and 
other relevant service authorities have been satisfactorily completed. 

Acceptable “As Constructed” drawings must be provided. 

19. All existing sewer, water, stormwater, Tas Networks and telecommunication authorities 
supply infrastructure traversing newly created lots, must be removed and/or replaced 
as necessary so that they are contained wholly within the boundaries of the specific lot 
which they service with all associated costs borne by the applicant.  The requirements 
of the relevant service authorities must be strictly complied with by the applicant. 

20. All existing and proposed water, sewer and stormwater pipelines must be provided with 
all necessary drainage easements and shown on the Final Plan of Survey lodged for 
sealing. 

Specific easements as required by other authorities must also be provided and shown 
on the Final Plan of Survey lodged for sealing. 

21. Underground power and telecommunication services must be provided to all lots on the 
endorsed plan of subdivision in accordance with the requirements of TasNetworks and 
the telecommunications authority requirements.  Services conduits must be provided 
to the lots proper at the developer’s cost.  Services conduits must be provided to the 
service authority requirements.  The underground cabling and street lighting design 
including annual operating costs must be submitted to Council for approval prior to 
engineering plan approval. 

22. Prior to the Sealing of the Final Plan of Survey, the hazard management areas (HMAs) 
must be established in accordance with the certified subdivision Bushfire Report and 
accompanying Hazard Management Plan (North Barker Ecosystem Services, 14 July 
2021).  Evidence of satisfactory establishment of the HMAs must be submitted to 
Council. 

23. The applicant must lodge a maintenance bond and bank guarantee of 10% of the total 
contract sum including GST to cover the satisfactory rectification of all defects and 
defective works during the statutory 52 weeks maintenance period prior to the issue of 
Certificate of Practical Completion for each approved stage of the subdivision. 

24. At practical completion and the satisfactory completion of all mandatory audit 
inspections for each approved stage of the subdivision works the supervising engineer 
must: 

• Request a joint on-site practical completion inspection with the Council’s 
authorised representative; 

• Provide written confirmation that the works have been substantially completed in 
accordance with the Council approved plans and specifications and that the 
appropriate levels of quality and workmanship have been achieved; 

• Provide a copy of relevant documentation that all requirements have been carried 
out as applicable by the following: 
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(i) Telecommunication authorities 

(ii) TasNetworks 

(iii) TasWater; 

• Provide supervising engineer’s certification that site filling exceeding 300mm has 
been placed in accordance with AS3798 (guidelines on earthworks for 
commercial and residential developments).  Fill areas must be shown on the ‘As 
Constructed’ drawings; 

• Provide a signed checklist for ‘As Constructed’ drawings; 

• Submit A1 size ‘As Constructed’ drawings in accordance with Council’s Survey 
Brief, at a scale of 1:200 or 1:500 as appropriate, unless approved otherwise, 
certified as correct by a registered land surveyor in accordance with Council’s 
Survey requirements for subdivisions, developments and capital works projects; 

• Provide CCTV inspection and report (by Council approved contractor) of any new 
public stormwater infrastructure to be taken over by Council; and 

• Provide an arborist assessment that the vegetation protection measures as 
required in the Vegetation Protection Plan have been satisfactorily implemented. 

Council will issue a Certificate of Practical Completion including a minor defects list, 
upon the successful completion of: 

(a) All mandatory audit inspections; 

(b) Provision of acceptable documentation; 

(c) Practical completion inspection; 

(d) Provision of Bond and Bank guarantees. 

25. The satisfactory completion of all public infrastructure for each stage of the subdivision 
works will be considered achieved when: 

(a) A Certificate of Practical Completion has been issued; 

(b) All defects and any defective works have been satisfactorily rectified at the 
completion of the 52 week maintenance period; 

(c) Council will be entitled to call upon the bond and bank guarantee funds to 
complete or rectify any outstanding defective works after the expiry of the 
maintenance period; 

(d) At the end of the statutory 52 week maintenance period, the supervising Engineer 
must request a joint onsite inspection with the Council’s authorised representative 
to confirm that all outstanding defects and defective works have been 
satisfactorily completed; 

(e) Upon satisfactory completion of all outstanding defects and defective works 
Council will issue a notice of satisfactory ‘Final Inspection’ and the public assets 
will be taken over by Council; 

(f) After takeover of the works, it will be the responsibility of the supervising engineer 
or applicant to request Council to release all Bond and Bank Guarantee monies. 
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26. The conditions as determined by TasWater, and set out in Attachment 3, form part of 
this permit. 
 

ADVICE 

A. A Final Plan of Survey must be submitted to Council for sealing, together with a 
Schedule of Easements, a copy of the survey notes, and a copy of the balance plan 
(where applicable).  Payment of Council’s fee for sealing the Final Plan of Survey and 
Schedule of Easements must be made upon submission of plans. 

B. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this 
permit lapses after a period of two years from the date on which it is granted if the use 
or development in respect of which it is granted is not substantially commenced within 
that period. 

C. The Developer should not allocate any property address numbers for the proposed lots. 

New property addresses have been allocated as follows: 

Lot No. on 
the plan 

Allocated Property Address 

1 26 Stewart Crescent, Taroona 

2 28 Stewart Crescent, Taroona 

3 30 Stewart Crescent, Taroona 

4 34 Stewart Crescent, Taroona 

5 137B Channel Highway, Taroona 

6 137A Channel Highway, Taroona 

D. Demolition of building is not to be carried out without prior approval under the provisions 
of the Building Act 2016. The Developer is recommended to seek the services of a 
licenced Building Survey for advice regarding the building approvals required to carry 
out the demolition work.  

E. The sewer and stormwater house connection drains and the water supply from the 
existing building that is to be demolished are to sealed at the boundary to the 
satisfaction of a Council Plumbing Surveyor. 

F. Prior to commencement of works, the applicant must obtain all necessary permits from 
the Department of State Growth. 

The permits will relate to Commencement of works notifications and traffic 
management approvals. 

ATTACHMENTS 

1. Plans   
2. Assessment Checklist   
3. TasWater Submission to Planning Authority Notice    

 



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 38 

  



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 39 

  



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 40 

  



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 41 

  



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 42 

  



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 43 

  



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 44 

  



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 45 
 



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 46 

ASSESSMENT CHECKLIST 
 

Zone Provisions 

Low Density Residential 

12.5 Development Standards for Subdivision 

ISSUE COMPLIANCE/COMMENTS 

Lot Design (Cl. 12.5.1) 

• A1 – The size of each lot must be in 
accordance with the following, except if 
for public open space, a riparian or 
littoral reserve or utilities: 

as specified in Table 12.1 

Low Density Residential Area C – 1,000m² 

• A2 – The design of each lot must 
provide a minimum building area that is 
rectangular in shape and complies with 
all of the following, except if for public 
open space, a riparian or littoral 
reserve or utilities; 

(a) clear of the frontage, side and rear 
boundary setbacks;  

(b) not subject to any codes in this 
planning scheme; 

(c) clear of title restrictions such as 
easements and restrictive 
covenants; 

(d) has an average slope of no more 
than 1 in 5; 

(e) is a minimum of 20 m x 20 m in 
size.  

(f) No environmental values will be 
adversely impacted  

• A3 – The frontage for each lot must be 
no less than the following, except if for 
public open space, a riparian or littoral 
reserve or utilities and except if an 
internal lot: 

30m. 

• A4 – No lot is an internal lot 

• A5 - Setback from a new boundary for 
an existing building must comply with 
the relevant Acceptable Solution for 
setback. 

A1 – Complies – The lots all comply to the minimum size 
standard.   

Lot 1 1215m² 

Lot 2 1210m² in the Low Density Residential Zone 
(and 1.95ha in the Environmental Living Zone) 
(Total 2.07ha) 

Lot 3 1186 m² 

Lot 4 2302 m² 

Lot 5 1004 m² 

Lot 6 1000 m² 

A2(b) – Not Complying - The site is subject to several codes 
and therefore does not comply with A2(b). 

A2(f) - Not Complying - There are seventeen (17) high 
conservation value trees within proximity to the proposed 
subdivision and associated works.  Of these, one (1) 
Eucalyptus obliqua with a dbh >70cm is proposed for 
removal to facilitate future development of the lots.  The 
building areas are also located in areas containing native 
vegetation communities. 

The proposal is unable to comply with the acceptable 
solution as the lots contain building areas subject to codes 
in the scheme and impact upon environmental values 

LOT # WIDTH (M) DEPTH (M) 

Lot 1 18 – 18.5 65.2 – 69.6 

Lot 2 18.3 56.2 – 65.2 

Lot 3 20.9 56.2 – 57.3 

Lot 4 21.6 – 21.7 57.3 – 111.3 

Lot 5 21.6 45 - 48 

Lot 6 21.6 111.3 

A3 – Not Complying – The lots have frontages less than 
30m: 

LOT # WIDTH (M) 

Lot 1 18.5 

Lot 2 (LDR) 7.7 

Lot 2 (EL) 15.0 

Lot 3 6.9 

Lot 4 6.9  

Lot 5 21.7 

Lot 6 17.2 
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A4 – Not Complying – Lots 3 and 4 are internal lots. 

A5 – Complies – The existing dwelling is being demolished. 

Roads (Cl. 12.5.2) 

• A1 – The subdivision includes no new 
road 

A1 – Not Complying – the subdivision includes the 
extension of Stewart Crescent. 

Ways and Public Open Space (Cl. 12.5.3) 

• A1 – No Acceptable Solution. 

• A2 – No Acceptable Solution. 

A1 – Not Complying - No Acceptable Solution and must be 
assessed against the Performance Criteria.  

A2 - Not Complying - No Acceptable Solution and must be 
assessed against the Performance Criteria. 

Services (Cl. 12.5.4) 

• A1 – Each lot must be connected to a 
reticulated potable water supply where 
such a supply is available. 

• A2 – Each lot must be connected to a 
reticulated sewerage system where 
available. 

• A3 – Each lot must be connected to a 
stormwater system able to service the 
building area by gravity. 

• A4 – The subdivision includes no new 
road. 

A1 – Complies – TasWater have proved a Submission to 
Planning Authority Notice with water and sewer conditions 
for connection. 

A2 – Complies – TasWater have proved a Submission to 
Planning Authority Notice with water and sewer conditions 
for connection. 

A3 – Complies – Each lot is connected to a stormwater 
system able to service the building area by gravity. 

A4 – Not Complying – A new road is proposed being the 
extension of the existing Stewart Crescent. 

 

Environmental Living 

14.5 Development Standards for Subdivision 

There is no subdivision creating further lots in the Environmental Living Zone part of the existing lot 
and therefore the subdivision standards are not applicable to the application. 

ISSUE COMPLIANCE/COMMENTS 

 
Code Provisions 

ISSUE COMPLIANCE/COMMENTS 

E1.0 Bushfire-Prone Areas Code 

Subdivision: Provision of hazard 
management areas (Cl.E1.6.1) 

• A1 – Subdivision capable of containing 
fire hazard management areas 

A1 – Complies - The application is accompanied by a 
Certificate under s51(2)(d) of the Land Use Planning 
and Approvals Act 1993 certified by an accredited 
bushfire practitioner which demonstrates that the 
proposed subdivision meets Clause E1.6.1(A1)(b) in 
that it provides hazard management areas equal to or 
greater than that the separation distances required for 
BAL 19 for all lots.  

A bushfire hazard management plan was also submitted 
with the application demonstrating that the proposal 
complies with A1(b) as follows: 

• the plan shows all lots that are located within a 
bushfire prone area; 

• the plan identifies a compliant building area for 
each lot; 

• the bushfire hazard management area for each lot 
is equal to or greater than the separation distances 
required for BAL-19; 

• the application is accompanied by a bushfire 
hazard management plan certified by an 
accredited person and showing hazard 
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management areas equal to or greater than the 
separation distances required for BAL 19. 

To ensure the bushfire hazard management 
requirements are satisfied, conditions should be 
included in any permit issued requiring the following: 

• The hazard management areas to be established 
in accordance with the BHMP prior to sealing of 
the final plan of survey; and 

• A Part 5 Agreement requiring each landowner to 
maintain their HMA and requiring future 
development of the lots to be consistent with the 
BHMP, unless superseded by an alternative BHMP 
certified by an accredited person or TFS, and only 
if this alternative BHMP demonstrates that the 
hazard management areas are no greater than the 
subdivision BHMP. 

Subdivision: Public Access (Cl.E1.6.2) 

• A1 – Certified signoff provided or 
subdivision plan demonstrating 
required layout 

• A2 – Construction of roads meets the 
requirements of the table, where the 
development standards in the zone do 
not require a higher standard 

A1 – Complies - The subdivision complies with A1 (b) 
as the proposed plan of subdivision shows the proposed 
road and cul-de-sac and the layout of property access 
to the building areas, demonstrates they comply with 
Tables E1 and E2 and the plan has been certified by an 
accredited person. 

A condition is recommended for inclusion in any permit 
issued requiring engineering design drawings 
demonstrate they are consistent with the subdivision 
BHMP. 

A2 - Complies. 

Subdivision: Provision of water supply for 
fire fighting purposes (Cl.E1.6.3) 

• A1 – Certified signoff provided or 
supply demonstrated 

• A2 – Unserviced areas – certified 
signoff provided, BHMP certified or 
supply demonstrated 

A1 – Complies - The subdivision complies with A1 (b) 
as proposed plan of subdivision showing the layout of 
fire hydrants, and building areas, is included in a 
bushfire hazard management plan and this plan has 
been approved by an accredited person as being 
compliant with Table E4. 

A2 – NA 

E3.0 Landslide Code 

Subdivision (Cl.E3.8.1.) 

• A1 - No acceptable solution. 

A1 – Not Complying - No acceptable solution (requires 
assessment against performance criteria). 

As the proposed subdivision creates more than two lots 
located within a Low Landslide Hazard Area, the 
proposal requires assessment against the performance 
criteria. 

E5.0 Road and Railway Assets Code 

Existing road accesses and junctions 
(E5.5.1) 

• A1 The annual average daily traffic 
(AADT) of vehicle movements, to and 
from a site, onto a category 1 or 
category 2 road, in an area subject to a 
speed limit of more than 60km/h , must 
not increase by more than 10% or 10 
vehicle movements per day, whichever 
is the greater. 

• A2 - The annual average daily traffic 
(AADT) of vehicle movements, to and 
from a site, using an existing access or 
junction, in an area subject to a speed 
limit of more than 60km/h, must not 
increase by more than 10% or 10 

A1 -NA – (not a category 1 or category 2 road) 

A2 – NA -  

A3 – Complies - The increase in traffic movement 
complies as the number of traffic movements does not 
exceed 40 vehicle movements per day based on the 
number of lots.  A Traffic Impact Assessment was not 
required to be submitted.  Stewart Crescent has 
sufficient capacity for the increased vehicle 
movements. 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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vehicle movements per day, whichever 
is the greater. 

• A3 - The annual average daily traffic 
(AADT) of vehicle movements, to and 
from a site, using an existing access or 
junction, in an area subject to a speed 
limit of 60km/h or less, must not 
increase by more than 20% or 40 
vehicle movements per day, whichever 
is the greater. 

Road accesses and junctions (E5.6.2) 

• A1 - No new access or junction to roads 
in an area subject to a speed limit of 
more than 60km/h; 

• A2 - No more than one access 
providing both entry and exit, or two 
accesses providing separate entry and 
exit, to roads in an area subject to a 
speed limit of 60km/h or less 

A1 – NA 

A2 – Complies. 

Sight distance at accesses, junctions and 
level crossings (E5.6.4) 

• A1 Sight distances at: 

(a) an access or junction must comply 
with the Safe Intersection Sight 
Distance shown in Table E5.1;  
and 

(b) rail level crossings must comply 
with AS1742.7 Manual of uniform 
traffic control devices - Railway 
crossings, Standards Association 
of Australia. 

A1(a) – Complies – no change to existing Channel 
Highway and Stewart Crescent intersection. 

A1(b) - NA 

E6.0 Parking and Access Code 

Number of vehicular accesses (Cl.E6.7.1) 

• A1 – Number of vehicle access points 
complies 

A1 – Complies – 1 vehicle access point per lot to Council 
standards. 

 

Design of vehicular accesses (Cl.E6.7.2) 

• A1 – Design of vehicle access points 
complies 

A1 – Complies - Design of vehicular accesses to 
Council standards. 

Access to a road (Cl.6.7.14) 

• A1 – Access to a road complies with 
road authority requirements 

A1 – Complies - Design of accesses to road to Council 
standards. 

E7.0 Stormwater Management Code 

Stormwater drainage and disposal 
(Cl.E7.7.1) 

• A1 – Disposal of stormwater to public 
infrastructure 

• A2 – Sensitive design of stormwater 
system incorporates water sensitive 
urban design principles 

• A3 – Design of minor stormwater 
drainage system 

• A4 – Design of major stormwater 
drainage system 

A1 – Complies - Disposal of stormwater to public 
infrastructure. 

A2 – Complies - design of stormwater system 
incorporates water sensitive urban design principles. 

A3 – Complies - Design of minor stormwater drainage 
system. 

(a) accommodates a storm with an ARI of 20 years; 

(b) stormwater runoff will be no greater than pre-
existing runoff or any increase can be 
accommodated within existing or upgraded public 
stormwater infrastructure. 

A4 – NA 

https://iplan.tas.gov.au/pages/plan/book.aspx?exhibit=kinips
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E10.0 Biodiversity Code 

Subdivision (Cl.E10.8.1) 

• A1 - Subdivision within the Biodiversity 
Protection Area must comply with one 
or more of the following: 

(a) be for the purposes of separating 
existing dwellings;  

(b) be for the creation of a lot for public 
open space, public reserve or utility;  

(c) no works, other than boundary 
fencing works, are within the 
Biodiversity Protection Area; 

(d) the building area, bushfire hazard 
management area, services and 
vehicular access driveway are outside 
the Biodiversity Protection Area 

A1 – Not Complying - The proposal cannot comply with 
A1 as vehicular access, building areas, services and 
bushfire hazard management encroach into the 
Biodiversity Protection Area and the subdivision is not 
for the purpose of separating existing dwellings or the 
creation of a lot for public open space, public reserve or 
utility. Therefore, the proposal must be assessed 
against P1 (a), (b) and (c). 

 

E14.0 Scenic Landscapes Code 

While part of the site is within a Scenic Landscape Area, no development or works are proposed on 
this part of the site therefore this Code is not triggered. 

Note:  Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this 
application. 
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OPEN SESSION  

14 NOTICES OF MOTION 

14.1 Poker Machines 

The following Notice of Motion was submitted by Cr Cordover 

RECOMMENDATION 

That Council: 

a) Acknowledges that pokies cause harm; 

b) Has advocated to mitigate that harm by joining the Tasmanian Community Coalition in 2016 
(now referred to as Community Voice on Pokies Reform) alongside other Councils such as 
Brighton, Glenorchy, Hobart, Southern Midlands and Meander Valley; 

c) Commits to opposing any additional pokies in Kingborough by making a submission 
whenever a Community Interest Test is being undertaken by an applicant whose proposed 
licensed premises is in our municipality. 

Background 

1.1. Kingborough Council became a member of Community Voice on Pokies Reform following a 
vote by Council on 26 April 2016 to apply for membership of the Tasmanian Community 
Coalition.1 Other Councils in the coalition include Hobart City Council, Glenorchy City 
Council, Brighton Council, Meander Valley Council and Southern Midlands Council.  

1.2. As part of the Tasmanian Government's The Future of Gaming in Tasmania (Future Gaming 
Market) policy, announced during the 2018 State election, the exclusivity arrangements 
under the Deed with the Federal Group to conduct casino operations, operate electronic 
gaming machines and conduct games of keno in Tasmania will end in 2023.  

1.3. This change to state legislation will see pubs and clubs offered licences to operate their own 
pokies after July 1 2023, via the creation of individual venue licences to operate EGMs in 
hotels and clubs.  

1.4. There are a number of reforms for the gaming industry in Tasmania under the future gaming 
market model, including:   

● the creation of individual venue licences to operate EGMs in hotels and clubs2; 

● a decrease in the statewide cap for EGMs of 150, with a new cap number of 2350 EGMs 
in pubs and clubs.  

1.5. The implementation of the Future Gaming Market policy may result in additional venues in 
Kingborough seeking to attain a licence to operate poker machines in hotels and clubs. 

 

1 Kingborough Council Minutes, 26 April 2016, https://www.kingborough.tas.gov.au/wp-
content/uploads/2017/09/Council-Minutes-No.-7-26-April-2016-Public-Copy.pdf, accessed 22/10/21 
2Department of Treasury and Finance, Tasmanian Government, 2020, Future of Gaming in Tasmania Public 
Consultation Paper February 2020, 
https://www.treasury.tas.gov.au/Documents/Future_of_Gaming_in_Tasmania_Public_Consultation_Paper_February_2
020.pdf, accessed 22/10/21 

https://www.kingborough.tas.gov.au/wp-content/uploads/2017/09/Council-Minutes-No.-7-26-April-2016-Public-Copy.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2017/09/Council-Minutes-No.-7-26-April-2016-Public-Copy.pdf
https://www.treasury.tas.gov.au/Documents/Future_of_Gaming_in_Tasmania_Public_Consultation_Paper_February_2020.pdf
https://www.treasury.tas.gov.au/Documents/Future_of_Gaming_in_Tasmania_Public_Consultation_Paper_February_2020.pdf
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1.6. A Licensed Premises Gaming (LPG) licence enables an entity to operate gaming machines 
in licensed premises such as hotels and clubs in Tasmania. Where an application for gaming 
machines is received and gaming machines have not been either previously installed or have 
not been installed in the premises within the last six months, the applicant is required to 
complete a Community Interest Test (CIT) as part of the application3.  

1.7. On 17 March 2016, the Treasurer’s Ministerial Statement on Gaming announced the 
introduction of a public interest test, now referred to as a community interest test.4 The intent 
of the Government’s policy is to give local communities a greater voice in determining the 
future location of EGMs in their community.5  

1.8. Unlike most other elements of consumer spending, gambling has acknowledged and 
measurable social costs. The ACIL-Allen Social and Economic Impact Study for Tasmania 
found that 2.4% of the Tasmanian population are moderate risk/problem gamblers.6  

1.9. The Alliance for Gambling Reform, which is supported by dozens of local councils across 
Australia, says on their website that “poker machines are designed to addict and rigged to 
con the user to keep playing.” Poker machines are mathematically programmed to return 
around 90% of the money put in. This means, the more a person plays, the more they lose.  

2. Discussion 

2.1. There are currently 2300 EGMs in pubs and clubs in Tasmania, which is 50 less than the 
proposed new cap of 2350. The current cap is 2500.  

2.2. Kingborough has 50 EGMs across two venues.  

2.3. There is a cap of 30 EGMs per hotel and 40 EGMs per club. 

2.4. At least one in 6 people who regularly use a poker machine are likely to develop a problem 
with gambling (Productivity Commission 2010, p. 5.25). 

2.5. The harmful impacts of gambling are widespread. They affect an individual’s health, family, 
relationships and work, which in turn impacts on health care costs and economic productivity. 

2.6. The Local Government Association of Tasmania submitted a discussion paper on the Gaming 
Control Act Community Interest Test to the Tasmanian Liquor and Gaming Commission in 
February 2017 with responses from Glenorchy and West Tamar Councils stating that, “Poker 
machine venues should not be allowed near schools, shopping centres, sports and 
community facilities, places of worship, emergency relief providers, hospitals, child care 
centres, welfare services, credit providers, aged care facilities, banks and ATM machines, 
parks and open spaces.” (LGAT 2017, p. 6)7.  

2.7. In July 2017, University of Queensland Professor John Mangan examined the economics of 
poker machines in Tasmania and found that removing poker machines from pubs and clubs 
would provide a positive benefit to the Tasmanian Economy. The report, Removing poker 

 

3 Department of Treasury and Finance, https://www.treasury.tas.gov.au/liquor-and-gaming/gambling/applying-for-a-
gaming-licence-or-permit/licensed-premises-gaming-licence, accessed 22/10/21 
4Ministerial statement on gaming, https://www.premier.tas.gov.au/releases/ministerial_statement_on_gaming, 
accessed 22/10/21.  
5 Joint Select Committee on Future Gaming Markets Final Report (No.18), 2017, p. 109 
https://www.parliament.tas.gov.au/ctee/Joint/Reports/FGM/fgm.rep.170927.reportfinalforprinting.sw.pdf, accessed 
22/10/21 
6 ACIL-Allen Consulting, 2018, Fourth Social and Economic Impact Study of Gambling in Tasmania (2017) Volume 1: 
industry trends and impacts, p. 88, https://www.treasury.tas.gov.au/Documents/Volume%201%20-
%20Industry%20Trends%20and%20Impacts.PDF, accessed 22/10/21 

7 Local Government Association of Tasmania, 2017, Gaming Control Act Community Interest Test – Discussion Paper, 
https://www.treasury.tas.gov.au/Documents/Submission%2035%20-
%20Local%20Government%20Association%20of%20Tasmania.pdf,  accessed 22/10/21 

https://www.treasury.tas.gov.au/liquor-and-gaming/gambling/applying-for-a-gaming-licence-or-permit/licensed-premises-gaming-licence
https://www.treasury.tas.gov.au/liquor-and-gaming/gambling/applying-for-a-gaming-licence-or-permit/licensed-premises-gaming-licence
https://www.premier.tas.gov.au/releases/ministerial_statement_on_gaming
https://www.parliament.tas.gov.au/ctee/Joint/Reports/FGM/fgm.rep.170927.reportfinalforprinting.sw.pdf
https://www.treasury.tas.gov.au/Documents/Volume%201%20-%20Industry%20Trends%20and%20Impacts.PDF
https://www.treasury.tas.gov.au/Documents/Volume%201%20-%20Industry%20Trends%20and%20Impacts.PDF
https://www.treasury.tas.gov.au/Documents/Submission%2035%20-%20Local%20Government%20Association%20of%20Tasmania.pdf
https://www.treasury.tas.gov.au/Documents/Submission%2035%20-%20Local%20Government%20Association%20of%20Tasmania.pdf
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machines from hotels and clubs in Tasmania: Economic considerations8, found that removing 
poker machines from pubs and clubs across Tasmania would create up to 670 new jobs. This 
is because, as the report uncovered, “Expenditure on poker machines does not bring new 
economic activity to Tasmania, it simply replaces existing activity”.  

2.8. Poker machine addiction can lead to poverty, child neglect, family violence, mental ill health 
and suicide. According to the Tasmanian Liquor and Gaming Commission, approximately 
6,000 to 10,000 Tasmanians are harmed by their gambling, the vast majority of them being 
harmed by poker machines9. 

2.9. For every person who is harmed by their own gambling, on average seven other people 
around them are also negatively affected (Productivity Commission 1999, p. 7.1)10 

2.10. Regular polling over 25 years has shown 4 in 5 Tasmanians think that poker machines in 
pubs and clubs have a negative impact on the community.11 

2.11. A ReachTEL poll in September 2017 found that 81.5% of Tasmanians in the electorate of 
Franklin thought the number of poker machines should be decreased or phased out all 
together.12 

3. Conclusion 

3.1. Poker machines cause social and economic harm. 

3.2. Previous polling and research indicates that the majority of the people in the Kingborough 
community do not want more poker machines in hotels or clubs. 

3.3. Kingborough Council, along with several other Councils, has already indicated to the 
community a commitment to reduce the social and economic harm caused by poker 
machines by joining the Community Voice on Pokies Reform coalition in April 2016. 

3.4. Additional poker machines in Kingborough would magnify the harm that they are already 
causing in the municipality.  

3.5. Legislative changes to the Gaming Control Act 1993 that result from the Future Gaming 
Market policy may result in more venues seeking to attain poker machines in Kingborough. 

3.6. In the wake of recent debate in the community and media on this issue, Kingborough Council 
has an opportunity to send a clear signal that additional poker machines are not welcome in 
the Kingborough community. 

 

8 Mangan, 2017, Removing poker machines from hotels and clubs in Tasmania: Economic considerations 
https://www.anglicare-tas.org.au/research/removing-poker-machines-from-hotels-and-clubs-in-tasmania-economic-
considerations/, accessed 22/10/21 

9 Tasmanian Liquor and Gaming Commission, 2016, Submission to the Joint Select Committee on Future Gaming 
Markets, 
http://www.parliament.tas.gov.au/ctee/Joint/Submissions/JSC%20FGM/JSC%20FGM%20144%20Tasmanian%20Liqu
or%20and%20Gaming%20Commission.pdf, accessed 22/10/21 

10 Productivity Commission, 1999, Australia’s Gambling Industries, 
https://www.pc.gov.au/inquiries/completed/gambling, as quoted in Anglicare Tasmania’s Policy Position for the 2018 
Tasmanian State Election – Removing poker machines from our communities, https://www.anglicare-
tas.org.au/research/election-position-paper-removing-poker-machines-from-our-communities/ 

11 ReachTEL poll, 15 February 2018 https://www.tai.org.au/sites/default/files/Tasmania%20Polling%20-
%20Poker%20Machines%2C%20Donations_0.pdf, accessed 22/10/21 

12 ReachTEL, 6 September 2017, https://www.tai.org.au/sites/default/files/TAI%20-%204%20September%202017%20-
%20Franklin%20-%20poker%20machines.pdf, accessed 22/10/21 

https://www.anglicare-tas.org.au/research/removing-poker-machines-from-hotels-and-clubs-in-tasmania-economic-considerations/
https://www.anglicare-tas.org.au/research/removing-poker-machines-from-hotels-and-clubs-in-tasmania-economic-considerations/
http://www.parliament.tas.gov.au/ctee/Joint/Submissions/JSC%20FGM/JSC%20FGM%20144%20Tasmanian%20Liquor%20and%20Gaming%20Commission.pdf
http://www.parliament.tas.gov.au/ctee/Joint/Submissions/JSC%20FGM/JSC%20FGM%20144%20Tasmanian%20Liquor%20and%20Gaming%20Commission.pdf
https://www.pc.gov.au/inquiries/completed/gambling
https://www.anglicare-tas.org.au/research/election-position-paper-removing-poker-machines-from-our-communities/
https://www.anglicare-tas.org.au/research/election-position-paper-removing-poker-machines-from-our-communities/
https://www.tai.org.au/sites/default/files/Tasmania%20Polling%20-%20Poker%20Machines%2C%20Donations_0.pdf
https://www.tai.org.au/sites/default/files/Tasmania%20Polling%20-%20Poker%20Machines%2C%20Donations_0.pdf
https://www.tai.org.au/sites/default/files/TAI%20-%204%20September%202017%20-%20Franklin%20-%20poker%20machines.pdf
https://www.tai.org.au/sites/default/files/TAI%20-%204%20September%202017%20-%20Franklin%20-%20poker%20machines.pdf
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Officer’s Response 

Council’s previous position on this matter is outlined in the background to the motion. 

Dr Katrena Stephenson, Director Environment, Development & Community 

 

14.2 Infrastructure Contributions 

The following Notice of Motion was submitted by Cr Glade-Wright  

RECOMMENDATION 

That Council note the issues raised. 

That Council seek sector support through submitting the following motion to the next LGAT General 
Meeting: 

“That LGAT advocate to the State Government for the introduction of a consistent State-wide 
approach to infrastructure charges to ensure that the burden of public infrastructure provision is 
shared equitably between developers and communities”. 

Background 

Currently, all States other than Tasmania have systems in place for implementing infrastructure 
contributions, supported by state‐level legislation. Each system varies in its scope and 
characteristics, but all are intended to ensure that development (especially urban growth) pays for 
its demand and impacts on public infrastructure. 

Development contributions (also known as infrastructure/headwork charges or development levies) 
are fees that councils and infrastructure authorities collect from developers towards the supply of 
public infrastructure to meet the future needs of the community. It is a key mechanism for 
supporting local growth and development, which is why every other Australian jurisdiction has some 
form of state legislated contributions system. It delivers multiple benefits to councils, developers, 
and communities alike. They support local growth and the development industry by allowing 
infrastructure to be properly financed and paid for by the beneficiaries. When properly integrated 
into sound infrastructure planning, contributions schemes support timely delivery of the 
infrastructure that facilitates development. 

Each development, subdivision and land use intensification incrementally contributes demand and 
pressure on the infrastructure networks it relies upon, from roads and water supply, to stormwater 
networks and water quality, as well as community facilities, parks and public open space. To keep 
pace with development, infrastructure management authorities such as councils must not only plan 
their infrastructure ahead of time but also find the finances to resource its delivery. Good 
development practice requires that developers connect their new developments to existing 
infrastructure networks and pay to extend any infrastructure networks required to service it, but the 
cumulative demand will eventually mean that more substantial infrastructure upgrades will be 
needed at some point to provide sufficient capacity. Without a well-thought-out financing 
mechanism, this can mean that development is held up until the major upgrade can be financed, 
or the developer must pay for the upgrade to facilitate the development. It can also mean that 
councils are left to lean on general revenue (i.e. rates) to subsidise local growth, which can impact 
financial sustainability and cut into local services. Development contributions therefore connect the 
costs of development to infrastructure costs, timely infrastructure delivery to help communities grow 
and underpinning financial sustainability and reducing upwards prices/rates pressure. 
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In Victoria there are 3 types of mechanism for councils to obtain contributions towards 
infrastructure. These are 1) development levy, 2) community infrastructure levy, 3) metropolitan 
levy. An example of how these operate is this: 

The estimated cost of the development to which a permit application relates is $2,356,782. This is 
rounded up to $2,357,000 to calculate the levy: 

$2,357,000 / $1000 = $2357 

The metropolitan planning levy is: 

($2357 x $1.30) = $3064.10 

Currently Kingborough Council does not charge developers any amount towards the cost 
of infrastructure and the burden falls on the ratepayer. Outside fees for permits of a subdivision 
in Kingborough, a developer is only charged in lieu of provision of public open space which is 5% 
of the area of land being subdivided. 

LGAT investigations 

The existing mechanisms available for councils in Tasmania to apply infrastructure charges are 
dispersed across a range of legislation and lacks a comprehensive and consistent infrastructure 
contributions policy. 

There appears to be a significant opportunity for Tasmania to improve infrastructure financing, 
timely infrastructure delivery, and the financial sustainability of infrastructure authorities, particularly 
for local government. Subsequently, LGAT has been investigating infrastructure charging and 
contributions from other Australian states to see what can be learned and adapted in Tasmanian. 
The study reflects on the charging approaches of other states and identifies the best attributes that 
could be adopted here. It is likely that for clear, comprehensive and robust infrastructure 
contributions scheme in Tasmania a revised legislative framework will be needed. 

LGAT has also released a survey seeking member council feedback on infrastructure contributions 
and to prepare an assessment of potential options for infrastructure financing i.e: 

The status quo, which lacks contributions for major capacity upgrades; 

‘Shared external costs’, where developers would not be charged, but the infrastructure costs of 
supporting development would be collected from water customers who would be charged more on 
regular water bills to finance major upgrades; or 

‘Enhanced status quo’, where a standardised contribution would be levied on development. 

It is also worthy to note that TasWater has put forward a revised developer charges approach as 
part of its proposed Price and Services Plan. This approach, and the response from government 
and development stakeholders, will help to inform further development on infrastructure 
contributions for local government in Tasmania. 

Given that TasWater is continuing their public dialogue around developer charges, that other states 
are evolving and improving their charging systems, and particularly that Tasmania is the only state 
without a state-wide infrastructure contributions regime, LGAT has indicated their commitment to 
continue to research the subject with a view to initiating a dialogue with its membership and 
informing the work that TasWater is undertaking. 
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Officer’s Response 

The motion can be provided for LGAT’s December General Meeting.  It is understood that there 
will also be a report provided to that meeting on the progress of LGAT’s investigations and 
advocacy around infrastructure charging. 

Dr Katrena Stephenson, Director Environment, Development & Community 

 

14.3 RV Friendly Municipality 

The following Notice of Motion was submitted by Cr Bastone 

RECOMMENDATION 

That the Council declare Kingborough an RV friendly area, provide dedicated parking and sign post 
it accordingly.  

Background 

Since the outbreak of Covid19 and the closing of our borders, more Tasmanians have been 
travelling around the State in motor homes and caravans and enjoying our diverse scenery.  I 
believe also when our borders open to travellers again, Tasmania, with its excellent record in 
preventing covid outbreaks will see a further influx of interstate, self-contained travellers, people 
who in other times would have travelled overseas.  

The cost for signposting is minimal and the money spent on food and fuel by travellers is an added 
benefit to Kingborough businesses.  

Parking areas can be identified and should be situated close to retail outlets but not at the expense 
of local shoppers. For example: 

The area in Kingston could be beside the Coles complex and opposite the Kingston hotel and 
Shiploads on Beach Road which is not well used. Parking bays could also be marked in Margate, 
near the dentist; in Snug in Beach Road; in Kettering at the Hall; and in Woodbridge near the post-
office opposite St Simons and St Jude. 

These parking areas are not for overnight stays but double sized parking bays to enable people to 
shop. 

Overnight parking areas for self-contained vans should be looked at in a separate motion. 

Officer’s Response 

The declaration of an RV Friendly Town cannot be done by Council as the program is a 
trademarked initiative of the Campervan and Motorhome Club of Australia Limited (CMCA).  Before 
any town can be appointed to the program, there is a set of CMCA guidelines that must be met, 
including: 

Essential Criteria: 

•  Provision of appropriate parking within the town centre, with access to a general shopping 
area for groceries and fresh produce. 

•  Provision of short term, low cost overnight parking (24/48 hours) for self-contained 
recreational vehicles, as close as possible to the CBD. 

•  Access to potable water. 
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•  Access to a free dump point at an appropriate location. 

Desirable Criteria: 

•  Provision of long-term parking for self-contained recreational vehicles. 

•  Access to medical facilities or an appropriate emergency service. 

•  Access to a pharmacy or a procedure to obtain pharmaceutical products. 

•  Visitor Information Centre (VIC) with appropriate parking facilities. 

•  Visitor Information Centre to provide a town map showing essential facilities, such as short- 
and long-term parking areas, dump point and potable water. 

•  RV Friendly Town™ signs to be erected within the town precinct.  

In 2016, Council received a petition in relation to the establishment of Margate as an RV Friendly 
town and subsequently resolved to prepare an RV Strategy (see attached).  The recommendation 
in the officer’s report of the time was that Council: 

(a) endorse the Kingborough RV Strategy (September 2016) in order that it be implemented 
as soon as practical and as funds become available; and 

(b) the organisers of the “Margate RV Friendly Town” petition be notified that Council 
supports the installation of an RV facility at Dru Point and will now be working towards 
achieving this in accordance with the Kingborough RV Strategy (September 2016). 

However, this recommendation was not supported, and Council resolved as follows (Minute 
C446/21-16 refers): 

That Council: 

a) Work towards making Margate an RV Friendly Town as soon as possible 

b) Continue to workshop other issues such as the RV Strategy and other facilities. 

In 2017, the matter was revisited, with Council resolving as follows (Minute C600/24-17 refers): 

That Council: 

Resolves not to approve the draft Kingborough RV Strategy (Sept. 2016) and to deal with 
Recreational Vehicle related issues or requests on their respective merits in future.  

In the absence of an endorsed strategy, there has been little progress made in relation to the pursuit 
of RV Friendly status for townships in Kingborough.  It is evident from the criteria set down by the 
CMCA that it is not as simple as putting up some signs to welcome recreational vehicles and it is 
suggested that the declaration of RV friendly areas should be done within the context of an updated 
RV Strategy. 

Daniel Smee, Director Governance, Recreation & Property Services 

 

ATTACHMENTS 

1. RV Strategy     
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14.4 Workshop Policy 

The following Notice of Motion was submitted by Cr Wriedt 

RECOMMENDATION 

That: 

(a) Council’s Workshop Policy be amended to include an agreed set of guidelines to assist in the 
smooth running of workshops.  The guidelines will include the timing and format of 
workshops, and procedures for making contributions so that all Councillors have an 
opportunity to participate equally in the workshop.  

(b) That a report on this matter be provided to Council within four weeks. 

Background 

At the Council meeting on 20 September 2021, Council endorsed this Notice of Motion, however 
due to a procedural error the Motion was not moved in accordance with the Local Government 
(Meetings Procedures) Regulations 2015. For this reason, it is now resubmitted for consideration 
to allow the report to be prepared.  

Council workshops are an in important part of Councillors receiving detailed and important 
information and for providing feedback to staff, or other parties, on the direction of Council 
initiatives, policies or projects.   

The Local Government (Meeting Procedures) Regulations 2015 is the framework that ensures the 
smooth running of public Council meetings.  However, these Regulations do not cover Council 
workshops that involve Councillors, staff and other external parties.   

Whilst Council’s existing Workshop Policy provides some general direction in relation to the 
standards of behaviour expected of all participants in a workshop, it is considered that there is 
benefit in preparing a more detailed set of guidelines to assist in the smooth running of 
workshops.  This will ensure that that all Councillors have an equal opportunity to participate in the 
proceedings and ensure that the time made available for workshops is used in the most effective 
way.  It will also give some assurance to external workshop presenters that meetings operate in a 
timely and orderly way.     

Officer’s Response 

A report can be provided in relation to this matter. 

Daniel Smee, Director Governance, Recreation & Property Services  

15 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

16 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.  
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17 OFFICERS REPORTS TO COUNCIL 

17.1 NORTH WEST BAY RIVER CATCHMENT AND ACTION PLAN 2021-2031 

File Number: 36.67 

Author: Liz Quinn, NAB Coordinator 

Authoriser: Jon Doole, Manager Environmental Services  

  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future.  

Strategic Outcome: 3.5  Management of environmental assets is based on professional 
advice and strategic planning.  

 

1. PURPOSE 

1.1 The purpose of this report is to present the final version of the North West Bay River 
Catchment Management and Action Plan 2021-2031 and the findings of the initial 
review of the Action Plan.  

2. BACKGROUND 

2.1 A comprehensive catchment planning process was undertaken in 1999 resulting in the 
North West Bay River Catchment Management Plan.  The North West Bay River 
Catchment Management Committee (CMC) in partnership with Council and the 
community successfully implemented the plan over the following decade. 

2.2 In 2017 Council initiated an update of the North West Bay River Catchment 
Management Plan following an external review that indicated that there was broad 
community support for an update of the plan. 

2.3 During 2018 the plan was updated by consultants Enviro dynamics with the support of 
a project working group who provided a community voice and local knowledge for the 
project.   

2.4 The endorsed draft catchment plan was released for community consultation in 2019. 

3. STATUTORY REQUIREMENTS 

3.1 There are no statutory requirements related to this report. 

4. DISCUSSION 

4.1 The North West Bay River is the largest river system in the Kingborough municipality 
with a catchment area of approximately 9,600 hectares.  

4.2 The following consultation occurred during the plan update: 

• One-on-one interviews with key stakeholders (major land and asset managers 
and key interest groups). 

• Project Working Group initiated consisting of five members appointed through an 
expression of interest process. 
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• Presentation of the plan by the consultant, for discussion at the National Tree 
Day event at Longley in 2018. 

• Formal community consultation 24 May - 17 June 2019.  

4.3 The formal consultation was advertised on Council’s website, the Kingborough 
Chronicle and social media and was hosted on the Our Say platform. During the 
community consultation phase the draft plan was viewed by 377 people and nine 
submissions were received. 

4.4 Several submissions were supportive of the development of a new recreation trail along 
the river from Margate to Longley. The first stage of this project has now been funded 
and is due to be delivered this financial year. 

4.5 Concerns about water quantity were raised in relation to the extraction of water by 
Taswater for drinking water supply. 15 592 megalitres a year are approved for 
extraction from the river with 98.5% of the allocation granted to Taswater. The impact 
of the extraction of water from the river during low flow has continued to be one of the 
key community concerns since the first plan was developed in 1999. The lack of 
information about the state of the water pipeline and the plans for the future of this 
infrastructure was raised as a concern. The issue of water extraction from the river is 
ranked as of moderate concern in the action plan with a future action to advocate for 
the development of a Water Management Statement from DPIPWE and a situation 
report from Taswater. 

4.6 Other comments supported integrated weed management that doesn’t solely rely on 
herbicide use, and the threat to catchment values from continued subdivision and 
development. 

4.7 Several responses suggested that the draft plan was not promoted widely enough to 
allow for broadscale feedback from the community. In response to this concern Council 
initiated further community conversations to determine how to build connection to the 
catchment.  A new community group in Longley formed at this time around a common 
concern about, and care for, the condition of the upper reaches of the catchment. 

4.8 The first engagement project has been completed with the development of two short 
films by local filmmakers that explore people’s relationship with the catchment, 
celebrate the achievements of ten years of catchment projects and introduce the 
catchment plan’s intent and content.  These films will be launched following the 
endorsement of the final plan. 

4.9 Prior to finalising the catchment plan, a review of progress against the management 
actions was completed to identify actions that required updating and to evaluate the 
level of activity. Council has committed to ongoing support for community engagement 
opportunities to positively contribute to catchment health and the annual coordination 
of key stakeholders to conduct review prioritisation of actions and update on progress 

5. FINANCE 

5.1 Council is not a significant landowner in the North West Bay River catchment, and there 
is currently little opportunity for Council to drive large restoration projects as it has in 
the past. 

5.2 The plan does not extend Council beyond its current commitment to manage and 
protect natural, cultural and social values on its land, including roadsides and to engage 
and empower other landowners to do the same. These activities will be resourced 
within existing budgets or through grant funding or other partnership opportunities. 
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6. ENVIRONMENT 

6.1 The North West Bay River Catchment is a highly significant and valuable environmental 
asset as it provides an unbroken corridor that connects kunyani/ Mt Wellington to the 
sea. The catchment is home to thirteen threatened plants, eleven threatened animals 
and five threatened vegetation communities. 

6.2 The relatively intact nature of the catchment and lack of intensive agriculture, 
urbanisation or industry means water quality and river health in the catchment is good.  
Ongoing management of the catchment can ensure that the health and resilience of 
the river is maintained in the face of future challenges of climate change and population 
growth.  

7. COMMUNICATION AND CONSULTATION 

7.1 The catchment plan has been developed in consultation with key stakeholders and 
community members through one-on one interviews, a presentation at Longley and a 
project working group.  

7.2 The formal consultation on the draft plan occurred over a six-week period in May/June 
2019. Nine submissions were received and addressed within the final document. 

7.3 Engagement with local Aboriginal groups has not occurred to date and requires 
resourcing to learn the importance of this area to Palawa people, past and present, and 
to incorporate their connection to, and aspirations for, the management of the 
catchment.  

7.4 To address a concern that the broader catchment community had not engaged with the 
development of the plan, two short films have been produced to re-engage residents 
and to support locals to continue conversations about their role in the health of the river.  

7.5 A well-attended community gathering at Longley in late 2020 identified a high level of 
concern for the health of the North West Bay River and a willingness in the community 
to engage with the plan. This initial gathering has resulted in the formation of the 
Friends of Longley Area Group (FLAG) whose purpose is to ‘maintain and improve the 
quality of the local environment, living cultures, community infrastructure and general 
quality of life…’. 

8. RISK 

8.1 There is a risk that by presenting the updated catchment plan to the community there 
will be an increased expectation that Council will be the primary investor in the 
implementation of the plan. This risk has been managed through the purpose of the 
plan being very clear - ‘to support community action and to re-engage the community 
and other key land managers in the management of the catchment’. 

8.2 Council will facilitate an annual session with key stakeholders to discuss progress 
against the plan and review the relevance of actions identified for the coming year. 

9. CONCLUSION 

9.1 A North West Bay River Catchment Plan and Action Plan has been prepared in 
response to a review of the original catchment plan that was developed in 1999. The 
2013 plan review found broad community support for an updated plan. 

9.2 The catchment plan has been updated to reflect new information about the values, 
attributes and threats to the health and resilience of the river and the broader 
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catchment. The objective of management is to maintain and improve the resilience of 
the catchment. 

9.3 A new simple action plan has been developed to guide ten years of management. The 
key action is to engage and empower the community in the management of their land 
for the benefit of the wider catchment. Two short films have been developed as tools 
to continue the conversation with the community about the nature of their connection 
to the river and role in catchment management. 

9.4 The annual evaluation of the action plan identified progress against some areas of the 
plan but highlighted a general lack of action largely by stakeholders due to the lack of 
a coordinating role. 

10. RECOMMENDATION 

That Council endorse the updated North West Bay River Catchment Management and Action 
Plan 2021-2031 and to support where feasible the implementation, monitoring and review of 
the plan. 

ATTACHMENTS 

1. North West Bay River Catchment and Action Plan    
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17.2 ELECTION CARETAKER PERIOD POLICY 

File Number: 12.268 

Author: Daniel Smee, Director Governance, Recreation & Property Services 

Authoriser: Gary Arnold, General Manager  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

 

Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality 
customer service, encourages innovation and has high standards of 
accountability.  

1. PURPOSE 

1.1 The purpose of this report is to present a revised Election Caretaker Period Policy for 
the consideration of Council. 

2. BACKGROUND 

2.1 At its meeting of 25 October 2021, Council considered a report in relation to a draft 
policy providing guidelines for Councillors and staff in the lead up to a local government 
general election involving the Kingborough Council. 

2.2 Council subsequently resolved to defer consideration of the matter pending a further 
report providing clarity in relation to the expectations of Councillors in carrying out their 
regular functions in representing the community during the Caretaker Period. 

3. STATUTORY REQUIREMENTS 

3.1 There is currently no legislation in Tasmania governing provisions for councils in the 
lead up to a local government general election. 

3.2 Nothing in this policy overrides any statutory requirements that may apply under any 
other relevant legislation. 

4. DISCUSSION 

4.1 The principal concern of Councillors in relation to the first draft of the policy was a lack 
of clarity around the use of Council equipment, stationery and contacts during the 
Caretaker Period. 

4.2 Amendments have been made to the second draft of the policy to provide a clear 
distinction between the use of such items in the support of an election campaign as 
opposed to general use of these items for Council business. 

4.3 Clause 5.1.7 has been amended to state that Council branded material shall not be 
used by Councillors or staff in any manner that supports a candidate’s election 
campaign, with a definition of the latter included within Section 2 of the Policy. 

4.4 An addition has been made to Clause 5.1.7 to make it clear that Councillors may 
continue to use Council equipment and branded material throughout the course of the 
Caretaker Period to carry out their regular functions as described in Section 28 of the 
Local Government Act 1993.  
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4.5 Clause 5.1.9 (Use of Council Contacts) has been removed in light of the concerns 
expressed in relation to the difficulty in separating out the Councillor versus Candidate 
use of these contacts. 

4.6 An additional clause has been provided in Section 6 (Clause 6.7) to provide further 
emphasis that Councillors may continue to represent the community and facilitate 
communication between Council and the community for the duration of the Caretaker 
Period. 

4.7 A tracked changes version of the updated policy has been provided to enable 
assessment of the changes made. 

5. FINANCE 

5.1 A clause has been included in the updated draft of the policy to clarify that Councillors 
may claim allowances and expenses as provided under Council Policy 2.1 Payment of 
Councillors’ Expenses and Provision of Facilities Policy during the Caretaker Period. 

6. ENVIRONMENT 

6.1 There are no environmental issues associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 The policy will be made available on Council’s website. 

8. RISK 

8.1 Concern was expressed during the discussion on the first draft of this policy that there 
was a risk that it could be used for vexatious complaints.  The amendments provided 
in the updated draft endeavour to provide sufficient clarity to reduce the risk of this 
occurring. 

9. CONCLUSION 

9.1 Amendments have been made to the Draft Election Caretaker Period Policy to provide 
greater clarity in relation to the expectations of Councillors in carrying out their regular 
functions in representing the community during the Caretaker Period. 

10. RECOMMENDATION 

That the attached Election Caretaker Period Policy be endorsed. 

ATTACHMENTS 

1. Draft Policy with Track Changes 
2. Updated Caretaker Period for Elections Policy    
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DRAFT POLICY WITH TRACK CHANGES 
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UPDATED POLICY 
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18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

 

  

 

 

 

 

 

 

 

 

 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, 
recording of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

 

 

 

 

 

 

 

 

 

 

 

OPEN SESSION ADJOURNS  
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OPEN SESSION RESUMES 

 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

 
 
 
 

CLOSURE 
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APPENDIX 
  

 

 

 

A Kingborough Community Safety Committee - Minutes 4 October 2021  

B Minutes of the Disability Access & Inclusion Advisory Committee Meeting October 2021 

C Kingborough Bicycle Advisory Committee - Minutes 8 October 2021  

D Current and Ongoing Minute Resolutions (Open Session)  
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A KINGBOROUGH COMMUNITY SAFETY COMMITTEE - MINUTES 4 OCTOBER 2021 
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B MINUTES OF THE DISABILITY ACCESS & INCLUSION ADVISORY COMMITTEE 
MEETING OCTOBER 2021 

 

 

 

 

MINUTES 
 

 

 

KINGBOROUGH DISABILITY INCLUSION & ACCESS 

ADVISORY COMMITTEE 
 

 

Meeting No. 2021-5 

Wednesday 13 October 2021 
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Minutes of a Meeting of the Kingborough Disability Inclusion & Access Advisory Committee held at 
the Kingborough Civic Centre, Kingston, on Wednesday 9 June 2021 2.00pm. 
 
PRESENT 

  PRESENT APOLOGY 

Chairperson Cr Paula Wriedt ✓  

 David Vickery ✓  

Kevin Brown ✓  

Di Carter ✓  

Fran Thompson ✓  

Richard Witbreuk  ✓ 

Justine Barwick  ✓ 

Staff Julie Alderfox (Community 
Development Officer)  

✓  

Guest Kim Strickland (Baptcare) ✓  

 
 

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

The Chairperson acknowledged and paid respect to the Tasmanian Aboriginal Community as the 
traditional and original owners and continuing custodians of the land on which the Committee met 
and acknowledged elders past and present. 

 

 

DECLARATIONS OF INTEREST 

There were no declarations of interest. 

 

CONFIRMATION OF MINUTES 

MOVED:  Fran Thompson     

SECONDED:   David Vickery  

 

That the Minutes of the Committee meeting held on 11 August 2021 as circulated, be confirmed. 

        CARRIED 

 

BUSINESS ARISING 

 

Beach Matting at Kingston Beach 

Information has been provided by Victoria’s Beach & Waterways Inclusion Network in relation to 
beach matting considerations. To allow a comprehensive overview to be provided, ideally an audit 
of Kingston Beach should be undertaken. A quote has been sought and an approach to Hobart 
City Council made requesting a partnership to engage a qualified contractor to undertake an audit 
and provide a presentation to relevant staff and committee members.   Staff continuing to follow 
up. 
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Community Hub  

An update was provided on the Changing Place facility stating that changes required to enable the 
certification of the facility are being undertaken. This includes the replacement of the sink, 
replacement of the grab rail and providing greater colour contrast at the doorway/surround. Other 
items to be followed up with the Building Maintenance Supervisor. 

 

Cr Wriedt informed the committee of her efforts to rectify the current lack of disabled parking bays 
at the Community Hub caused by adjacent construction requirements. The road incline and lack of 
sufficient width of the bays located at the entrance to the hub, determine that compliant disabled 
parking bays are unable to be allocated. Efforts will be ongoing. 

 

Educational Brochures 

Contact has been made with the producers of the Wheelie Good Guide which promotes accessible 
locations, services and businesses. Promotion through Kingborough Community Enterprise Centre 
and via other means will continue. 

 

Kingston Park Stage 2 

Basic design drawings of the Stage 2 playground toilet block were supplied to the committee. No 
specifics were provided in the designs, however, the groups’ information brochure which offers tips 
on improved design for users can be referenced. These include: provision of full length or 
appropriately positioned mirrors, appropriately positioned hand sanitisers and adequate circulation 
space. The preference for automatic doors was stated. 

 

Request for assistance in choosing table height and style was forwarded from Council’s Urban 
Designer. A preference for the higher 850mm table height was unanimous and tables that include 
seating at one end, leaving three sides open was also unanimous.  

 

Addressing Accessibility Within Capital Bids Process 

A quote has been sought to engage a Disability Access consultant to provide an information 
session to Council staff. The session would focus on ways of incorporating accessible design 
features that go beyond the minimum requirements at early design and costing stages.  

 

Correspondence 

Out: Letter to Premier, Peter Gutwein, requesting information on the scheduled review of 
Accessible Island: Tasmania’s Disability Framework for Action 2018-2021 

Out: Request for quote from Push Mobility to undertake a beach audit and provide a presentation 
on the provision of beach matting at Kingston Beach. 

Out: Request for a quote from Equality Building to provide a presentation on ways to ensure 
accessibility is guaranteed consideration at the early design stage of relevant Council capital works 
projects. 

 

Development Applications 

None reported. 

 

 

 



Ordinary Council Meeting Agenda No. 22  1 November 2021 

 

Page 172 

Other Business 

Kingston Community Garden 

Cr. Paula Wriedt informed the committee that following on from the August meeting’s presentation 
by Chris Keen from Kingston Community Garden she had made visit to the garden. Mayor Wriedt 
informed the group that there was ample flat space at the garden, reinforcing hopes that 
accessibility features were a real possibility at the area.  

 

‘More Than Carers’ Expo 

Di Carter informed the committee of the scheduled ‘More Than Carers’ expo being organised for 
late November. Dementia Friendly Tasmania will be involved. 

 

Affirmative Marketing Campaign – Dementia Friendly Tasmania  

As part of Dementia Friendly Tasmania’s wellbeing initiative, an affirmative marketing campaign is 
being conducted to help people understand and develop a positive approach to people with 
dementia’s abilities - rather than their limitations. 

 

Sensory-Friendly Locations 

It was brought to the committee’s attention that there is a growing demand for sensory-friendly 
locations as evidenced by supermarket chains offering quiet times for shopping. It was suggested 
that promotion be done which highlights the need for low-stimulation spaces as well as providing 
information on any known spaces.   

 

NEXT MEETING 

The next meeting of the Access Advisory Committee is scheduled to take place on Wednesday 8 
December 2021 2pm at the Council Chambers. 

 

 

CLOSURE: There being no further business, the Chairperson declared the meeting closed 
at 3.05pm. 
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C KINGBOROUGH BICYCLE ADVISORY COMMITTEE - MINUTES 8 OCTOBER 2021 
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D CURRENT AND ONGOING MINUTE RESOLUTIONS (OPEN SESSION) 

 
 

CURRENT 

Resolution Title Beach Road, Kingston Beach 

Meeting Date 4 October 2021 

Minute No. C547/20-2021 

Status In Progress 

Responsible Officer Director Engineering Services 

Officers Comments Will be installing traffic counters shortly 

Anticipated Date of Completion December 2021 

Resolution Title Margate Rivulet Hydraulic Assessment 

Meeting Date 4 October 2021 

Minute No. C549/20-2021 

Status Completed 

Responsible Officer Director Engineering Services 

Officers Comments Recommendations to be implemented as resolved 

Anticipated Date of Completion Completed 

STILL BEING ACTIONED 

Resolution Title Workshops 

Meeting Date 20 September 2021 

Minute No. C515/19-2021 

Status In progress 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments Guidelines to be drafted 

Anticipated Date of Completion November 2021 

Resolution Title Delegated Authority Policies 

Meeting Date 5 July 2021 

Minute No. C357/13-2021 

Status In progress 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments Awaiting legal advice 

Anticipated Date of Completion November 2021 

Resolution Title Climate Change Resourcing 

Meeting Date 21 June 2021 

Minute No. C313/12-2021 

Status In progress 

Responsible Officer Chief Financial Officer 

Officers Comments Reviewed in the mid-year financial review. 

Anticipated Date of Completion December 2021 
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Resolution Title Kingborough Bicycle Advisory Committee 

Meeting Date 3 May 2021 

Minute No. C211/8-2021 

Status Ongoing 

Responsible Officer Manager Development Services 

Officers Comments To form part of larger submission to Planning Commission 

Anticipated Date of Completion December 2021 

Resolution Title Petition:  Development of Walking Track in Spring Farm 
and Whitewater Park Estates to Connect to Huntingfield 

Meeting Date 1 March 2021 

Minute No. C94/4-2021 

Status In progress 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments Grant application lodged 

Anticipated Date of Completion Unknown 

Resolution Title New Complaints Handling Framework 

Meeting Date 26 October 2020 

Minute No. C624/20-2020 

Status In Progress 

Responsible Officer Chief Information Officer 

Officers Comments Going out for public consultation   

Anticipated Date of Completion November 2021 

Resolution Title Properties for Disposal 

Meeting Date 26 October 2020 

Minute No. C626/20-2020 

Status In progress 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments Two properties sold 

Anticipated Date of Completion July 2022 

Resolution Title Hobart City Deal and Implementing the Kingston Place 
Strategy 

Meeting Date 13 July 2020 

Minute No. C397/13-2020 

Status Ongoing 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments A major project which will be ongoing for the next three years 
and regular reports will be provided to Council 

Anticipated Date of Completion Ongoing 

Resolution Title Funding for Public Infrastructure Required to Support 
Large Sub-divisions 

Meeting Date 22 July 2020 

Minute No. C429/14-2020 

Status In progress 

Responsible Officer Manager Development Services 
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Officers Comments LGAT is taking the lead for a collaborative approach across 
all Councils.  They will be surveying the Councils as part of 
the project development.  There has been work with 
TasWater specifically about the contributions related to them.  
We will continue to keep Council updated on the progress, 
however, there has not been any recent updates for this. 

Anticipated Date of Completion Unknown 

Resolution Title Paid Parking Within Central Kingston 

Meeting Date 13 January 2020 

Minute No. C30/1-20 

Status In progress 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments This is to be revisited following the completion by the State 
government of the Huntingfield park and ride. 

Anticipated Date of Completion March 2022 

Resolution Title Bruny Island Boat Club Petition 

Meeting Date 9 December 2019 

Minute No. C797/24-19 

Status In progress  

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments The Boat Club is investigating the potential for a direct lease 
with the Crown 

Anticipated Date of Completion Unknown 

Resolution Title Information & Communications Technology Review 

Meeting Date 27 May 2019 

Minute No. C364/10-19 

Status In progress 

Responsible Officer Chief Information Officer 

Officers Comments Funding source yet to be determined.  

Anticipated Date of Completion Unknown 

Resolution Title Proposed Transfer of Land Owned by UTAS to Council at 
Taroona Beach 

Meeting Date 25 March 2019 

Minute No. C233/6-19 

Status In progress  

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments Awaiting sub-division by UTAS  

Anticipated Date of Completion Unknown 
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	1.1 Description of Proposal
	The proposal is for subdivision to create five (5) additional Low Density Residential lots, a road lot and a balance lot comprising a small area of Low Density Residential zoned land and the balance of the land to the west remaining in the Environment...
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	The property was split zoned from Residential and Environmental Management Zone to Low Density Residential (Area C) and Environmental Living during the translation from the Kingborough Planning Scheme 2000 (KPS 2000) to the Kingborough Interim Plannin...
	While the property met the zone purpose and objectives for the Environmental Living Zone, the property was split zoned to ensure the existing dwelling benefited from the development standards within the Low Density Residential zone.  The zone boundary...
	The subject lot adjoins three other lots including No 29 Stewart Crescent, owned by TasWater which contains the Stewart Crescent Reservoir, and private lots at No.27 and 31 Stewart Crescent.  The TasWater lot obtains access from Stewart Crescent and a...
	Figure 2 - Site location shown in purple
	Figure 3 - Zoning of site and surrounding area

	1.3 External Referrals

	2. ASSESSMENT
	2.1 State Policies and Act Objectives
	The provisions of the Planning Scheme, including the zones and codes overlays, are derived from State Policies and the approval of the Scheme by the Planning Minister on the basis it is compliant with those policies.  On that basis a separate assessme...
	The proposal is consistent with the outcomes of the State Policies including those of the Coastal Policy.

	2.2 Strategic Planning.
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	3. CONCLUSION
	The subdivision proposal for the creation of 5 additional residential lots has been assessed against the provisions of the Development Standards for the Low Density Residential Zone and relevant Codes in the Planning Scheme.  The impact of the subdivi...
	The application has also been supported by a Landslide Risk Assessment (Geo-Environmental Solutions, September 2021 Version 1.0) addressing the Landslide Code.  The report demonstrates that the subdivision meets the purpose of the Code in that the sub...
	The application for subdivision demonstrates compliance with the Acceptable Solutions and Performance Criteria of the Planning Scheme and is recommended for approval with conditions.
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	17.1 North West Bay River Catchment and Action Plan 2021-2031
	1. Purpose
	1.1 The purpose of this report is to present the final version of the North West Bay River Catchment Management and Action Plan 2021-2031 and the findings of the initial review of the Action Plan.

	2. Background
	2.1 A comprehensive catchment planning process was undertaken in 1999 resulting in the North West Bay River Catchment Management Plan.  The North West Bay River Catchment Management Committee (CMC) in partnership with Council and the community success...
	2.2 In 2017 Council initiated an update of the North West Bay River Catchment Management Plan following an external review that indicated that there was broad community support for an update of the plan.
	2.3 During 2018 the plan was updated by consultants Enviro dynamics with the support of a project working group who provided a community voice and local knowledge for the project.
	2.4 The endorsed draft catchment plan was released for community consultation in 2019.

	3. Statutory Requirements
	3.1 There are no statutory requirements related to this report.

	4. Discussion
	4.1 The North West Bay River is the largest river system in the Kingborough municipality with a catchment area of approximately 9,600 hectares.
	4.2 The following consultation occurred during the plan update:
	 One-on-one interviews with key stakeholders (major land and asset managers and key interest groups).
	 One-on-one interviews with key stakeholders (major land and asset managers and key interest groups).
	 Project Working Group initiated consisting of five members appointed through an expression of interest process.
	 Project Working Group initiated consisting of five members appointed through an expression of interest process.
	 Presentation of the plan by the consultant, for discussion at the National Tree Day event at Longley in 2018.
	 Presentation of the plan by the consultant, for discussion at the National Tree Day event at Longley in 2018.
	 Formal community consultation 24 May - 17 June 2019.
	4.3 The formal consultation was advertised on Council’s website, the Kingborough Chronicle and social media and was hosted on the Our Say platform. During the community consultation phase the draft plan was viewed by 377 people and nine submissions we...
	4.4 Several submissions were supportive of the development of a new recreation trail along the river from Margate to Longley. The first stage of this project has now been funded and is due to be delivered this financial year.
	4.5 Concerns about water quantity were raised in relation to the extraction of water by Taswater for drinking water supply. 15 592 megalitres a year are approved for extraction from the river with 98.5% of the allocation granted to Taswater. The impac...
	4.6 Other comments supported integrated weed management that doesn’t solely rely on herbicide use, and the threat to catchment values from continued subdivision and development.
	4.7 Several responses suggested that the draft plan was not promoted widely enough to allow for broadscale feedback from the community. In response to this concern Council initiated further community conversations to determine how to build connection ...
	4.8 The first engagement project has been completed with the development of two short films by local filmmakers that explore people’s relationship with the catchment, celebrate the achievements of ten years of catchment projects and introduce the catc...
	4.9 Prior to finalising the catchment plan, a review of progress against the management actions was completed to identify actions that required updating and to evaluate the level of activity. Council has committed to ongoing support for community enga...

	5. Finance
	5.1 Council is not a significant landowner in the North West Bay River catchment, and there is currently little opportunity for Council to drive large restoration projects as it has in the past.
	5.2 The plan does not extend Council beyond its current commitment to manage and protect natural, cultural and social values on its land, including roadsides and to engage and empower other landowners to do the same. These activities will be resourced...

	6. Environment
	6.1 The North West Bay River Catchment is a highly significant and valuable environmental asset as it provides an unbroken corridor that connects kunyani/ Mt Wellington to the sea. The catchment is home to thirteen threatened plants, eleven threatened...
	6.2 The relatively intact nature of the catchment and lack of intensive agriculture, urbanisation or industry means water quality and river health in the catchment is good.  Ongoing management of the catchment can ensure that the health and resilience...

	7. Communication and Consultation
	7.1 The catchment plan has been developed in consultation with key stakeholders and community members through one-on one interviews, a presentation at Longley and a project working group.
	7.2 The formal consultation on the draft plan occurred over a six-week period in May/June 2019. Nine submissions were received and addressed within the final document.
	7.3 Engagement with local Aboriginal groups has not occurred to date and requires resourcing to learn the importance of this area to Palawa people, past and present, and to incorporate their connection to, and aspirations for, the management of the ca...
	7.4 To address a concern that the broader catchment community had not engaged with the development of the plan, two short films have been produced to re-engage residents and to support locals to continue conversations about their role in the health of...
	7.5 A well-attended community gathering at Longley in late 2020 identified a high level of concern for the health of the North West Bay River and a willingness in the community to engage with the plan. This initial gathering has resulted in the format...

	8. Risk
	8.1 There is a risk that by presenting the updated catchment plan to the community there will be an increased expectation that Council will be the primary investor in the implementation of the plan. This risk has been managed through the purpose of th...
	8.2 Council will facilitate an annual session with key stakeholders to discuss progress against the plan and review the relevance of actions identified for the coming year.

	9. Conclusion
	9.1 A North West Bay River Catchment Plan and Action Plan has been prepared in response to a review of the original catchment plan that was developed in 1999. The 2013 plan review found broad community support for an updated plan.
	9.2 The catchment plan has been updated to reflect new information about the values, attributes and threats to the health and resilience of the river and the broader catchment. The objective of management is to maintain and improve the resilience of t...
	9.3 A new simple action plan has been developed to guide ten years of management. The key action is to engage and empower the community in the management of their land for the benefit of the wider catchment. Two short films have been developed as tool...
	9.4 The annual evaluation of the action plan identified progress against some areas of the plan but highlighted a general lack of action largely by stakeholders due to the lack of a coordinating role.

	10. Recommendation
	Attachments

	17.2 Election Caretaker Period Policy
	1. Purpose
	1.1 The purpose of this report is to present a revised Election Caretaker Period Policy for the consideration of Council.

	2. Background
	2.1 At its meeting of 25 October 2021, Council considered a report in relation to a draft policy providing guidelines for Councillors and staff in the lead up to a local government general election involving the Kingborough Council.
	2.2 Council subsequently resolved to defer consideration of the matter pending a further report providing clarity in relation to the expectations of Councillors in carrying out their regular functions in representing the community during the Caretaker...

	3. Statutory Requirements
	3.1 There is currently no legislation in Tasmania governing provisions for councils in the lead up to a local government general election.
	3.2 Nothing in this policy overrides any statutory requirements that may apply under any other relevant legislation.

	4. Discussion
	4.1 The principal concern of Councillors in relation to the first draft of the policy was a lack of clarity around the use of Council equipment, stationery and contacts during the Caretaker Period.
	4.2 Amendments have been made to the second draft of the policy to provide a clear distinction between the use of such items in the support of an election campaign as opposed to general use of these items for Council business.
	4.3 Clause 5.1.7 has been amended to state that Council branded material shall not be used by Councillors or staff in any manner that supports a candidate’s election campaign, with a definition of the latter included within Section 2 of the Policy.
	4.4 An addition has been made to Clause 5.1.7 to make it clear that Councillors may continue to use Council equipment and branded material throughout the course of the Caretaker Period to carry out their regular functions as described in Section 28 of...
	4.5 Clause 5.1.9 (Use of Council Contacts) has been removed in light of the concerns expressed in relation to the difficulty in separating out the Councillor versus Candidate use of these contacts.
	4.6 An additional clause has been provided in Section 6 (Clause 6.7) to provide further emphasis that Councillors may continue to represent the community and facilitate communication between Council and the community for the duration of the Caretaker ...
	4.7 A tracked changes version of the updated policy has been provided to enable assessment of the changes made.
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