COUNCIL MEETING
AGENDA
NOTICE is hereby given that an Ordinary meeting of the
Kingborough Council will be held on

Monday, 21 February 2022 at 5.30pm
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QUALIFIED PERSONS
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information and recommendations given by a person who has the qualifications or experience
necessary to give such advice, information or recommendations.
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GUIDELINES FOR PUBLIC QUESTIONS
Section 31 of the Local Government (Meeting Procedures) Regulations 2015

Questions from the public may either be submitted to the General Manager in writing or asked
verbally at an Ordinary Council meeting. Any question asked must only relate to the activities of
Council [Section 31(2)(b)].
This guideline is provided to assist the public with the requirements of Public Question Time as set
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations
made by Council. You are reminded that the public question forum is designed to accommodate
questions only and neither the questions nor answers will be debated.

Questions on Notice
Written questions on notice must be received at least seven (7) days before an Ordinary Council
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’. The period of 7 days
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is
given or the day of the Ordinary Council meeting [Section 31(8)].

Questions Without Notice
The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes
is made available for public questions without notice [Section 31(3)]. A question without notice must
not relate to any matter that is listed on the agenda for that meeting.
A question by any member of the public and an answer to that question is not to be debated at the
meeting [Section 31(4)]. If a response to a question cannot be provided at the meeting, the question
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as
soon as practicable, together with the response to that question.
There is to be no discussion, preamble or embellishment of any question asked without notice, and
the Chairperson may require that a member of the public immediately put the question.
The Chairperson can determine whether a question without notice will not be accepted but must
provide reasons for refusing to accept the said question [Section 31 (6)]. The Chairperson may
require a question without notice to be put on notice and in writing.
The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would
normally be considered in Closed Session. The Chairperson may require that a member of the
public immediately put the question.
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AGENDA of an Ordinary Meeting of Council
Monday, 21 February 2022 at 5.30pm

1

AUDIO RECORDING

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council
meetings are recorded and made publicly available on its website. In accordance with Council’s
policy the Chairperson will request confirmation that the audio recording has commenced.

2

ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders
past and present, and acknowledge today’s Tasmanian Aboriginal community.

3

ATTENDEES

Councillors:
Mayor Councillor P Wriedt
Deputy Mayor Councillor J Westwood
Councillor S Bastone
Councillor G Cordover
Councillor F Fox
Councillor C Glade-Wright
Councillor D Grace
Councillor A Midgley
Councillor C Street
Councillor S Wass

4

APOLOGIES

5

CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the open session of the Council Meeting No. 2 held on 7 February 2022 be
confirmed as a true record.

6

WORKSHOPS HELD SINCE LAST COUNCIL MEETING

Nil
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DECLARATIONS OF INTEREST

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or
conflict of interest in any item on the Agenda.

8

TRANSFER OF AGENDA ITEMS

Are there any items, which the meeting believes, should be transferred from this agenda to the
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015.

9

QUESTIONS WITHOUT NOTICE FROM THE PUBLIC

10

QUESTIONS ON NOTICE FROM THE PUBLIC

10.1

Significant Tree Assessment

Ms Kate Lucas submitted the following question on notice:
Referring to the Significant Tree Assessment on the agenda, Item 23 has not been recommended
for listing, even though it meets the criteria for assessment as a significant tree, because it is to be
removed to build the notorious Huntingfield roundabout. As this tree is considered by council to be
significant, has the roundabout developers been charged a penalty that is in keeping with the
removal of a significant tree?
Officer’s Response:
The development application for the Huntingfield roundabout was approved by Council on 5 July
2021. The application included a request for the removal of 3 high conservation value trees
(including the tree that is now nominated for listing). The application and supporting arborist
assessment acknowledged at the time that it is not possible to design the works to avoid or
minimise the impacts on the 3 trees. The removal was supported with a condition that an offset
payment be applied to compensate for the loss of the trees.
Dr Katrena Stephenson, Director Environment, Development & Community Services
10.2

Play Space at Spring Farm / Whitewater Park Estates

Mr David Bain submitted the following question on notice:
Can Council please provide an update and indicative timeline on the play space development
planned for the ever-growing Spring Farm / Whitewater Park Estates. (funding allocated via the
Notice of Motion carried on the 19 April 2021)
Is there likely to be consultation, stakeholder engagement and design work carried out this financial
year?
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Officer’s Response:
Council has recently appointed a new Urban Design Officer who will take carriage of this project. It
is intended that stakeholder engagement and design work will take place this financial year.
Daniel Smee, Director Governance, Recreation & Property Services

11

QUESTIONS WITHOUT NOTICE FROM COUNCILLORS

12

QUESTIONS ON NOTICE FROM COUNCILLORS

12.1

Covid-19 Data

At the Council meeting on 7 February 2021, Cr Wass asked the following question without notice
to the General Manager, with a response that the question would be taken on notice:
Is there any data available for Covid-19 for Council and do we have Kingborough numbers for
infections, testing and vaccinations and vaccinations for both adults and children under 12?
Officer’s Response:
Council’s workforce has been relatively unaffected by COVID-19, with less than 10 cases since the
opening of the State borders on 15 December. Data for the Kingborough Municipal Area has been
sought but had not been provided at the time of the close of the Council Agenda.
Daniel Smee, COVID-19 Incident Management Controller
12.2

Water Play Equipment at Kingston Park

At the Council meeting on 7 February 2022, Cr Glade-Wright asked the following question without
notice to the General Manager, with a response that the question would be taken on notice:
A resident has picked up that the water play equipment isn’t functioning at the moment and I said I
would find out when that was scheduled to be fixed?
Officer’s Response:
A replacement part for the water pump has been ordered but is awaiting delivery from overseas.
Daniel Smee, Director Governance, Recreation & Property Services
12.3

Barretta Re-Use Shop

At the Council meeting on 7 February 2022, Cr Bastone asked the following question without notice
to the General Manager, with a response that the question would be taken on notice:
If you go to buy something at the re-use shop, you cannot pay for it and then come and collect it. If
it’s large and will not fit in your car, you have to go away, get whatever transport you want and
come back in the hope that it is still there. I was wondering when this policy had changed?

Page 3

Ordinary Council Meeting Agenda No. 3

21 February 2022

Officer’s Response:
It was decided to stop allowing customer to buy items and collect later approximately four years
ago for a few reasons:
1.

Customers would pay for an item to collect later but would then leave it in the shop for several
weeks while they tried to find a better-quality item and then request a refund. This reduced
the option of selling this item.

2.

The shop has limited undercover space so any items being held for customers prevented the
acceptance of other items that needed to be undercover.

3.

Staff time in chasing up customers requesting they pick up the item.

4.

Due to the lack of space there is no secure area for items on hold so damage by weathering
was sometimes occurring with customers demanding a refund.

5.

Customers were removing sold stickers from items they, or another customer wanted to buy
which was causing friction at the counter when they were informed the item was not for sale
as it was being held for a future pickup

Notwithstanding this a review of the current process will be undertaken, in particular to investigate
improving the convenience for customers who intend a pickup of a large item but need alternative
transport.
David Reeve, Director Engineering Services

OPEN SESSION ADJOURNS
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PLANNING AUTHORITY IN SESSION
13

OFFICERS REPORTS TO PLANNING AUTHORITY

13.1

PSA-2021-1: PROPOSED AMENDMENT TO THE KINGBOROUGH INTERIM
PLANNING SCHEME 2015 - REZONING FROM RURAL RESOURCE ZONE TO
ENVIRONMENTAL LIVING ZONE AT 2015 AND 2187, BRUNY ISLAND MAIN ROAD,
GREAT BAY.

File Number:

PSA-2021-1

Author:

Adriaan Stander, Strategic Planner

Authoriser:

Tasha Tyler-Moore, Manager Development Services

Applicant:

PDA Surveyors

Owners:

2015 Bruny Island Main Road – Erhard Vinkman
2187 Bruny Island Main Road – Bob Elliston

Zoning:

Rural Resource Zone

Purpose:

The purpose of this report is to consider an application made for a
planning scheme amendment to rezone land located at 2015 and
2187, Bruny Island Main Road, Great Bay from the Rural Rezone
Zone to the Environmental Living Zone. The intention of the rezoning
is to align the zoning with the current land use practises in the area
and also to facilitate a three-lot subdivision (creating 2 new lots) at
2015 Bruny Island Main Road under DAS-2021-3.

Representations:

This report is pre-public exhibition, and therefore the proposed
amendment has not been advertised yet. Draft amendments are
advertised for a minimum period of 28 days for public comment
following initiation by the Planning Authority. Another report will be
presented to Council after the exhibition period to consider any
representations received.

Summary of
assessment:

The application meets all the considerations required under the Land
Use Planning and Approvals Act 1993 and is recommended for
approval.

Recommendation:

That Council resolves to initiate Amendment PSA-2021-1 to the
Kingborough Interim Planning Scheme 2015.

1. INTRODUCTION
1.1

Council is in receipt of an application by PDA Surveyors on behalf of Erhard Vinkman
and Bob Elliston to amend the Kingborough Interim Planning Scheme 2015 (KIPS
2015) in accordance with section 33(1) of the former provisions of the Land Use
Planning and Approvals Act 1993 (LUPAA). The application is to rezone land located
at 2015 and 2187, Bruny Island Main Road, Great Bay from the Rural Resource Zone
to the Environmental Living Zone.

1.2

The intention of the rezoning is to align the zoning with the current land use practises
in the area and also to facilitate a three-lot subdivision (creating 2 new lots) at 2015
Bruny Island Main Road under development application (DAS-2021-3).
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The application was submitted under section 43A of the former provisions of the Land
Use Planning and Approvals Act 1993 (LUPAA). These provisions provide a
mechanism for the planning authority to consider an application for a combined permit
for a use or development that cannot be approved unless the planning scheme is
amended. The application for rezoning (this application) must therefore be approved
for the subdivision application under DAS-2021-2 to proceed.

2. SITE AND CONTEXT
2.1

The subject site is located on North Bruny Island, on the southern side of the Bruny
Island Main Road, halfway between the Blyth Parade and Bruny Island Neck. The
subject land consists of two lots with a combined area of approximately 127ha and is
zoned Rural Resource. Bruny Island Honey is located to the north of the site, opposite
Bruny Island Main Road. The two properties are separated by a carpark and access
strip to the Cape Queen Elizabeth Walking Track, located to the south.

Figure 1. Locality map

2.2

The eastern side of 2015 Bruny Island Main Road (CT 46800/1) contains relatively
steep forested land with a westerly aspect, including areas of threatened silver
peppermint (Eucalyptus tenuiramis) forest on mudstone (DTO). The balance of the
property is very flat land and contains a mix of exotic pasture, coastal scrub and
Eucalyptus amygdalina coastal forest and woodland. This vegetation is contiguous
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with, and provides a buffer to, Bruny Island Neck Game Reserve. There is an existing
dwelling and large dams on the north-eastern side of the property. The current land use
could be described as ‘hobby-farming’, with small numbers of goats, pigs and emus
being farmed in fenced paddocks.
2.3

2187 Bruny Island Road (CT 167611/2) wraps around the Great Bay Airstrip. The northwest of the property was managed as pasture in the past and is currently occupied by
a mix of exotic pasture and regenerating cleared land. The eastern edge of the property
contains healthy mature forest, including areas of endangered black gum (E. ovata)
forest. The balance of the property contains a mix of coastal woodland, scrub, heath
and wetlands. The current land use is as a ‘private reserve’ for the purposes of nature
conservation and recreation.

3. PROPOSAL IN DETAIL
3.1

The proposed rezoning from the Rural Resource Zone to the Environmental Living
Zone is depicted in Figure 2. A copy of the application is provided in Annexure 1.

Figure 2 – Proposed rezoning

3.2

The proponent has put forward the following justification for the proposed zoning
change:
The subject land is poorly suited to agricultural pursuits. This is well understood by
the current owners, whose long association with their respective blocks has included
attempts at farming which have yielded poor economic returns and resulted in
degraded environmental and landscape values. As a result, one of the blocks is
currently managed as an informal private reserve and the other could be
characterised as a large ‘hobby farm’.
The current Rural Resource zoning for the subject land looks somewhat incongruous
in the context of surrounding land (which is mostly zoned Environmental Living). An
analysis of the zone mapping guidelines applied in implementation of the current
Scheme reveals that the zoning for the subject land was dictated primarily by ‘like-for-
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like’ considerations and relatively arbitrary decision points around the scale of the
property, relative percentages of cleared land and bushland and the perceived priority
of any natural/landscape values present.
3.3

The proposal also involves application for subdivision (DAS-2021-3). The subdivision
application seeks a 3-lot subdivision of 2015 Bruny Island Main Road, creating 2 new
lots (Lot 1 of 1.303ha and Lot 2 of 1.811ha) and a balance lot of 63.15ha. The proposed
subdivision plan is provided in Figure 3. The new lots are provided with a relatively
small building envelopes to accommodate future dwellings. Access to the lots will be
off Bruny Island Main Road.

3.4

A detailed assessment of the subdivision application is provided under a separate
report to Council for consideration, however it is worth noting that the proposed
subdivision application is recommended for approval as is it able to meet all the relevant
subdivision provisions of the Environmental Living Zone. As previously mentioned
before, the subdivision can only proceed if the proposed rezoning to the Environmental
Zone is approved.

Figure 3 – Proposed subdivision under DAS-2021-3
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4. ASSESSMENT
4.1

4.2

The planning report submitted by PDA surveyors (dated 20 Sept 2021) is supported
with the following supplementary documents:
•

Land Capability Assessment by Enviro-Dynamics (dated March 2020)

•

Bushfire Hazard Report by Enviro-Dynamics (Version 1.1, dated Sept 2021)

•

Traffic Impact Assessment; and

•

Natural Values Assessment, by Enviro-Dynamics (Version 1.1, dated Sept
2021)

The application to amend the planning scheme has been assessed by having regard
to the following:
•

Existing situation under the Kingborough Interim Planning Scheme 2015;

•

Proposed situation under the Kingborough Interim Planning Scheme 2015;

•

Alignment with the Kingborough Draft Local Provision Schedule;

•

Compatibility with surrounding zoning and land uses.

•

Environmental impacts;

•

Infrastructure and service provision;

•

Strategic alignment, with particular reference to the consistency of the proposal
with the Southern Tasmania Regional Land Use Strategy 2010-2035,
Kingborough Land Use Strategy 2019 and Council’s Strategic Plan 2015-2025;
and

•

Statutory compliance with the requirements of the former provisions of LUPAA
and state policies.

Existing situation under the Kingborough Interim Planning Scheme 2015
4.3

The subject land is currently zoned Rural Resource. This zone is generally applied to
land outside the main settlements that is suitable for broad scale agricultural purposes.
Some activities, other than agriculture, can occur in this zone, but these uses must be
compatible with primary industry activities, environmental and landscape values.

4.4

The application indicates that the subject land is poorly suited to agricultural pursuits
and that past attempts at farming have yielded poor economic returns and resulted in
degraded environmental and landscape values. As a result, one of the blocks is
currently managed as an informal private reserve and the other could be characterised
as a large ‘hobby farm’. The Land Capability Report submitted with the application
considers the limitations to sustainable agricultural use of the land, including soil quality
and depth, the risk of erosion or other hazards, water security, climate change and
topography. The land is identified as Class 6 in terms of its capability for agricultural
pursuits which in simple terms means that the land that is ‘marginally suited to grazing
due to severe limitations.’
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Due to size of the lots, subdivision under the current zoning is not possible as a
minimum lot size requirement of 40 hectares applies (to clarify, each lot must be at
least 80 hectares to be subdivided).

Proposed situation under the Kingborough Interim Planning Scheme 2015
4.6

The proposal is to rezone the land to Environmental Living. The Environmental Living
Zone mainly provides for residential options in rural areas and is generally applied to
un-serviced, residential ‘bush blocks’ that contain native vegetation. This vegetation
contributes to overall biodiversity and/or landscape values (that may not be otherwise
reserved or protected). Some activities, other than residential, can occur in this zone,
but these uses must be compatible with the rural residential amenity and respect the
environmental values present.

4.7

The Natural Values Report submitted with the application indicates that the land
contains environmental and landscape assets that are worthy of being protected. The
proposed rezoning has the potential to deliver a significant net conservation gain
through application of Clause 14.5.1 P1 (c) and (d) of the Kingborough interim Planning
Scheme 2015. In short, those provisions require that when a subdivision is proposed
in the Environmental Living Zone, it must provide a net conservation benefit through
mechanisms on titles that manage natural values on private land outside those areas
required for building areas, private open space and bushfire protection measures. The
application for subdivision has demonstrated that this is possible for 2015 Bruny Island
Main Road, and this is discussed in more detail in the associated subdivision report.

4.8

The subdivision provisions of the Environmental Living Zone allow for 1 lot per 20
hectares. The subdivision application under DAS-2021-3 will create two additional lots
at 2015 Bruny Island Main Road. In this context, the creation of smaller environmental
living lots is not incongruous and could support a range of uses compatible with the
emerging character of the area, including residences, holiday homes, accommodation
for workers in nearby businesses, home-based businesses or visitor accommodation
whilst still providing a net conservation benefit as explained above. While no
subdivision is proposed for 2187 Bruny Island Main Road as part of DAS-2021-3, there
is also the potential for two additional lots on this title under Clause 14.5.1 P1 (a),
subject to compliance with all other relevant subdivision standards.

Alignment with Kingborough Draft Local Planning Provision Schedule
4.9

The Rural Resource Zone will cease to exist under the Tasmanian Planning Scheme.
For this reason, Council had to consider a similar zone for the land, being the Rural
Zone. The Rural Zone under the Tasmanian Planning Scheme will not allow subdivision
of the land. If the proposed rezoning to the Environmental Living is approved, the
Landscape Conservation Zone will be applied to the land when the Tasmanian
Planning Scheme comes into force for Kingborough.

4.10 The subdivision provisions under the Landscape Conservation Zone of the Tasmanian
Planning Scheme will allow 1 lot per 40 hectares as the acceptable solution.
Subdivision to 20ha is possible under the performance criteria subject to compliance
with the relevant criteria. Therefore, the maximum number of lots possible under the
LPS is consistent with the number of lots possible under KIPS 2015. However, KIPS
2015 provides for variation in lot sizes, clustering of lots and ensures a net conservation
outcome, whereas the LPS requires 20-hectare minimum lot sizes without clustering or
requiring a net conservation outcome.
Compatibility with surrounding zoning and land uses
4.11 In order to minimise land use conflicts, isolated amendments to the planning scheme
or ‘spot-rezonings’ are generally not encouraged, however the proposed rezoning of
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the land to the Environmental Living Zone is considered a logical extension of the
adjoining Environmental Living Zone and will also facilitate development that is
compatible existing land use practices in the area.
4.12 While the proposed rezoning may facilitate residential development outside settled
areas, the additional two lots proposed at this location is not incongruous. The proposal
meets environmental, conservation and resource management imperatives without
significantly altering or affecting settlement patterns on the island.
Consideration of environmental impacts
4.13 The eastern side of 2015 Bruny Island Main Road contains relatively steep forested
land with a westerly aspect, including areas of threatened silver peppermint
(Eucalyptus tenuiramis) forest on mudstone. The balance is very flat land and contains
a mix of exotic pasture and coastal scrub. The proposal will contribute to the protection
of large areas of native vegetation containing both threatened vegetation communities
and threatened species habitat, including the forty-spotted pardalote, swift parrot and
other hollow dwelling bird species. This vegetation is also contiguous with and provides
an important buffer to the Bruny Island Neck Game Reserve. Given the location and
extent of existing cleared and regenerating land, combined with the existing approved
dwelling and associated hobby farm infrastructure, there is ample opportunity for future
use and development compatible with the Environmental Living zone negligible impacts
on environmental values.
4.14 2187 Bruny Island Main Road is predominantly native vegetation with healthy mature
forest, including areas of endangered black gum (E. ovata) forest and a mix of coastal
woodland, scrub, heath and wetlands. Areas of regenerating cleared land provide
opportunities for future development compatible with the Environmental Living zone to
be located with minimal impact environmental values.
4.15 The proposed Environmental Living zoning will provide increased protection of
biodiversity values which is likely to reduce threats to significant values on the subject
land, whereas the current Rural Resource zoning may invite agricultural aspirations
which may increase threats. The associated subdivision application, if approved and
acted upon, will facilitate a Part 5 Agreement which will be attached to title of 2015
Bruny Island Main Road to protect the environmental values of the land into perpetuity.
Infrastructure and service considerations
4.16 One of the key considerations with planning scheme amendments is the impact a
proposal has on existing infrastructure and the ability of existing networks to cope with
increased demands. There is a steady albeit limited demand for additional residential
development on Bruny Island however this is constrained because of the limited
capacity of Bruny Island to accept many more tourists or residents. There are no
reticulated water or sewerage services on Bruny Island. All dwellings and businesses
rely on tank water for their domestic water supplies. Similarly, all dwellings and
businesses rely on the on-site treatment and disposal of wastewater.
4.17 The proposed rezoning and associated subdivision application will facilitate two
additional lots. If the subdivision application is approved, the planning permit will have
a set of approval conditions to ensure that the development complies with all relevant
subdivision and infrastructure requirements.
Strategic alignment
4.18 The Southern Tasmania Regional Land Use Strategy 2010-2035 (STRLUS) has been
implemented to provide guidance and direction for future development and use in the
southern region. The STRLUS contains a number of regional policies that are in place
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to support strategic directions for the southern region. The applicant has provided a
detailed response to each of the relevant policy directions. The proposal meets all the
relevant policy outcomes sought and is therefore considered consistent with the
overarching strategic planning directions of this strategy.
4.19 The Kingborough Land Use Strategy, dated May 2019 provides the justification for the
way that land is to be zoned in the planning scheme and provides the necessary
background to assist in the assessment of future planning scheme amendment
applications. The applicant has provided a detailed response to how the proposal aligns
with the land use strategy, in particular how it will retain and protect the natural and
landscape values of Bruny Island.
4.20 The Kingborough Council Strategic Plan 2020-2025 provides the direction for the future
delivery of services by Kingborough Council, which influence the quality of life for
residents and businesses. The proposal aligns with the strategic plan, specifically those
strategic outcomes that seek to improve environmental assets whilst facilitating
development outcomes.
Statutory requirements
4.21 Pursuant to section 32(1) of the former provisions of LUPAA, a draft amendment of a
planning scheme must address the following:
4.21.1 Section 32(e) of the former provisions of LUPAA requires that planning scheme
amendments must avoid the potential for land use conflicts in adjacent planning
scheme areas. The proposed rezoning will result in an extension of the
Environmental Living Zone which will allow for development outcomes
consistent with existing land practises in the area. Land use conflicts are
therefore unlikely to occur. Even though the zoning change will result in the
potential to subdivide, the associated development application for subdivision
will only create 2 additional lots with building envelopes for future dwellings. The
location of the building envelopes will assist in reducing the risk of potential land
use conflicts.
4.21.2 Section 32(ea) of the former provisions of LUPAA requires that planning
scheme amendments must not conflict with the requirements of section 30O of
the former provisions of LUPAA. In turn, Section 30O of the former provisions
of LUPAA requires that an amendment to an interim planning scheme must as
far as practicable be consistent with the regional land use strategy. Strategic
alignment with the Southern Tasmania Regional Land Use Strategy is
addressed in clause 4.2.16 of this report. The proposal is aligned with the
strategic outcomes sought.
4.21.3 Section 32(f) of the former provisions of LUPAA requires that planning scheme
amendments must have regard to the impact that the use and development
permissible under the amendment will have on the use and development of the
region as an entity in environmental, economic and social terms. The proposed
rezoning will deliver better environmental and landscape outcomes for the
subject land; in doing so, the proposal is unlikely to have any negative social
and economic effects and may deliver some economic benefits.
4.22 In addition to the above, Section 33(2B)(ab) of the former provisions of LUPAA requires
that any representations made under section 30I of the former provisions of LUPAA,
and any statements in a report under section 30J of the former provisions of LUPAA as
to the merit of a representation, that may be relevant to the amendment application,
must be considered. No representations were received during the exhibition of the
Scheme which are relevant to the proposed amendment, therefore sections 30I and
30J of the former provisions of LUPAA have been satisfied.
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4.23 LUPAA requires that planning scheme amendments must seek to further the objectives
of Schedule 1 of the former provisions of LUPAA. The applicant has provided a detailed
response to each of the objectives contained in Schedule 1 and an assessment of
application has determined that the proposal meets all the objectives.
State Policies
4.24 The applicant has addressed the proposal’s alignment with the State Coastal Policy
1996, State Policy on Water Quality Management 1997 and State Policy on the
Protection of Agricultural Land 2009. The proposal is not inconsistent with the
outcomes sought by the relevant state policies.
Other Matters
4.25 Aboriginal heritage
There are four recorded Aboriginal heritage sites within 2187 Bruny Island Main Road.
The four Aboriginal heritage sites were recorded in the 1980s and are part of an
assessment focussed on the Bruny Island Neck Game Reserve; the freehold property
does not appear to have been comprehensively assessed. The four recorded
Aboriginal heritage sites therefore are highly unlikely to reflect the full extent of
Aboriginal heritage across this property. Similarly, there are no recorded Aboriginal
heritage sites within 2015 Bruny Island Main Road (subject land), but this property
appears to never have been assessed at all and there is thus very likely to be
undetected Aboriginal heritage on this property.
The applicant advised Aboriginal Heritage Tasmania that the development areas are
in close proximity to Bruny Island Main Road and are contained to land that has been
previously cleared and converted to farming land with various types of livestock being
run over this land at various times and has been maintained in this state for many
decades. The rezoning does not involve works and the works required for the
associated subdivision application, will be the new access points which are contained
within the already highly disturbed road corridor of Bruny Island Main Road. As the
vast majority of the land would remain undisturbed by the associated subdivision
application, an Unanticipated Discovery Plan process would be appropriate given the
particular circumstances.
This approach was agreed by Aboriginal Heritage Tasmania, and is to be further
considered during the future development of the land should the subdivision be
approved. Accordingly, an advice clause to the above effect is recommended in the
associated subdivision permit if the subdivision is supported.
5. PUBLIC CONSULTATION
5.1

If Council initiates the proposed amendment, it must also certify the draft amendment
in accordance with section 35 of the former provisions of LUPAA. Section 38 of the
former provisions of LUPAA requires that the proposal be advertised for a period of
between 3 weeks and 2 months, as determined by the planning authority.

5.2

It is proposed to publicly exhibit the planning scheme amendment for a minimum period
of 28 days with notification:
a)

on the Kingborough Council website;

b)

twice in a newspaper circulating in the area, with one notice to be on a Saturday;
and

c)

a site notice during the public exhibition period;
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in writing to owners and occupiers for the property and adjoining properties.

A full package of exhibition material will be made available for viewing on the
Kingborough Council website and at Customer Service at the Civic Centre in Kingston
and the Council Service Centre in Alonnah. This package will include:
•

Attachment 1: Submitted application;

•

Attachment 2: Instrument of Certification; and

•

Attachment 3: Draft Kingborough Interim Planning Scheme 2015

All attachments have been provided to Council as additional information to this report.
5.4

Council will review all submissions to the planning scheme amendment and report them
to the Tasmanian Planning Commission. The report would include the planning
authority’s views on the merit of each representation, whether the amendment should
be modified and the impact of the representation on the amendment.

6. CRITICAL DATES / TIME FRAMES
6.1

If Council supports the amendment and initiates and certifies the amendment for public
exhibition, it must advise the Commission within seven days.

6.2

Post-public exhibition, Council has 35 days from the close of the notification period to
forward its report to the Commission. The Commission may grant an extension of time
if requested.

6.3

The Commission must complete its consideration and decision process within three
months of receiving Council’s report on the representations, unless an extension of
time has been agreed by the Minister.

6.4

If the Commission approves the amendment, the amendment takes effect seven days
after being signed by the Commission, unless a date is specified.

7. CONCLUSION

8.

7.1

The proposal is consistent with the long-standing land use, which is best described as
‘environmental living’, ‘rural living’ or ‘hobby farming’. The proposal represents a logical
extension of the existing Environmental Living Zone in the area, particularly in light of
the strategic imperatives for protection of natural and landscape values.

7.2

The application is considered to demonstrate compliance and consistency with the
requirements and the considerations of the State’s Land Use Planning system. On this
basis, the proposed application to rezone the land to the Environmental Living Zone is
supported.

RECOMMENDATION
That Council resolves that:
(a)

Pursuant to section 34(1) (b) of the former provisions of the Land Use Planning and
Approvals Act 1993, Council initiates Amendment PSA-2021-1 to the Kingborough
Interim Planning Scheme 2015 as per Attachment 2.

(b)

Pursuant to section 35 of the former provisions of the Land Use Planning and
Approvals Act 1993, Council certifies that Amendment PSA-2021-1 to the
Kingborough Interim Planning Scheme 2015 meets the requirements of section 32 of
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the former provisions of the Land Use Planning and Approvals Act 1993 and
authorises the General Manager to sign the Instrument of Certification provided in
Attachment 3
(c)

Pursuant to section 35(4) of the former provisions of the Land Use Planning and
Approvals Act 1993, Council will forward a copy of the draft amendment and the
Instrument of Certification to the Tasmanian Planning Commissions within 7 days of
certification;

(d)

Pursuant to section 56S of the Water and Sewer Industry Act 2008, Council will refer
Amendment PSA-2021-1 to TasWater; and

(e)

Pursuant to section 38 of the former provisions of the Land Use Planning and
Approvals Act 1993, Council will place Amendment PSA-2021-1 to the Kingborough
Interim Planning Scheme 2015 on public exhibition for a period of at least 28 days
following certification.

ATTACHMENTS
1.
2.
3.

PSA-2021-1 - Submitted application
PSA-2021-1 - Proposed Amendment to the Kingborough Interim Planning Scheme
PSA-2021-1 - Instrument of Certification
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DAS-2021-3 DEVELOPMENT APPLICATION FOR SUBDIVISION CREATING 2 NEW
LOTS AND BALANCE AT 2015 BRUNY ISLAND MAIN ROAD, GREAT BAY, BRUNY
ISLAND

File Number:

DAS-2021-3

Author:

Adriaan Stander, Strategic Planner

Authoriser:

Tasha Tyler-Moore, Manager Development Services

Applicant:

PDA Surveyors

Owner:

Erhard Vinkman

Subject Site:

2015 Bruny Island Main Road, Great Bay (CT 46800/1)

Proposal:

Subdivision of 2015 Bruny Island Main Road creating 2 new lots and
a balance lot.

Planning Scheme:

Kingborough Interim Planning Scheme 2015

Zoning:

Environmental Living (subject to the approval of the planning scheme
amendment application under PSA-2021-1)

Codes:

E1.0 Bushfire-Prone Areas Code
E3.0 Landslide Code
E5.0 Road and Railway Assets Code
E6.0 Parking and Access Code
E7.0 Stormwater Management Code
E10.0 Biodiversity Code
E11.0 Waterway and Coastal Protection Code
E23.0 On-site Wastewater Management Code
E25.0 Local Development Code

Use Class/Category:

Subdivision

Discretions:

Cl14.5.1 (Lot design)
Cl14.5.3 (Way and Public Open Space)
Cl14.5.4 (Services)
ClE5.6.2 and ClE5.6.4 (Road and Railway Assets Code)
ClE7.7.1 (Stormwater drainage and disposal)
ClE10.8.1 (Biodiversity Code)
ClE11.8.1 (Waterway and Coastal Protection Code)

Public Notification:

This report is pre-public exhibition, and therefore the proposed
subdivision application has not been advertised yet. This application
is part of a combined application to amendment the Kingborough
Interim Planning Scheme 2015. Combined applications are advertised
for a minimum period of 28 days for public comment following initiation
by the Planning Authority. Another report will be presented to Council
after the exhibition period to consider any representations received.

Recommendation:

Approval with conditions

Page 50

Ordinary Council Meeting Agenda No. 3

1.

21 February 2022

INTRODUCTION
1.1

Council is in receipt of an application PSA-2021-1 by PDA Surveyors on behalf of
Erhard Vinkman and Bod Elliston to amend the Kingborough Interim Planning Scheme
2015 (KIPS 2015) to rezone land located at 2015 and 2187, Bruny Island Main Road,
Great Bay from the Rural Rezone Zone to the Environmental Living Zone.

1.2

The above-mentioned application also includes a three-lot subdivision at 2015 Bruny
Island Main Road under development application (this application DAS-2021-3).

1.3

The application was submitted under section 43A of the former provisions of the Land
Use Planning and Approvals Act 1993 (LUPAA). Section 43A of the former provisions
of LUPAA provides a mechanism for the planning authority to consider an application
for a combined permit for a use or development that cannot be approved unless the
planning scheme is amended. The application for rezoning (PSA-2021-1) must
therefore be approved in order for the subdivision application (this application DAS2021-3) to proceed.

2. SITE AND CONTEXT
2.1

The subject site is located on North Bruny Island, on the southern side of the Bruny
Island Main Road, halfway between the Blyth Parade and Bruny Island Neck. The
subject land is approximately 66.2ha in size and is zoned Rural Resource. Bruny Island
Honey is located to the north of the site, opposite Bruny Island Main Road. The property
to the east (2187, Bruny Island Main Road) is a ‘private reserve’ for the purposes of
nature conservation and recreation and wraps around the Great Bay Airstrip. The two
properties are separated by a carpark and access strip to the Cape Queen Elizabeth
Walking Track, located to the south.

Figure 1. Locality map
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The eastern side of the subject site contains relatively steep forested land with a
westerly aspect, including areas of threatened silver peppermint (Eucalyptus
tenuiramis) forest on mudstone (DTO). The balance of the property is very flat land and
contains a mix of exotic pasture and coastal scrub and Eucalyptus amygdalina coastal
forest and woodland. This vegetation is contiguous with and provides a buffer to Bruny
Island Neck Game Reserve. There is an existing dwelling and large dams in the northeastern side of the property. The current land use could be described as ‘hobbyfarming’, with small numbers of goat, pig and emu being farmed in fenced paddocks.

3. PROPOSAL IN DETAIL
3.1

The subdivision application seeks a 3-lot subdivision of 2015 Bruny Island Main Road,
creating 2 new lots (Lot 1 of 1.303ha and Lot 2 of 1.811ha) and a balance lot of 63.15ha.
The proposed subdivision plan is provided in Figure 3. Each lot is provided with
relatively small building envelopes to accommodate future residential uses. Access to
the lots will be off Bruny Island Main Road.

Figure 1 – Proposed subdivision under DAS-2021-3
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4. ASSESSMENT
4.1

4.2

The planning report submitted by PDA surveyors (dated 20 Sept 2021) is supported
with the following supplementary documents:
•

Land Capability Assessment by Enviro-Dynamics (dated March 2020)

•

Bushfire Hazard Report by Enviro-Dynamics (Version 1.1, dated Sept 2021)

•

Traffic Impact Assessment by Midson Traffic (dated, February 2021)

•

Natural Values Assessment, by Enviro-Dynamics (Version 1.1, dated Sept
2021)

The application to subdivide the land has been assessed by having regard to the
following:
•

Strategic considerations,

•

Kingborough Interim Planning Scheme 2015, and

•

Other matters that relate to the application.

Strategic considerations
4.3

An assessment of the rezoning application (PSA-2021-1) has concluded that the
proposal is aligned with the Southern Tasmania Regional Land Use Strategy 20102035, Kingborough Land Use Strategy, May 2019, Council’s Strategic Plan 2020-2025
as well as all relevant state planning policies. The rezoning proposal is also consistent
with the objectives of Schedule 1 of the Land Use Planning and Approvals Act 1993.
On that basis a separate assessment of the subdivision application against the abovementioned strategic and policy documents is not required. The proposal is also
consistent with the long-standing land use which is best described as ‘environmental
living’, ‘rural living’ or ‘hobby farming’. In addition, the proposal provides a strategic
imperative for the protection of natural and landscape values on the land consistent
with the Environmental Living Zone objectives, which is discussed in more detail below.

Kingborough Interim Planning Scheme 2015
Zoning and land uses
4.4

The application for subdivision is combined with an application for rezoning that seeks
to rezone the land from Rural Resource to Environmental Living. The application is
therefore assessed against the provisions of the Environmental Living Zone.

4.5

The proposed subdivision is consistent with the Environmental Living Zone objectives,
particularly in achieving the following outcomes:
•

Provide for residential use or development in areas where existing natural and
landscape values are to be retained. This may include areas not suitable or
needed for resource development or agriculture and characterised by native
vegetation cover, and where services are limited and residential amenity may
be impacted on by nearby or adjacent rural activities.

•

Ensure development is reflective and responsive to the natural or landscape
values of the land.
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Provide for the management and protection of natural and landscape values,
including skylines and ridgelines.

There are no Local Area Objectives or Desired Future Character Statements for the
zone.

Development standards for subdivision
4.7

The use is categorised as Subdivision under the planning scheme and is classified as
permitted development, however the proposal does not meet some of the acceptable
solutions in the development standards for subdivision and is therefore a discretionary
development in the zone. The application requires assessment for compliance against
the performance criteria, that is provided in the table below.
Clause 14.5.1 Lot Design
Acceptable Solution
A1
Each lot, or a proposed lot in a plan of subdivision, must be for public open space, a
riparian or littoral reserve, or a Utilities, Emergency services, or Community meeting
and entertainment use class, by or on behalf of the State Government, a Council, a
statutory authority, or a corporation all the shares of which are held by or on behalf
of the State or by a statutory authority.
Performance Criteria
P1
Each lot, or a proposed lot in a plan of subdivision, excluding for public open space,
riparian or littoral reserve or utilities, must satisfy the following:
(a) the number of lots is no more than 1 lot per 10ha, or 1 lot per 20ha on Bruny
Island, except for…. [list of properties not applicable to this application].
(b) lots are clustered so that their building areas are in proximity to each other
thereby reducing overall impact on natural values;
(c) a net conservation benefit is provided through mechanisms on titles for collective
responsibility and management of natural values on private land outside those
areas required for building areas, private open space and bushfire protection
measures;
(d) mechanisms on large titles, with nominal future subdivision potential under A1,
prevent further subdivision.
Officer’s comments
The proposal is not for a purpose described in A1, but is justified as per the
discretionary provisions available under 14.5.1 P1 as follows:
(a) The land is approximately 66.2ha in size. The proposed subdivision will result in
a total of 3 lots that satisfies the density requirement for Bruny Island (1 lot per
20ha);
(b) The proposed new lots are small in comparison to other Environmental Living
zoned lots in the area. However, the proposed lots are clustered which satisfies
the objective to reduce the overall impact on natural values;
(c) A net conservation benefit is proposed through the protection of remaining values
outside the building area and bushfire hazard management area under a Part 5
Agreement; and
(d) There is no nominal future subdivision potential as the lot is of insufficient size
area to enable further subdivision.
A condition is recommended for inclusion in any permit issued requiring a Part 5
Agreement which:
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(a) protects the environmental values outside the designated development areas
and bushfire hazard management areas and outside the cleared land utilised
for the existing hobby farm; and
(b) prevents further subdivision.
Acceptable Solution
A2
The design of each lot must provide a minimum building area that is rectangular in
shape and complies with all of the following, except if for public open space, a riparian
or littoral reserve or utilities;
(a) clear of the frontage, side and rear boundary setbacks;
(b) not subject to any codes in this planning scheme;
(c) clear of title restrictions such as easements and restrictive covenants;
(d) has an average slope of no more than 1 in 5;
(e) is a minimum of 30 m x 30 m in size.
Performance Criteria
P2
The design of each lot must contain a building area able to satisfy all of the following:
(a) is reasonably capable of accommodating residential use and development;
(b) meets any applicable standards in codes in this planning scheme;
(c) enables future development to achieve reasonable solar access, given the slope
and aspect of the land;
(d) minimises the requirement for earth works, retaining walls, and cut & fill
associated with future development;
(e) does not impact on native vegetation subject to any codes in this planning
scheme.
Officer’s comments
The proposal is subject to various code overlays and restrictive covenants, but is
justified as per the discretionary provisions available under 14.5.1 P2 as follows:
(a) The proposal is subject to the Bushfire, Landslide, Biodiversity Code, Waterway
and Coastal Protection and Local Development Codes, but is justified as per the
discretionary provisions available under 14.5.1 P2 as follows:
(b) the information submitted with the application demonstrates there is sufficient
cleared area within both lots to accommodate a building area, bushfire hazard
management, wastewater and associated residential uses without impacting on
environmental values;
(c) as demonstrated in this report, the proposal satisfies the applicable standards in
codes in this scheme, including the Bushfire Prone Areas Code (E1.0), the
Parking and Access Code (E6.0), the Stormwater Management Code (E7.0), the
Biodiversity Code (E10.0) and the Waterway and Coastal Protection Code
(E11.0);
(d) the slope and aspect of the land enable future development to achieve
reasonable solar access;
(e) future development of the lots is capable of being achieved with minimal
requirements for earth works, retaining walls and cut and fill;
(f) building areas have been shown on the subdivision plans to demonstrate the lots
are capable of containing building areas that avoid impacts on environmental
values, including native vegetation communities;
(g) future development of the lots can minimise impacts on threatened fauna through
appropriate design to minimise collision risk to birds, particularly the swift parrot
and forty-spotted pardalote; and
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(h) the only impact on native vegetation is the creation of the shared access to
proposed Lots 1 and 2. The proposed building areas and associated bushfire
hazard management areas do not impact on native vegetation subject to any
codes in this planning scheme providing future development is located within
these areas.
Conditions are recommended for inclusion in any permit issued, requiring covenants
on the title of proposed Lots 1 and 2 specifying that:
(a) future development, including buildings, bushfire and on-site wastewater but
excluding access to be contained within the cleared land as shown in Figure 3 of
the Natural Values Report (Enviro-dynamics, Version 1.1, September 2021);
(b) buildings must mitigate swift parrot collision through incorporation of appropriate
design measures.
Clause 14.5.3 Ways and Public Open Space
Acceptable Solution
A1/A2
No Acceptable Solution (Assessment against performance criteria is required).
Performance Criteria
P1
The arrangement of ways and public open space within a subdivision must satisfy all
of the following:
(a) connections with any adjoining ways are provided through the provision of ways
to the common boundary, as appropriate;
(b) connections with any neighbouring land with subdivision potential is provided
through the provision of ways to the common boundary, as appropriate;
(c) connections with the neighbourhood road network are provided through the
provision of ways to those roads, as appropriate;
(d) convenient access to local shops, community facilities, public open space and
public transport routes is provided;
(e) new ways are designed so that adequate passive surveillance will be provided
from development on neighbouring land and public roads as appropriate;
(f) provides for a legible movement network;
(g) the route of new ways has regard to any pedestrian & cycle way or public open
space plan adopted by the Planning Authority;
(h) Public Open Space must be provided as land or cash in lieu, in accordance with
the Kingborough Public Open Space Contribution Policy, Policy 6.3, May 2019.
(i) new ways or extensions to existing ways must be designed to minimise
opportunities for entrapment or other criminal behaviour including, but not limited
to, having regard to the following:
(i) the width of the way;
(ii) the length of the way;
(iii) landscaping within the way;
(iv) lighting;
(v) provision of opportunities for 'loitering';
(vi) the shape of the way (avoiding bends, corners or other opportunities for
concealment).
P2
Public Open Space must be provided as land or cash in lieu, in accordance with the
Kingborough Public Open Space Contribution Policy, Policy 6.3, May 2019.
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Officer’s comments
No public open space land dedication is provided; however, conditions of consent
require a cash in lieu contribution as per the Kingborough Public Open Space
Contribution Policy. Even though the policy requires that the contribution be applied
to all the land that forms part of the subdivision, it is considered reasonable to only
apply a public open space contribution to the new proposed lots as the balance lot
will not create additional demand for open space.
Clause 14.5.4 Services
Acceptable Solution
A3
Each lot is connected to a stormwater system able to service building area by gravity.
Performance Criteria
P3
Each lot must be capable of accommodating an on-site stormwater management
system adequate for the likely future use and development of the land.
Officer’s comments
There is no reticulated stormwater network to connect to, however the performance
criteria available under 14.5.4 P3 allow for on-site stormwater management systems.
All lots can accommodate an on-site stormwater management system adequate for
the likely future use and development of the land (there is sufficient area available on
all lots for stormwater associated with future residential use of the lots to be either
disposed of on-site or collected for re-use on the site). The proposed deviation from
the acceptable solution is therefore supported as it can satisfy the relevant
discretionary provisions.
Code provisions
4.8

The proposal does not meet some of the acceptable solutions in all of the codes that
apply to the property The application therefore requires assessment for compliance
against the performance criteria, that is provided in the table below.
Clause E5.6.2 Road and Railway Assets Code (access or junctions)
Acceptable Solution
A1
No new access or junction to roads in an area subject to a speed limit of more than
60km/h.
Performance Criteria
P1
The design, layout and location of an access, junction or rail level crossing must
provide adequate sight distances to ensure the safe movement of vehicles, having
regard to:
(a) the nature and frequency of the traffic generated by the use;
(b) the frequency of use of the road or rail network;
(c) any alternative access;
(d) the need for the access, junction or level crossing;
(e) any traffic impact assessment;
(f)
any measures to improve or maintain sight distance; and
(g) any written advice received from the road or rail authority.
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Officer’s comments
Bruny Island Main Road is a sealed State road with a formation +/- 7m wide where it
fronts the subject land and a sign-posted speed limit of 90km/h. The proposal
however satisfies the available performance criteria under Cl 5.6.2 P1 as follows:
(a) The estimated increase in vehicle movements to and from the site using the
proposed new access point will be 20 movements per day;
(b) There is high probability that future use of the lots will not support permanent
occupation, so this is likely to represent a worst-case scenario;
(c) The increase in vehicle movements does not represent a large volume of traffic
in the context of Bruny Island Main Road, particularly given the irregular traffic
flows currently experienced due to low density permanent settlement patterns
(low background flows), daily pulse flows associated primarily with ferry arrivals
to the island and seasonal variations associated with shack owner and tourist
traffic;
(d) The nature of the traffic generated by environmental living use is relatively benign
in terms of efficiency and traffic flow (being dominated by passenger vehicles with
only occasional heavy vehicle and commercial traffic);
(e) The proposed new access/junction occurs on a flat and relatively straight section
of Bruny Island Main Road with good sight lines; when constructed to all
applicable standards, the new access/junction will provide safe and efficient
access;
(f) Bruny Island Main Road is a well-formed and well-maintained sealed road with a
formation +/- 7m wide at the proposed access point;
(g) There is a sign-posted speed limit of 90km/h along the road frontage and traffic
flow is irregular due to the low-density permanent settlement pattern (low
background flows), daily pulse flows associated primarily with ferry arrivals to the
island and seasonal variations associated with shack owner and tourist traffic;
(h) There are no alternative roads to provide access to the site;
(i) The access/junction is necessary to support any development at this site;
(j) A traffic impact assessment was commissioned and concludes that the proposed
access provisions will be safe and will not unreasonably impact on the efficiency
of Bruny Island Main Road; and
(k) The Department of State Growth has granted permission for the new access
point.
Clause E5.6.4 Road and Railway Assets Code (sight distances)
Acceptable Solution
A1
Sight distances at:
(a)
an access or junction must comply with the Safe Intersection Sight Distance
shown in Table E5.1
Performance Criteria
P1
The design, layout and location of an access, junction or rail level crossing must
provide adequate sight distances to ensure the safe movement of vehicles, having
regard to:
(a) the nature and frequency of the traffic generated by the use;
(b) the frequency of use of the road or rail network;
(c) any alternative access;
(d) the need for the access, junction or level crossing;
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(e) any traffic impact assessment;
(f)
any measures to improve or maintain sight distance; and
(g) any written advice received from the road or rail authority.
Officer’s comments
The relevant Safe Intersection Sight Distances shown in Table E5.1 are 210m for
a 90km/h speed limit and a vehicle speed of 90km/h. This cannot be achieved from
the proposed access point, but available sight distances can meet the requirements
of AS/NZS 2890.1:2004 Sight Distance Requirements at Access Driveways, being
130m which meets the available performance criteria available under E.5.6.4 P1
and similarly addressed under E5.6.2 above.
Clause E7.7.1 Stormwater Management Code
Acceptable Solution
A1
Stormwater from new impervious surfaces must be disposed of by gravity to public
stormwater infrastructure.
Performance Criteria
P1
Stormwater from new impervious surfaces must be managed by any of the following:
(a) disposed of on-site with soakage devices having regard to the suitability of the
site, the system design and water sensitive urban design principles
(b) collected for re-use on the site;
(c) disposed of to public stormwater infrastructure via a pump system which is
designed, maintained and managed to minimise the risk of failure to the
satisfaction of the Council.
Officer’s comments
Stormwater runoff from the proposed property access to service Lot 1 and Lot 2 will
be collected in roadside drains and disposed of either by gravity to existing table
drains along Bruny Island Main Rd or within the lots themselves. In terms of the future
use of the site, there is sufficient area available on both Lot 1 and Lot 2 for stormwater
to be either disposed of on-site or collected for re-use on the site which satisfy the
performance criteria provided under E7.7.1 P1.
Clause E11.8.1 Biodiversity Code
Acceptable Solution
A1
Subdivision of a lot, all or part of which is within a Biodiversity Protection Area, must
comply with one or more of the following:
(a) be for the purposes of separating existing dwellings;
(b) be for the creation of a lot for public open space, public reserve or utility;
(c) no works, other than boundary fencing works, are within the Biodiversity
Protection Area;
(d) the building area, bushfire hazard management area, services and vehicular
access driveway are outside the Biodiversity Protection Area.
Performance Criteria
P1
(b)if moderate priority biodiversity values:
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(i) subdivision works are designed and located to minimise impacts, having
regard to constraints such as topography or land hazard and the particular
requirements of the subdivision;
(ii) impacts resulting from future bushfire hazard management measures are
minimised as far as reasonably practicable through appropriate siting of any
building area;
(iii) moderate priority biodiversity values outside the area impacted by subdivision
works, the building area and the area likely impacted by future bushfire
hazard management measures are retained and protected by appropriate
mechanisms on the land title;
(iv)residual adverse impacts on moderate priority biodiversity values not able to
be avoided or satisfactorily mitigated are offset in accordance with the
Guidelines for the use of Biodiversity Offsets in the local planning approval
process, Southern Tasmanian Councils Authority, April 2013 and
Kingborough Biodiversity Offset Policy 6.10, November 2016.
Officer’s comments
The proposal cannot comply with A1 as vehicular access to proposed Lots 1 and 2
encroaches into low priority native vegetation (coastal scrub) within a Biodiversity
Protection Area and the subdivision is not for the purpose of separating existing
dwellings or the creation of a lot for public open space, public reserve or utility. The
proposal is however justified as per the available performance criteria under 10.8.1
P1(c) as follows:
• the subdivision works have been designed and located to minimise impacts on
priority biodiversity value, with impacts limited to a shared access through a
narrow strip of weedy coastal scrub; and
• impacts from future bushfire hazard management measures will not rely upon
ongoing management or removal of priority biodiversity values.
Conditions should be included in any permit issued limiting clearing, requiring
implementation of vegetation protection measures during construction and requiring
weed management within the footprint of subdivision works.
Clause E11.8.1 Waterway and Coastal Protection
Acceptable Solution
A1
Subdivision of a lot, all or part of which is within a Waterway and Coastal Protection
Area, Future Coastal Refugia Area or Potable Water Supply Area must comply with
one or more of the following:
(a) be for the purpose of separation of existing dwellings;
(b) be for the creation of a lot for public open space, public reserve or utility;
(c) no works, other than boundary fencing works, are within a Waterway and Coastal
Protection Area, Future Coastal Refugia Area or Potable Water Supply Area;
(d) building area, bushfire hazard management area, services and vehicular access
driveway are outside the Waterway and Coastal Protection Area, Future Coastal
Refugia Area or Potable Water Supply Area.A1 - Buildings and works within a
building area on subdivision plan approved under this Scheme.
Performance Criteria
P1
Subdivision of a lot, all or part of which is within a Waterway and Coastal Protection
Area, Future Coastal Refugia Area or Potable Water Supply Area, must satisfy all of
the following:
(a) minimise impact on natural values;
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(b) provide for any building area and any associated bushfire hazard management
area to be either:
i. outside the Waterway and Coastal Protection Area, Future Coastal Refugia
Area or Potable Water Supply Area; or
ii. able to accommodate development capable of satisfying this code.
(c) if within a Potable Water Supply Area, be in accordance with the requirements of
the water and sewer authority.
Officer’s comments
The planning scheme maps show Waterway and Coastal Protection Areas on the
subject land, including in the vicinity of the access. The WCPA in this area is a buffer
for the wetland on the north west side of Bruny Island Main Road. The access works
are required within a WCPA and the subdivision is not for the purpose of separating
existing dwellings or the creation of a lot for public open space, public reserve or
utility and therefore unable to meet A1, however there is sufficient justification to
support the proposal under the available performance criteria.
The proposal complies with Clause E11.8.1 P1 as follows:
• impacts on natural values associated with the wetland are minimised as the
works are limited to that required for shared access, Bruny Island Main Road is
located between the works and the wetlands and impacts from sedimentation can
be managed through implementation of soil and water management measures
during and after construction;
• building areas and associated bushfire hazard management areas are located
outside the WCPA; and
• the works are not within a Potable Water Supply.
A condition is recommended for inclusion on any permit issued requiring of soil and
water management measures during and after construction.
Other matters
Aboriginal heritage
4.9

The application was referred to Aboriginal Heritage Tasmania, who have advised the
applicant the following:
‘There are four recorded Aboriginal heritage sites within 2187 Bruny Island Main Road
(adjoining lad). The four Aboriginal heritage sites were recorded in the 1980s and are
part of an assessment focussed on the Bruny Island Neck Game Reserve; the freehold
property does not appear to have been comprehensively assessed. The four recorded
Aboriginal heritage sites therefore are highly unlikely to reflect the full extent of
Aboriginal heritage across this property. Similarly, there are no recorded Aboriginal
heritage sites within 2015 Bruny Island Main Road (subject land), but this property
appears to never have been assessed at all and there is thus very likely to be
undetected Aboriginal heritage on this property also. Overall, there are dozens of
Aboriginal heritage sites recorded within the Bruny Island Neck Game Reserve and
surrounding areas, which indicate that this landscape is highly conducive to Aboriginal
heritage.’
The applicant advised Aboriginal Heritage Tasmania that the development areas are in
close proximity to Bruny Island Main Road and are contained to land that has been
previously cleared and converted to farming land with various types of livestock being
run over this land at various times and has been maintained in this state for many
decades.
The only disturbance that will be directly caused by this application will be the new
access points which are contained within the already highly disturbed road corridor of
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Bruny Island Main Road. Any future development of these lots could occur anywhere
on these lots, and it would be more appropriate to focus any such study on the exact
locations of potential disturbance at that time. As the vast majority of the land would
remain undisturbed by the subdivision application, the Unanticipated Discovery Plan
process would be appropriate given the particular circumstances.
This approach was agreed by Aboriginal Heritage Tasmania, and to be further
considered during the future development of the land should the subdivision be
approved. If at any time during works Aboriginal heritage is suspected, the process
outlined in the Unanticipated Discovery Plan should be immediately implemented.
Under the Act there is a requirement to report Aboriginal heritage, and not to impact
Aboriginal heritage without a permit granted by the Minister. Any further development
of the lots not part of the subdivision application (i.e. applications for future dwellings)
will require a detailed Aboriginal Heritage Assessment to be conducted and relevant
advice/ endorsements sought from Aboriginal Heritage Tasmania.
5. PUBLIC CONSULTATION AND REPRESENTATIONS
5.1

If Council initiates the proposed planning scheme amendment under PSA-2021-1 and
support this subdivision application, both applications will be advertised for a minimum
period of 28 days with notification:
a)

on the Kingborough Council website;

b)

twice in a newspaper circulating in the area, with one notice to be on a Saturday;
and

c)

a site notice during the public exhibition period;

d)

in writing to owners and occupiers for the property and adjoining properties.

5.2

A full package of exhibition material (application, Council report and draft permit) will
be made available for viewing on the Kingborough Council website and at Customer
Service at the Civic Centre in Kingston and the Council Service Centre in Alonnah.

5.3

Council will review all submissions to the planning scheme amendment and proposed
subdivision and report them to the Tasmanian Planning Commission. The report would
include the planning authority’s views on the merit of each representation, whether the
amendment should be modified and the impact of the representation on the
amendment.

6. CONCLUSION
6.1

The application is aligned with the Southern Tasmania Regional Land Use Strategy
2010-2035, Kingborough Land Use Strategy, May 2019, Council’s Strategic Plan 20202025 as well as all relevant state planning policies. The proposal is also consistent with
the objectives of Schedule 1 of the Land Use Planning and Approvals Act 1993. In
addition to the above, subdivision will provide a strategic imperative for the protection
of natural and landscape values on the land consistent with the Environmental Living
Zone objectives.

6.2

An assessment of the application against the provisions of the Development Standards
for the Environmental Living Zone and relevant Codes in the Planning Scheme.
Where the application is unable to meet the Acceptable Solutions, it has been
demonstrated that the application can be supported through the available discretionary
provisions.

6.3

In consideration of the above, the application for subdivision is recommended for
approval with conditions.
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7. RECOMMENDATION
That the Planning Authority resolves that the development application for subdivision creating
2 new lots and balance at 2015 Bruny Island Main Road, Great Bay for PDA Surveyors be
approved subject to the following conditions:
1.

Except as otherwise required by this Permit, use and development of the land must be
substantially in accordance with Development Application No. DAS-2021-3 and Council
Plan Reference No. P3 submitted on 11 November 2021.
This Permit relates to the use of land or buildings irrespective of the applicant or
subsequent occupants, and whoever acts on it must comply with all conditions in this
Permit. Any amendment, variation or extension of this Permit requires further planning
consent of Council.

2.

Prior to the permit coming into the effect, the owner must enter into a Part 5 Agreement
with and to the satisfaction of Council to the effect that the measures contained within
the certified subdivision Bushfire Hazard Report and associated Bushfire Hazard
Management Plan (BHMP) v1.1 (Jim Mulcahy, 21 September 2021) must be
implemented in relation to any future development on Lots 1 and 2, unless superseded
by an alternative BHMP certified by an accredited person or the Tasmania Fire Service
(TFS), and only if this alternative BHMP demonstrates that the hazard management
areas:
(a)

are contained within the lot boundaries; and

(b)

do not rely upon management of vegetation communities meeting the
descriptions in: Kitchener, A. and Harris, S. (revised January 2016), ‘From Forest
to Fjaeldmark: Descriptions of Tasmania’s Vegetation’, Edition 2. Department of
Primary Industries, Water and Environment, excluding those vegetation
communities within the categories of modified land or other natural environments.

All costs associated with drafting and registering the Part 5 Agreement on the title must
be borne by the developer. All terms of this Agreement must be complied with once
executed.
This Part 5 Agreement must use Council’s template Part 5 Agreement and be lodged
at the Land Titles Office together with the Final Plan of Survey and registered on the
title to Lots 1 and 2.
Please note, planning permits containing a requirement for a Part 5 Agreement are not
effective until such time as the Agreement is executed, as specified in s53(6) of the
Land Use Planning and Approvals Act 1993. Therefore the above Agreement must be
signed and sealed, prior to the Permit coming into effect and commencement of works.
A template, and a checklist for the process of drafting and lodging such an Agreement,
may be obtained from Council’s planning team.
3.

Prior to the permit coming into effect, the landowner must enter into a Part 5 Agreement
under the Land Use Planning and Approvals Act 1993 with and to the satisfaction of
Kingborough Council to retain and protect the native vegetation communities and
habitat values on the balance lot. This Part 5 Agreement must:
(a)

verify the extent of the conservation zone, which must encompass all native
vegetation outside the bushfire hazard management area as shown in the
certified Bushfire Hazard Management Plan (Jim Mulcahy, Enviro-dynamics, 21
September 2021) and outside the cleared land utilised for the existing hobby
farm;

Page 63

Ordinary Council Meeting Agenda No. 3

21 February 2022

(b)

provide for the protection for all native vegetation and habitat values within the
conservation zone;

(c)

identify management prescriptions including but not limited to fencing of the
conservation zone where necessary, stock exclusion, firewood harvesting for
domestic use, a weed management plan for the whole site and monitoring and
reporting, to ensure that environmental values are managed for their long-term
survival. These management prescriptions are to be drafted by a suitably
qualified environmental consultant and include a schedule of works with
timeframes, details and costings for each action;

(d)

prevent further subdivision;

(e)

be drafted using Council’s template Part 5 Agreement for subdivision in the
Environmental Living zone;

(f)

be signed and sealed prior to commencement of works; and,

(g)

be submitted to the Land Titles Office with the final plan of survey and registered
on the title.

All costs associated with drafting and registering the Part 5 Agreement on the title are
to be borne by the developer. All terms of this Agreement must be complied with and
ongoing management of the site must be in accordance with this Agreement once
executed.
Please note, planning permits containing a requirement for a Part 5 Agreement are not
effective until such time as the Agreement is executed, as specified in s53(6) of the
Land Use Planning and Approvals Act 1993. Therefore the above Agreement must be
executed prior to commencement of works and sealing of the final plan of survey. The
template, and a checklist for the process of drafting and lodging such an Agreement,
may be obtained from Council’s planning team.
4.

5.

Vegetation removal is limited to that required to construct a compliant cross-over and
access to Lots 1 and 2 subject to the following restrictions:
(a)

This vegetation must not be removed prior to issue of a ‘Start of Works Notice’.

(b)

No further felling, lopping, ringbarking or otherwise injuring or destroying of native
vegetation or individual trees is to take place without the prior written permission
of Council.

Prior to the commencement of access works, all adjacent native vegetation must be
retained and appropriately protected during construction through the installation of
temporary fencing between any on-site works and adjacent native vegetation in
accordance with AS 4970-2009 to exclude:
(a)

machine excavation including trenching;

(b)

excavation for silt fencing;

(c)

cultivation;

(d)

storage;

(e)

preparation of chemicals, including preparation of cement products;

(f)

parking of vehicles and plant;
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(g)

refuelling;

(h)

dumping of waste;

(i)

wash down and cleaning of equipment;

(j)

placement of fill;

(k)

lighting of fires;

(l)

soil level changes;

(m)

temporary or permanent installation of utilities and signs; and

(n)

physical damage to the tree(s).

21 February 2022

Evidence of satisfactory installation of this fencing must be obtained prior to the
commencement of on-site works and made available to Council upon request.
6.

A declared weed under the Weed Management Act 1999 (Spanish heath) is present
within the footprint of the access works.
Prior to commencement of access works, primary treatment of all weeds within the area
to be traversed and disturbed during construction must be undertaken. This treatment
must be undertaken in a targeted way to avoid residual impact on native species and
current guidelines as to the appropriate methodology (see Department of Natural
Resources and Environment website).
During construction, to ensure these weeds are not spread from the site:

7.

(a)

declared weed plant material or soil containing their seed must not be removed
from the site, unless undertaken in accordance with that weed’s Statutory Weed
Management Plan where such a plan exists;

(b)

weed plant material and topsoil containing their seed must not be stored or moved
into areas containing weed-free native vegetation;

(c)

appropriate hygiene measures must be undertaken prior to any machinery
entering and leaving the site as per the Tasmanian Washdown Guidelines for
Weed and Disease Control produced by the Department of Primary Industries,
Parks, Water and Environment; and

(d)

any imported fill materials must be sourced from quarries able to provide
documentation as to the weeds present on the source site in order to minimise
introduction of new weeds and pathogens to the area.

Prior to the commencement of on-site works, including vegetation removal or
modification, construction, excavations, placement of fill and/or delivery of
building/construction materials, a “start works” notice must be lodged with Council.
This notice must be lodged a minimum of 14 days prior to commencement of on-site
works and works must not commence until this notice has been approved by the
Manager Development Services.

8.

Erosion/siltation infiltration control measures must be applied during construction works
to the satisfaction of the Director Engineering Services.
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9.

Prior to sealing of the Final Plan of Survey, a bond must be paid to Council for the cost
of five years of monitoring and implementation of the conservation Part 5 Agreement
required under condition 3, excluding any initial actions already undertaken. Reporting
to Council on compliance with and implementation of the Agreement must be
undertaken by a suitably qualified consultant and not less than once annually for a
minimum period of 5 years. The bond will be repaid to the payer in stages on an annual
basis once each annual report is received and satisfactory implementation of works
demonstrated, in accordance with the cost schedule identified in the Agreement.

10.

Prior to sealing of the Final Plan of Survey, the vehicular access to all lots as indicated
on the submitted plans must be constructed in accordance with the requirements of the
Department of State Growth and be sealed to match the existing road surface from the
edge of the carriageway to the lot boundary. A permit to carry out works within the
Department of State Growth road reservation must be obtained prior to any works
commencing and a copy provided to Council.

11.

The Final Plan of Survey and Schedule of Easements must include a Covenant on the
title of Lots 1 and 2 to the effect that:
(a)

future development, including buildings, bushfire and on-site wastewater, but
excluding access, must not encroach into or impact on vegetation communities
meeting the descriptions in: Kitchener, A. and Harris, S. (revised January 2016),
‘From Forest to Fjaeldmark: Descriptions of Tasmania’s Vegetation’, Edition 2.
Department of Primary Industries, Water and Environment, excluding those
vegetation communities within the categories of modified land or other natural
environments.

(b)

buildings and structures must not pose an unacceptable risk of bird collision by
incorporating design elements and strategies in accordance with the document
“Minimising the swift parrot collision threat – Guidelines and recommendations
for parrot-safe building design”.

Glazing on buildings and structures will be deemed to pose such a risk unless the
glazed surfaces do not result in corner windows or sightlines through buildings from
window to window and comply with any of the following:
(i)

the glazed surface does not have a total surface area of greater than 2m2; or

(ii)

the glazed surface is treated to include visual markers or muted reflections, the
purpose of which must give them the appearance of an impenetrable surface.
Such surfaces may include any one of the following types of treatments: the use
of low-reflectivity glass (0-10%); films; coatings; fritted glass; or screens; or

(iii)

the glazed surface is installed at a minimum of 20 degrees from vertical, angled
in at its base to reflect the ground; and

(iv)

there are no sight lines through the glazing surfaces, such as corner windows.

Fencing will be deemed to pose such a risk where it includes chain-link fencing.
12.

As no provision has been made for recreation space or improvements thereto, and
having formed the opinion that such a provision should be made, Council invokes the
provisions of Section 117 of the Local Government (Building and Miscellaneous
Provisions) Act 1993 and requires security equivalent of 5% of the unimproved value
of Lots 1 and 2. This should be in the form of a direct payment made before the sealing
of the Final Plan, or alternatively, in the form of security provided under Section 117 of
the Local Government (Building and Miscellaneous Provisions) Act 1993.

Page 66

Ordinary Council Meeting Agenda No. 3

21 February 2022

The subdivider is to obtain a valuation from a registered Valuer for the purposes of
determining the unimproved value of Lots 1 and 2.
ADVICE
A.

A Final Plan of Survey must be submitted to Council for sealing, together with a
Schedule of Easements, a copy of the survey notes, and a copy of the balance plan
(where applicable). Payment of Council’s fee for sealing the Final Plan of Survey and
Schedule of Easements must be made upon submission of plans.

B.

In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this
permit lapses after a period of two years from the date on which it is granted if the use
or development in respect of which it is granted is not substantially commenced within
that period.

C.

The Developer should not allocate any property address numbers for the proposed lots.
New property addresses have been allocated as follows:
Lot No.

D.

Allocated Property Address

1

2151 Bruny Island Main Road

2

2149 Bruny Island Main Road

Aboriginal Heritage Tasmania (AHT) have advised that there may be Aboriginal
heritage sites at the site. All works personnel should be made aware that all Aboriginal
heritage in Tasmania is protected under the Aboriginal Heritage Act 1975 (the Act),
regardless of whether it is in situ or previously disturbed and they should be suitably
briefed about and understand the process outlined in the Unanticipated Discovery Plan.
It is recommended that a copy of the Unanticipated Discovery Plan is kept on hand
during any ground disturbing works relating to the subdivision. If at any time during
works Aboriginal heritage is suspected, the process outlined in the Unanticipated
Discovery Plan should be immediately implemented. Under the Act there is a
requirement to report Aboriginal heritage, and not to impact Aboriginal heritage without
a permit granted by the Minister. Any further development of the lots will require a
detailed Aboriginal Heritage Assessment to be conducted and relevant
advice/endorsements sought from Aboriginal Heritage Tasmania.

ATTACHMENTS
1.
2.

Subdivision Plan DAS-2021-3
Checklist DAS-2021-3
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DA-2021-578 - APPLICATION FOR TWO MULTIPLE DWELLINGS AT 16 TINGIRA
ROAD, BLACKMANS BAY

File Number:

DA 2021-578

Author:

Timothy Donovan, Senior Planning Officer

Authoriser:

Tasha Tyler-Moore, Manager Development Services

Applicant:

Oramatis Studio

Owner:

Shi Lin Ruan

Subject Site:

16 Tingira Road, Blackmans Bay

Proposal:

2 Multiple Dwellings

Planning Scheme:

Kingborough Interim Planning Scheme 2015

Zoning:

General Residential

Codes:

E6.0 Parking and Access
E7.0 Stormwater Management

Use Class/Category:

Multiple Residential

Discretions:

Cl.10.4.2 A1
Cl.10.4. 2 A3
Cl.E7.7.1A1

Public Notification:

Public advertising was undertaken between 1 December 2021
and 14 December 2021 in accordance with section 57 of the Land
Use Planning and Approvals Act 1993.

Representations:

4 representations were received against the proposal.
submissions raised the following grounds:
• Front Setback
• Building Envelope
• Privacy
• Impact on adjacent lots
• Traffic and Car Parking
• Driveway Design
• Loss of Views
• Change in Zoning

Recommendation:

Approval with Conditions

1.

Setbacks and building envelopes for all dwellings
Setbacks and building envelopes for all dwellings
Stormwater drainage and disposal

The

PROPOSAL
1.1

Description of Proposal
The proposal is for the construction of two double-storey, four-bedroom dwellings on
the vacant lot. Each dwelling has a single garage provided within the ground level.
Both dwellings also have an east facing upper-level deck that cantilevers over the
driveway. Private open space is provided adjacent to and directly accessible to the
dwellings. The private open space for unit one is located in the frontage of the lot and
dwelling 2 is located behind the unit in the rear yard area.
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The shared driveway is located along the east boundary and extends to the rear of the
site; the second space for each dwelling is provided at the end of the driveway and a
visitor space is provided between the two dwellings.
The applicant lodged amended plans (Council reference P3) after the public advertising
period. The plans were amended in response to issues raised by Council and
representors in relation to the east side boundary setbacks and the upper-level decks
that were within 1.5m of the side boundary and did not have screening. The upperlevel decks are now a minimum of 3m from the side boundary. The amended plans
also addressed the driveway design to ensure it complied to the design standard for
width and vehicular turning and passing.

Figure 1 - Site Plan

1.2

Description of Site
The site is described as No 16 Tingira Road being Lot 10 on CT 64387/10 with an area
of 693m2. The site is vacant and contains a greenhouse, garden areas and a driveway
that traverses the lot and goes to the rear of No 18 Tingira Road. A 1.53m wide
drainage easement runs along the rear boundary and there is a sewer main through
the rear yard which is approximately 10m from the rear boundary. The land falls to the
rear of the site and there is a gentle cross fall from west to east across the site.
Lot 10 has historically been associated with the adjacent Lot 9 being No 18 Tingira
Road. The properties were bought by the current owner in December 2020.
The area is predominantly zoned General Residential with a mix of single dwellings and
a small number of newer infill unit developments (No’s 21 and 25 Tingira Road).
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Figure 2 - Aerial Photo of No 16 Tingira Rd Blackmans Bay.

1.3

External Referrals
TasWater
The application was referred to TasWater who have lodged their Submission to
Planning Authority Notice, TWDA 2021 01818-KIN with Council. The Conditions of
TasWater in the Submission have been included in the Permit.

2. ASSESSMENT
2.1

State Policies and Act Objectives
The provisions of the Planning Scheme, including the zones and codes overlays, are
derived from State Policies and the approval of the Scheme by the Planning Minister
on the basis it is compliant with those policies. On that basis a separate assessment
against those policies is not required.
The proposal is consistent with the outcomes of the State Policies including those of
the Coastal Policy.

2.2

Strategic Planning
Relevant Zone Purpose Statements of the General Residential Zone.
10.1.1.1 To provide for residential use or development that accommodates a range of
dwelling types at suburban densities, where full infrastructure services are
available or can be provided.
10.1.1.4 To implement the Regional Settlement Strategy and the Greater Hobart
Residential Strategy.
10.1.1.5 To encourage residential development that respects the neighbourhood
character, natural landscape and provides a high standard of residential
amenity.
10.1.1.6 To encourage urban consolidation and greater housing choice through a
range of housing types and residential densities.

Page 77

Ordinary Council Meeting Agenda No. 3

21 February 2022

Clause 12.1.2 – Local Area Objectives
Local Area Objectives

Implementation Strategy

(a) Blackmans Bay should be maintained as
an established residential area with a
high level of amenity associated with its
coastal location, pleasant views and
lifestyle.

(a) The natural landscape and setting is an
important issue when considering new
development proposals.

10.1.3 Desired Future Character Statements
Desired Future Character Statements

Implementation Strategy

(a) Blackmans Bay should continue as a
predominantly low-density residential
area with larger lot sizes that enable
reasonable setbacks, the retention of
native vegetation and gardens

(a) New development should respect the
amenity of surrounding residences and
the natural landscape. Multi-unit housing
should be encouraged to locate in the
area surrounding the Opal Drive
commercial precinct.

The proposal complies with the Purpose Statements, Local Area Objectives, and
Desired Future Character Statement for Blackmans Bay in that the proposed
development:

2.3

•

Provides for residential use that accommodates dwelling types at suburban
densities, and full infrastructure services are available.

•

Is consistent with and will assist in the implementation of the Regional Settlement
Strategy and the Greater Hobart Residential Strategy.

•

Provide residential development that respects the neighbourhood character,
natural landscape and provides a high standard of residential amenity.

•

Encourages urban consolidation and greater housing choice through a range of
housing types and residential densities.

•

Maintains Blackmans Bay as an established residential area with a high level of
amenity associated with its coastal location, pleasant views and lifestyle.

Use Class
The use is categorised as Residential (Multiple Dwelling) under the Scheme, which is
a use that requires Permitted assessment in the General Residential Zone. Whilst the
application is classified as a Permitted use, it relies on Performance Criteria to comply
with the Scheme provisions and is therefore discretionary.

2.4

Use and Development Standards
General Residential Zone
Clause 10.4.2 Setbacks and Building Envelopes for all dwellings
Acceptable Solution A1
Unless within a building area on a sealed plan, a dwelling, excluding garages,
carports and protrusions that extend not more than 0.9m into the frontage setback,
must have a setback from a frontage that is:
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(a) if the frontage is a primary frontage, not less than 4.5m, or, if the setback from
the primary frontage is less than 4.5m, not less than the setback, from the
primary frontage, of any existing dwelling on the site;
(b) if the frontage is not a primary frontage, not less than 3m, or, if the setback from
the frontage is less than 3m, not less than the setback, from a frontage that is
not a primary frontage, of any existing dwelling on the site;
(c) if for a vacant site and there are existing dwellings on adjoining properties on
the same street, not more than the greater, or less than the lesser, setback for
the equivalent frontage of the dwellings on the adjoining sites on the same street;
(d) if located above a non-residential use at ground floor level, not less than the
setback from the frontage of the ground floor level; or
(e) if the development is on land that abuts a road specified in Table 10.4.2, at least
that specified for the road
Performance Criteria P1
A dwelling must:
(a) have a setback from a frontage that is compatible with the streetscape, having
regard to any topographical constraints; and
(b) if abutting a road identified in Table 10.4.2, include additional design elements
that assist in attenuating traffic noise or any other detrimental impacts
associated with proximity to the road.
Proposal
The proposal does not comply with A1(c) that requires a frontage setback not more
than the greater, or less than the lesser, setback for the equivalent frontage of the
adjacent dwellings. The front setback is 4.612m. The site is vacant and the two
adjoining lots have existing dwellings that are setback 7.5m and 7.7m respectively
from the frontage.
The proposal complies with A1(a) that requires a frontage of 4.5m or more.
A1(b), (d) and (e) are Not Applicable to the proposal.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The site is constrained by the services infrastructure that crosses the rear yard.
The sewer infrastructure is setback approx. 10m from the rear boundary. This
restricts the extent of the useable land for building on the site. Apart from the
services infrastructure the site does not have any other particular topographical
constraints.

•

The setbacks in the area range from over 7 m to 3.5m. The older housing stock
in the street is setback up to 6-7m while newer dwellings and units are usually
setback 4.5m. Examples of setbacks less than 7m are No ‘s 6, 7, 10, 13, 19, 21,
and 23 Tingira Road. Several of these are 4.5m and less.

•

The front setback is considered to be compatible with the streetscape and the
siting and scale of the proposed Units is considered to meet the objectives in the
Planning Scheme in:
(a)

Providing reasonably consistent separation between dwellings and their
frontage within a street. The front setback of 4.612m is in excess of the
Acceptable Solution A1(a) of 4.5m.
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(b)

Providing consistency in the apparent scale, bulk, massing and proportion
of dwellings. The development will present as a single dwelling from the
street.

(c)

Provides separation between dwellings on adjoining properties to allow
reasonable opportunity for daylight and sunlight to enter habitable rooms
and private open space; and

(d)

Provides reasonable access to sunlight for existing solar energy
installations. The solar installations on the roof of No 18 Tingira Road will
not be impacted.

General Residential Zone
Clause 10.4.2 Setbacks and Building Envelopes for all dwellings
Acceptable Solution A3
A dwelling, excluding outbuildings with a building height of not more than 2.4 m and
protrusions (such as eaves, steps, porches, and awnings) that extend not more than
0.6 m horizontally beyond the building envelope, must:
(a) be contained within a building envelope (refer to Diagrams 10.4.2A, 10.4.2B,
10.4.2C and 10.4.2D) determined by:
(i)

a distance equal to the frontage setback or, for an internal lot, a distance of
4.5 m from the rear boundary of a lot with an adjoining frontage; and

(ii) projecting a line at an angle of 45 degrees from the horizontal at a height of
3 m above natural ground level at the side boundaries and a distance of 4
m from the rear boundary to a building height of not more than 8.5 m above
natural ground level; and
(b) only have a setback within 1.5 m of a side boundary if the dwelling:
(i)

does not extend beyond an existing building built on or within 0.2 m of the
boundary of the adjoining lot; or

(ii) does not exceed a total length of 9 m or one-third the length of the side
boundary (whichever is the lesser).
Performance Criteria P3
The siting and scale of a dwelling must:
(a) not cause unreasonable loss of amenity by:
(i)

reduction in sunlight to a habitable room (other than a bedroom) of a
dwelling on an adjoining lot; or

(ii) overshadowing the private open space of a dwelling on an adjoining lot; or
(iii) overshadowing of an adjoining vacant lot; or
(iv) visual impacts caused by the apparent scale, bulk or proportions of the
dwelling when viewed from an adjoining lot; and
(b) provide separation between dwellings on adjoining lots that is compatible with
that prevailing in the surrounding area.
Proposal
The proposal does not comply in relation:
•

A3(a)(ii) - Units 1 and 2 are setback a minimum of 1.35m and a maximum of
1.556m from the west side boundary and have a maximum wall height of
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6.321m. The site is being cut and the wall/roof height above natural ground
level ranges from 5.476m to 6.095m.
The wall/roof of both Units extends past the west side boundary Building
Envelope. The roof extends above the Building Envelope 1.6m to 1.8m and
horizontally beyond the Building Envelope 12.0m to 2.2m.
The units comply with the front and rear Building Envelopes.
•

A3(b)(ii) - There is also a retaining wall along the west side boundary that
runs for a total length of 25.1m and the maximum length for a wall along the
boundary in the Acceptable Solution is 9m. It is a maximum of 1.2m high
above natural ground level.
Unit 1 complies as it is setback more than 1.5m from the side boundary.
Unit 2 complies as its wall length is under 9m being 8.6m even though it is
setback 1.356m – 1.405m from the side boundary.

Figure 3 - Unit 2 East Elevation with Building Envelope shown

Figure 4 - Street view of No 16 Tingira Rd Blackmans Bay (Ref:Google Maps)
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The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The orientation of the lot, the differences in levels, and the location of the
proposed units are not considered to create an unreasonable loss of amenity on
the adjoining No 18 Tingira Road through reduction in sunlight to a habitable room
other than a bedroom. The adjoining No 18 Tingira Road is a two-level dwelling
with a number of habitable and non-habitable rooms along its west elevation.

•

Note is made that a complying dwelling build to the maximum height (8.5m) would
have a similar or greater impact on No 18 Tingira Road than the proposal.

•

There is no overshadowing of the private open space of No 18 Tingira Road. Its
private open space is located in its front yard and also in the rear yard area off
Kiama Place.

•

There are no vacant adjacent lots.

•

Due to the constraint of the services infrastructure the overall location and size of
the two proposed units are similar to a single dwelling that could be built on the
lot. A complying dwelling build to the Acceptable Solutions in the Planning
Scheme would have a similar or greater building form that the proposed units.
The visual impact from the street is that of a single dwelling. The apparent scale,
bulk or proportions of the units is similar to other sites in the area that contain
both single dwellings and multiple dwellings.

•

The proposed units are set back a minimum of 1.35m and a maximum of 1.556m
from the west side boundary. The dwelling on No 18 Tingira Road is setback
approx. 3m from the side boundary. The surrounding area contains a number of
dwellings and outbuildings with setbacks close to side boundaries including on or
within 1.5m of the side boundaries including No’s 4, 8, 12, and 14 Tingira Road.
The proposed is considered to provide separation from the adjoining dwelling
on No 18 Tingira Road that is compatible with that prevailing in the surrounding
area.

•

The retaining wall is a maximum of 1.2m high and will have no impacts on
adjacent lots or the street. It will assist in improving the usability of the site and
the open space areas.

Stormwater Management Code
Clause E7.7.1 Stormwater Drainage and Disposal
Acceptable Solution A1
Stormwater from new impervious surfaces must be disposed of by gravity to public
stormwater infrastructure.
Performance Criteria P1
Stormwater from new impervious surfaces must be managed by any of the following:
(a) disposed of on-site with soakage devices having regard to the suitability of the
site, the system design and water sensitive urban design principles
(b) collected for re-use on the site;
(c) disposed to public stormwater infrastructure via a pump system which is
designed, maintained and managed to minimise the risk of failure to the
satisfaction of the Council
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Proposal
There is no stormwater main servicing the lot due to the historic development in the
area and the subject lot being adhered to No 18 Tingira Road.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:

2.5

•

The stormwater will be disposed to the public stormwater infrastructure via a
pump system which is designed, maintained and managed to minimise the risk
of failure to the satisfaction of the Council.

•

A suitable condition has been included in the Permit for a stormwater pump
station to be designed and installed including a Part 5 agreement.

Public Consultation and Representations.
The proposal was advertised in accordance with statutory requirements and four
representations were received. The following issues were raised by the representors:
The proposal does not comply with cl.10.42 A1(c) of the Planning Scheme for
frontage setback.
The issue of frontage requirements under cl 10.4.2 A1 is addressed in the report.
The proposal does not comply with cl.10.42 A3 of the Planning Scheme for
building envelope. No shadow diagrams have been provided. Unit 1 will
overshadow the Unit 2 deck and provide bad amenity for the occupant. The Unit
1 deck is close to the side boundary with No 14 Tingira Road (less than 1.5m
setback)
The issue of Building Envelope requirements under cl 10.4.2 A1 is addressed in the
report. In relation to the separation of the two units the proposal complies to cl.10.4.4
– ‘Sunlight to private open space of multiple dwellings’ and cl. 10.4.6 – ‘Privacy for all
dwellings’ in relation to the separation of the units.
In relation to the side setback for the decks the applicant, in response to submissions
and issues raised by Council has submitted amended plans that increased the setbacks
from the side boundary with No 14 Tingira Road to a minimum of 3m. This setback
now complies with cl.10.4.6 - Privacy for all dwellings.
The proposal will impact on the privacy of No 14 Tingira Road and overlook
windows and a balcony. At present the trees on No. 16 provide screening. The
Units should be located to the rear of the lot.
The applicant has lodged amended plans that demonstrate compliance with the
setbacks from the east side boundary with No 14 Tingira Road. The rear of the site is
not able to be utilised due to the drainage easement and the sewer main crossing the
yard.
There is overlooking between the Unit 1 kitchen window and the Unit 2 bedroom
window.
The applicant has submitted amended plans that now comply in relation to the
separation of the units.
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Traffic and Parking Issues including insufficient parking on-site.
The proposal complies with the Parking and Access Code and provides 5 car parking
spaces on site including 1 visitor space.
The application complies to the Parking and Access Code and the street has adequate
capacity for the increase in traffic from the development.
The applicant has submitted amended plans that now comply to the Parking and
Access Code standards.
The proposal will obstruct water views form several properties.
The Planning Scheme has no requirements for views to be protected.
The proposal will result in a change in the zoning criteria for the lot from single
dwelling to two dwelling lot.
The lot and the area are zoned General Residential which allows multiple dwellings as
Permitted uses subject to compliance with the Development Standards.
The sewer line is not properly located on the site and may impact on Unit 2 siting.
The application was referred to TasWater and they have not raised any issues and
provided Council with their Submission to Planning Authority and conditions. Note is
made that if the approved plans for a development are not able to be implemented due
to unforeseen issues an amendment may be required to the Permit.
3. CONCLUSION
The application has been assessed against the Development Standards in the Planning
Scheme. The application compiles to the Acceptable Solutions and Performance Criteria for
the General Residential Zone and relevant Codes and is recommended for approval with
conditions.
4. RECOMMENDATION
That the Planning Authority resolves that the development application for two multiple
dwellings at 16 Tingira Road, Blackmans Bay for Ms A Lim be approved subject to the
following conditions:
1.

Except as otherwise required by this Permit, use and development of the land must be
substantially in accordance with Development Application No DA 2021-578 and Council
Plan Reference No. P3 submitted on 18 January 2022.
This Permit relates to the use of land or buildings irrespective of the applicant or
subsequent occupants, and whoever acts on it must comply with all conditions in this
Permit. Any amendment, variation or extension of this Permit requires further planning
consent of Council.

2.

Landscaping plans must be prepared by a qualified landscape architect or suitably
qualified person knowledgeable in the field and submitted for approval by Council’s
Manager Development Services prior to the issue of a Building Permit.
The landscape plan must be at a suitable scale, and indicate the following:
(a)

outline of the proposed buildings;
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(b)

proposed planting by quantity, genus, species, common name, expected mature
height and plant size;

(c)

existing trees to be retained and proposed measures to be carried out for their
preparation and protection during construction;

(d)

earth shaping proposals, including retaining wall(s);

(e)

fencing, paths and paving (indicating materials and surface finish);and

(f)

the relationship of the plantings to the proposed height of the buildings.

It is recommended that the consideration be given to Council’s Landscape Guidelines
(Preparing a Landscape Plan), which is available on Council’s website.
3.

At least one (1) visitor parking space must be provided for the proposed development.
The visitor parking space must be appropriately signposted and kept available for visitor
parking at all times.

4.

If a strata plan is lodged for the development the plan must include some common
property and the visitor parking space must be contained within the common property
and be accessible through the common property from all units.

5.

The vehicular access must be constructed in accordance with the Tasmanian Standard
Drawings (TSD-RO9, TSD-E01 and TSD-RF01) in standard grey concrete with a
broomed non-slip finish from the kerb crossing layback to the lot boundary. A Permit
to carry out works within a Council road reservation must be obtained prior to any works
commencing within the Council road reservation.

6.

Prior to commencement of on-site works, engineering design drawings must be
submitted to Council for approval. The engineering plans and specifications must be
prepared and certified by a professional Civil Engineer. Plans must be to satisfaction
of the Director Engineering Services and comply with:
•

Tasmanian Standard Drawings

•

Austroads Standards and Australian Standards

•

Australian Rainfall and Runoff Guidelines

The Plans must include, but are not limited to:
(a)

Detailed internal vehicular and pedestrian access, carparking and manoeuvring
areas including:
(i)

Longitudinal and cross sections of the driveway/access road

(ii)

Contours, finish levels and gradients of the driveway/access road

(iii)

Provision of vehicle access (crossovers) with notation to be constructed in
standard grey concrete with a broomed non-slip finish

(iv)

Provision of a visitor parking space between Units 1 & 2

(v)

Signage for visitor spaces and residential spaces

(vi)

Wheel stops for open parking bays (as appropriate)
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(vii) Surface treatment and stormwater drainage
(b)

Design (including supporting documentation and hydraulic calculations) of the
proposed stormwater infrastructure including:
(i)

Layout details

(ii)

Engineering certification from a consultant engineer that the proposed
stormwater pump station for the proposed development is designed in
accordance with Australian Standard AS3500 National Plumbing and
Drainage Code. Supporting documentation with associated hydraulic
calculations must be submitted.

(iii)

Pump station rising main stormwater connection to the existing 300mm
main in Tingira Road

Once endorsed the plans will form part of the permit.
7.

Prior to the permit coming into effect and the commencement of any works on site, the
landowner must enter into Part 5 Agreements under the Land Use Planning and
Approvals Act 1993 with and to the satisfaction of Kingborough Council to maintain the
stormwater pump station. The Part 5 Agreements must include:
(a)

that the costs associated with the installation, maintenance and
monitoring/reporting of the pump station and absorption trenches are to be borne
by the owners utilising the system (no costs are borne by Council);

(b)

that the stormwater pump station including overflow absorption trenches are
maintained in good working order (and serviced in accordance with suppliers
specifications) by the owner/s;

(c)

that an ongoing maintenance document be prepared by a suitably qualified
person for the infrastructure;

(d)

that any future strata subdivision requires the pump station to be located within
common property of the strata subdivision;

(e)

that any overflow absorption trenches are located within a private services
easement in favour of all strata title owner/s;

(f)

that a servicing/maintenance report be provided within a reasonable timeframe
to Council upon request;

(g)

be signed and sealed prior to commencement of works; and

(h)

be submitted to the Land Titles Office with the plan of survey and registered on
the title.

All costs associated with drafting and registering the Part 5 Agreements on the titles
are to be borne by the developer. All terms of these Agreements must be complied
with once executed.
Please note, planning permits containing a requirement for a Part 5 Agreement are not
valid until such time as the Agreement is executed, as specified in the Land Use
Planning and Approvals Act 1993. Therefore, the above Agreement must be executed
prior to commencement of works and registered on the title. The template, and a
checklist for the process of drafting and lodging such an Agreement, may be obtained
from Council’s planning team.
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The construction works must be undertaken in accordance with the approved drawings.
Works must be to the satisfaction and approval of the Executive Manager Engineering
Services and include the following:
(a)

Signage residential carparking spaces as allocated;

(b)

Visitor carparking signs must be installed for visitor carparking spaces;

(c)

Pump station rising main stormwater connection to the existing 300mm main in
Tingira Road as approved.

To reduce the spread of weeds or pathogens, all machinery must take appropriate
hygiene measures prior to entering and leaving the site as per the Tasmanian
Washdown Guidelines for Weed and Disease Control produced by the Department of
Primary Industries, Parks, Water and Environment.
Any imported fill materials must be from a weed and pathogen free source to prevent
introduction of new weeds and pathogens to the area.

10.

All waste material generated by the development or from other sources must be
contained in appropriate building waste containers for periodic removal to a licensed
disposal site. The receptacle must be of a size to adequately contain the amount of
waste generated and must be appropriately located on the subject site and must not
impede residential traffic or parking at any time.

11.

Erosion/siltation infiltration control measures must be applied during construction works
to the satisfaction of the Executive Manager – Engineering Services.

12.

Prior to the occupation of any of the new dwellings the following works must be
completed in accordance with the endorsed plans to the satisfaction of the Council:

13.

(a)

The parking areas (including signage and access);

(b)

The garden and landscape areas;

(c)

Drainage works undertaken and completed; and

(d)

Letterboxes installed.

The conditions as determined by TasWater, and set out in the attached Appendix A,
form part of this permit.
ADVICE

A.

In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this
permit lapses after a period of two years from the date on which it is granted if the use or
development in respect of which it is granted is not substantially commenced within that
period.

B.

The Developer should not allocate any property address numbers for the proposed units.
New property addresses have been allocated as follows:
Unit No.

Allocated Property Address

1

1/16 Tingira Road, Blackmans Bay

2

2/16 Tingira Road, Blackmans Bay
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These numbers must then be referenced on design and As-Constructed drawings as well as
any Strata Plans lodged for sealing.
C.

A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer,
showing the location of the proposed sewer and stormwater house connection drains;
including the pipe sizes, pits and driveway drainage, must be submitted with the application
for Plumbing Permit.

D.

An application for Notifiable Plumbing Work must be lodged with Council before commencing
any work.

E.

The approval in this permit is under the Land Use Planning and Approvals Act 1993 and does
not provide any approvals under other Acts including, but not limited to Building Act 2016,
Urban Drainage Act 2013, Food Act 2003 or Council by-laws.
If your development involves demolition, new buildings or alterations to buildings (including
plumbing works or onsite wastewater treatment) it is likely that you will be required to get
approvals under the Building Act 2016. Change of use, including visitor accommodation,
may also require approval under the Building Act 2016. Advice should be sought from
Council’s Building Department or an independent building surveyor to establish any
requirements.

ATTACHMENTS
1.
2.
3.

Application Plans
Assessment Checklist
TasWater Submission to Planning Authority
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DA-2021-678 - DEVELOPMENT APPLICATION FOR INTENSIFICATION OF WINERY
USE TO ALLOW FOR GROUP DINNERS AND EXTENSION OF HOURS OF
OPERATION AT 11 FLOWERPOT JETTY ROAD, FLOWERPOT

File Number:

DA 2021-678

Author:

Darshini Bangaru, Planning Officer

Authoriser:

Tasha Tyler-Moore, Manager Development Services

Applicant:

Ireneinc Planning

Owner:

Mr M W Hughes

Subject Site:

11 Flowerpot Jetty Road, Flowerpot (CT 154062/3)

Proposal:

Intensification of winery use to allow for group dinners and extension
of hours of operation

Planning Scheme:

Kingborough Interim Planning Scheme 2015

Zoning:

Rural Resource

Codes:

E1.0 Bushfire- Prone Areas
E3.0 Landslide (low- medium)
E6.0 Parking and Access
E7.0 Stormwater Management
E10.0 Biodiversity
E11.0 Waterway and Coastal Protection (class 1- 3)
E16.0 Coastal Erosion Hazard (low)
E23.0 Onsite Wastewater Management
E25.0 Local Development

Use Class/Category:

Resource Processing / Winery

Discretions:

Clause 26.3.3- Discretionary use

Public Notification:

Public advertising was undertaken between 8 January 2022 and 21
January 2022 in accordance with section 57 of the Land Use Planning
and Approvals Act 1993

Representations:

One (1) supporting representation and three (3) objections were
received against the proposal. The objections raised the following
grounds: noise & hours of operation, traffic, road safety and
incremental development of land.

Recommendation:

Approval with Conditions

1.

PROPOSAL
1.1

Description of Proposal
The application is seeking approval for the expansion of the existing winery use to allow
for an evening dinner service and the extension of operating hours of “Mewstone
Wines” at 11 Flowerpot Jetty Road, Flowerpot (the subject site). It is proposed to seat
small groups of 12-24 people for evening dinner, which will be a tailored wine tasting
and food experience via a pre-booking system, at the existing winery. The existing
cellar door, which includes an internal area and an outdoor deck, and the back of house
areas (kitchen, store and bathrooms) would be utilised for the dinner service.
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The service would not be available during daytime operating hours and would not be
available for walk-ins at dinner time. As such, it would not function as a regular
restaurant service. It is proposed that the cellar door be open for this service until 10pm,
and potentially available for 1 -2 sittings per night.
The proposed intensification of use would occur within the existing areas, highlighted
in the image overleaf under Figure 1. No development works are proposed under the
subject application.

Proposed tailored dinner service
within the existing cellar door
area of the winery

Figure 1: Aerial image of the site highlighting the existing cellar door and BOH areas proposed
for the intensification of winery use to allow for evening dinner service

The proposal would not generate the need for additional permanent staff. Currently
operating cellar door sales, and wine tastings will continue as existing during the
daytime.
1.2

Description of Site
The site is legally described as Lot 3 on Sealed Plan 154062, having a total area of
18.49ha. The site is currently occupied by “Mewstone Wines”, used for resource
development purposes (vineyard) and resource processing use (winery). The site has
been utilised for resource development (farming) for a number of years. The winery
was approved in January 2020 under DA-2019-690. The site consists of farm and
storage sheds, two winery buildings and associated infrastructure including access,
parking, wastewater and stormwater management systems. The more recently
constructed winery has a cellar door available for the public, providing wine tastings,
wine sales and small food platters. There is a car parking area which provides 14 car
parking spaces including one accessible car space associated with the winery use. The
site also consists of a dam and approximately 2.5ha of remnant bushland in the southeastern corner.
The site has a medium gradient downslope to the D’Entrecasteaux Channel on the
east. The site is located on the eastern side of Channel Highway with the northern
portion of the western boundary abutting the highway, and two titles and an unformed
road separating the rest of the site from the Highway – a minimum distance of 90m, as
seen in the aerial image of the site under Figure 2 below. The site has views across
the D’Entrecasteaux Channel, with the existing buildings setback over 200m from the
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bank of the water. The site is not visible from Channel Highway due to the gradient of
the land and existing vegetation. The existing buildings are approximately setback
about 50m from Flowerpot Jetty Road. The buildings would be visible from the
D’Entrecasteaux Channel waterway.

Existing winery

Figure 2: Aerial image of the overall site, noting the image is not up-to-date and does
not indicate the recently constructed winery building, seen under Figure 1

The proposed area of the winery subject to this proposal is the cellar door and tasting
area, which includes an internal area and an outdoor deck and back of house
facilities including kitchen, store and bathrooms, highlighted in the floor plan below
under Figure 3.

Figure 3: Floor plan showing the area (highlighted in red) proposed for use under
subject application
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Currently, the winery is approved to have hours of operation for the tasting and cellar
door sales between 10am to 6pm, 7 days per week, apart from when harvesting is
being undertaken then truck movements to and from the site are required to be confined
between 8am to 7pm on weekdays.
1.3

Background
One of the farm sheds was approved at the site under DA-2011-130. A proposal for a
winery and cellar door sales on the subject site was originally approved in 2017 under
DA-2017-458 and then again in 2019 under DA-2019-498, however the owner did not
progress with the approved proposal plans under either of these applications. These
planning permits have now lapsed.
In December 2019, a further new development application DA-2019-690 was lodged
with Council, seeking approval for a winery with tasting, cellar door sales, hardstand
area and car parking. This application was approved in January 2020 and construction
has recently been completed.
In June 2020, a 12m x 8m farm storage shed was approved to the west of the winery
building under DA-2020-185. More recently in March 2021, a new development
application DA-2021-114 was submitted to Council seeking approval for a dwelling and
an outbuilding. However, this application as currently on hold as further information has
been requested by Council.

2. ASSESSMENT
2.1

State Policies and Act Objectives
The provisions of the Planning Scheme, including the zones and codes overlays, are
derived from State Policies and the approval of the Scheme by the Planning Minister
on the basis it is compliant with those policies. On that basis a separate assessment
against those policies is not required. The proposal is consistent with the objectives of
Schedule 1 of the Land Use Planning and Approvals Act 1993.
The proposal is consistent with the outcomes of the State Policies, including those of
the Coastal Policy.

2.2

Strategic Planning
The relevant strategies associated with the Scheme are as follows:
Zone Purpose Statements of the Rural Resource zone
The relevant zone purpose statements of the Rural Resource zone are to:
26.1.1.1 To provide for the sustainable use or development of resources for
agriculture, aquaculture, forestry, mining and other primary industries,
including opportunities for resource processing.
26.1.1.2 To provide for other use or development that does not constrain or conflict
with resource development uses.
26.1.1.3 To provide for non-agricultural use or development, such as recreation,
conservation, tourism and retailing, where it supports existing agriculture,
aquaculture, forestry, mining and other primary industries.
26.1.1.4 To allow for residential and other uses not necessary to support agriculture,
aquaculture and other primary industries provided that such uses do not:
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a)

fetter existing or potential rural resource use and development on other
land;

b)

add to the need to provide services or infrastructure or to upgrade
existing infrastructure;

c)

contribute to the incremental loss of productive rural resources.

26.1.1.5 To provide for protection of rural land so future resource development
opportunities are no lost.
26.1.1.6 To ensure development respects and protects the natural and landscape
values on the land.
Clauses 26.1.2 and 26.1.3 – Local Area Objectives and Desired Future Character
Statements
The Scheme details separate Local Area Objectives and Desired Future Character
Statements for the main towns in the municipal area. The Scheme does not have any
Local Area Objectives and Desired Future Character Statements for the Flowerpot
area.
Response: The proposal complies with the above-mentioned Zone Purpose
Statements as follows. The site is currently used for Resource Development of
grapevines (agricultural use) and Resource Processing (winery use). The proposed
intensification of use of the winery to allow for tailored wine tasting and food experience
in the evening, would be complementary and supportive of the existing winery and
agricultural use. The tailored dinner service would be available for only small groups of
maximum 24 persons, via a pre-booking system. The proposed scale is cognisant of
the location and within existing development and utilising existing infrastructure.
Therefore, there will be no conflict or constrain to the operation of the agricultural and
winery use, nor unreasonably convert agricultural land.
2.3

Statutory Planning
The use is categorised as Resource Processing (winery) under the Scheme, which is
a use that requires discretionary assessment in the Rural Resource Zone.
Resource Processing is defined under the Scheme as “use of land for treating,
processing or packing plant or animal resources. Examples include an abattoir, animal
saleyard, cheese factory, fish processing, milk processing, winery and sawmilling.”
Clause 4.1 of the Scheme defines winery as “use of land for the manufacture of
vineyard products and if land is so used, includes the display and sale of vineyard
products, and the preparation and sale of food and drink for consumption on the
premises.” It is considered the proposal is small scale, and ancillary to the winery use,
given it is not intended to operate as a regular restaurant, rather it would complement
the winery use. It is not anticipated that it is of a scale and nature to be classed as a
separate “food services” use class.
Noting, Resource Processing (winery) use is an existing approved use for the site.
Clause 9.2.1 of the Scheme says, “proposals for development (excluding subdivision),
associated with a use class specified in an applicable Use Table, as a discretionary
use, must be considered as if that use class had permitted status in that Use Table,
where the proposal for development does not establish a new use, or substantially
intensify the use.” This clause does not apply to the subject proposal, as no
development is proposed.
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Furthermore, the zone use standards under Clause 26.2 stipulates no permit is required
for any permitted use if replacing an existing use on the site and there is no associated
development requiring a permit. As noted above, Resource Processing use class has
a discretionary status under the zone.
While the proposal does not include a change of use, or proposed development works,
it represents the intensification and change of the nature of use of winery through the
extension of operating hours and the intensification of the preparation and sale of food
and wine at the winery.
Council's assessment of this proposal should also consider the issues raised in the
representations, the outcomes of any relevant State Policies and the objectives of
Schedule 1 of the Land Use Planning and Approvals Act 1993.
2.4

Use and Development Standards
The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist
in Attachment 1), with the exception of the following:
Rural Resource Zone
Clause 26.3.3 Discretionary Use
Acceptable Solution
A1
No acceptable solution.
Performance Criteria
P1
A discretionary non-agricultural use must not conflict with or fetter agricultural use on
the site or adjoining land having regard to all of the following:
a) the characteristics of the proposed non-agricultural use;
b) the characteristics of the existing or likely agricultural use;
c) setback to site boundaries and separation distance between the proposed
non-agricultural use and existing or likely agricultural use;
d) any characteristics of the site and adjoining land that would buffer the
proposed non-agricultural use from the adverse impacts on amenity from
existing or likely agricultural use.
Proposal
Resource processing has a discretionary status under the Rural Resource zone.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The proposed intensification of the winery use would complement the existing
agricultural use of the site. As discussed above, the proposal represents an
intensification of the existing use of the cellar door through an extension to the
hours of operation and the type of service offered by ‘Mewstone Wines’. It is
proposed the cellar door be open for a tailored wine and dine option between
6pm – 10pm for small groups of 12- 24 persons. Pre-bookings will be required,
and this service will not be available for walk-ins like a regular restaurant.

•

No alterations are proposed to the currently operating wine tasting and cellar door
sales which is approved to be open between 10am to 6pm, 7 days per week.
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•

No additional development works are proposed/required to facilitate the proposal.
No additional parking will be required as there is no change to the floor area of
the winery. There are currently 14 on-site parking spaces, including 1 accessible
space, which would be available for the patrons booked for the evening wine and
dine service.

•

The existing agricultural use would not be impacted by the proposed
intensification of winery use / extension of operating hours. The cellar door is
situated within the south-western corner of the site and is co-located with the
other buildings including the winery and the farm sheds. The proposed extension
of operating hours occurs outside of the normal operating hours of the vineyard.

•

The cellar door is located 36m from the western boundary, 40m from the nearest
southern boundary and over 400m from the northernmost boundary and at least
200m from the eastern boundary. The surrounding land is also zoned Rural
Resource and has a range of land uses including residential, rural (livestock,
orchard etc) activities, occasional visitor accommodation etc. There is a currently
operating orchard located at 10 Beadles Road, which is on the western side of
the Channel Highway, at least 100m from the Cellar Door. An aerial image
showing the surround land uses and topography of the area is shown overleaf
under Figure 4.

•

Given the location of the cellar door, existing vegetation buffer between lots,
topography of the area with the subject site on a downslope, and vast building
separations, it is highly unlikely the proposed intensification of winery (cellar door)
use or the extension of hours of operation will adversely impact on any existing
or likely agricultural uses on the adjoining lots, or other lots in the area.

•

Therefore, it is considered the proposal would not conflict with or fetter existing
or likely agricultural use(s) on the site or adjoining lands.

Subject site

Location of
cellar door

Figure 4: Surrounding land uses, topography, existing vegetation
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Public Consultation and Representations
The application was advertised in accordance with the requirements of s.57 of the Land
Use Planning and Approvals Act 1993 (from 8 January 2022 to 21 January 2022). Four
representations were received during the public exhibition period, three of which were
objections and one supporting representation. The following issues were raised by the
three objections:
2.5.1

Noise and hours of operation
One objector raised concerns about any exterior sound system playing after
9pm. Two other objectors pointed the additional patrons and vehicles, leaving
around dinner and after 10:00pm, will cause extra noise at an unsuitable time.
One of the objections pointed that the proposal is not in keeping with the rural,
residential nature of the district. The day to day running of the winery already
involves noise from vehicles and farm machinery during the daytime. This
development would mean additional noise from visitor vehicles both arriving
and departing up to 10pm which would adversely impact on residents
expecting to enjoy a peaceful evening mealtimes and bedtime.
Response: The subject land and surrounding lands are zoned Rural Resource.
As discussed in the previous sections of this report, the zone purpose
statements stipulate the land is used for development of resources for
agriculture and include resource processing opportunities. A winery and
associated agricultural use of the land, is suitable for the zoning of this land.
Noise generated from the farming or resource processing use, such as noise
from vehicles and machinery is not atypical for land zoned Rural Resource.
Winey use, by definition, as discussed above, allows for food service.
There are no use standards that stipulate standards for hours of operation
within the Rural Resource zone. It is unlikely that vehicles departing would
create unreasonable noise impacts to the surrounding lots given the likely
limited number of vehicles and the distance of the venue from the boundaries
broadly.
Furthermore, the application and the representations were reviewed by
Council’s Environmental Health Officer who has advised that there are no use
standards to assess noise in the Rural Resource zone. The dining area faces
east, towards the Channel, and away from nearby residences, and given the
group size is proposed to be less than 24, it is unlikely there would be
significant noise impacts. A condition is recommended in any permit issued
prohibiting the use of noise amplifying equipment between 9pm – 10am.

2.5.2

Increased traffic
The three objections raised concerns relating to unacceptable increases in
traffic.
Response: The application and the representations were reviewed by
Council’s Development Engineer who has advised that the group wine and
dining service will be available for a maximum of 24 patrons with potentially 2
sessions per night, dependant on the demand. Given the rural location of the
site and nature of pre-booking required, it is highly likely that the patrons will
arrive with some level of car sharing. It is anticipated that proposed
intensification of use may be expected to generate a maximum additional
traffic movements of 40 vehicles that would occur in the evening/night-time.
The existing traffic movements are estimated to be up to 408 vehicles/day.
This represents an increase less than 10%.
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Given the scale and nature of the proposal, there would not be any
unreasonable impacts caused due to traffic increase.
A condition is recommended to ensure hours of operation do not extend
beyond 10pm and seating no more than 24 patrons per dinner session.
2.5.3

Road safety
The three objections raised concerns relating to the safety and limited visibility
of the intersection of the Channel Highway and Flowerpot Jetty Road. They
raised that this imposes a danger to tourists and guests of the winery,
unfamiliar with the local road and traffic conditions, while travelling at high
speed along the Highway. One objector raised that Council should consider
sealing Flowerpot Jetty Road, after the highway, as it would become one of
the most trafficked roads in this part of the Channel.
Response: Council’s Development Engineer has advised that the safety of the
Flowerpot Jetty Road and Channel Highway intersection was addressed with
the previous application and approval for the winery under DA-2019-690. A
Traffic Impact analysis was submitted with that application and the installation
of intersection warning signage was included as a condition of approval,
subject to further approvals from the Department of State Growth. This was
the recommendation of the Traffic Impact Analysis report that was submitted
with DA-2019-690.
Furthermore, as discussed above, the increase in traffic during the evening/
night-time is not considered to be significant and sealing of Flowerpot Jetty
Road (approximately <100m from the Highway to the subject property) at this
stage is not deemed necessary. It is to be noted, the turn-off from the
Highway onto Flowerpot Jetty Road is currently sealed, and a passing bay has
been constructed along this road has adjacent to the subject property, as
per the condition of approval for the winery under DA-2019-690. These
existing arrangements would be adequate for the additional evening time
traffic.

2.5.4

Incremental intensification of use of land
One of the objectors raised concerns that the use of land was being
incrementally increased from operating as a vineyard with a modest farm shed
(not open to public), to then operating as a cellar door (initially with no food
service), then providing wine tasting and food, to now seeking approval for the
extension to the hours of operation and food service late into the night. There
is an emerging pattern, proceeding to further development of land and a line
must be drawn.
Response: Given the zoning of the land and site area, the use of the land for
farming and resource processing, is not considered unreasonable, subject to
compliance with the applicable Scheme standards. Resource processing
(winery) use has a discretionary status in the zone. Winery use, by definition,
allows for the sale of food. No additional development is proposed under this
application. As per the above assessment, the proposed expansion of the use
meets the requirements of the performance criteria in this case, as it does not
fetter with any agricultural land.
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Other Matters
Title easements/ covenants:
The site is subject to the following as listed under CT 154062/3:
-

Fencing provision; and

-

Part 5 Agreement, Dealing No. C849434, relating to removal of fence in Council
road reservations.

Fencing provision: This covenant exempts the vendor from being required to fence. No
fencing is impacted by the proposed intensification of use.
Part 5 Agreement: There are some existing boundary fences that encroach onto
Council Road reservations and this agreement gives Council the ability to access or
remove these fences. The proposal would not impact on this agreement.
Advice on signage
While the application does not mention any additional signage, an advice clause is
recommended in any permit issued that no approval is granted for any additional
signage.
3. CONCLUSION
The application has been assessed against the applicable Standards in the Kingborough
Interim Planning Scheme 2015 (the Scheme). While there may be some additional impacts
on adjacent properties, and other lots in the area, these impacts would not be unreasonable.
The application complies with the relevant Acceptable Solutions and Performance Criteria of
the Scheme. It is therefore recommended that a planning permit be granted subject to
standard conditions and other conditions reflecting the above discussion.
4. RECOMMENDATION
That the Planning Authority resolves that the development application for intensification of
winery use to allow for group dinners and extension of hours of operation at 11 Flowerpot
Jetty Road, Flowerpot for Ireneinc Planning be approved subject to the following conditions:
1.

Except as otherwise required by this Permit, use of the land must be substantially in
accordance with Development Application No. DA-2021-678 and within the existing
development shown under Council Plan Reference No. P1 submitted on 26 November
2021. No works are approved under this permit.
This Permit relates to the use of land or buildings irrespective of the applicant or
subsequent occupants, and whoever acts on it must comply with all conditions in this
Permit. Any amendment, variation or extension of this Permit requires further planning
consent of Council.

2.

The operating hours for the evening wine and dine experience within the cellar door
area must be confined to 6pm – 10pm, 7 days per week.

3.

The maximum capacity for seating of patrons for the evening wine and dine experience
must be no more than 24 persons. Walk-ins for this dinner service is not permitted
under this permit, and the cellar door must not be used like a regular restaurant service.

4.

Noise amplification equipment (including speakers) must not be used between the
hours of 9:00pm – 10:00am.
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ADVICE
A.

In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this
permit lapses after a period of two years from the date on which it is granted if the use
or development in respect of which it is granted is not substantially commenced within
that period.

B.

Prior to serving meals (other than food platters) to guests, an amended unconditional
food business registration certificate is required to be issued to Council. Council’s
Environmental Services department can be contacted on 6211 8255 for information
regarding any additional kitchen fit-out requirements that may be required to be
completed prior to issuing an unconditional food business registration certificate.

C.

No signage is approved as part of this permit. It is recommended to seek advice from
Council regarding approvals that may be required for any future additional signage.

ATTACHMENTS
1.
2.

Assessment Checklist
Plans of existing winery (no works proposed)

Page 117

Ordinary Council Meeting Agenda No. 3

21 February 2022

Page 118

Ordinary Council Meeting Agenda No. 3

21 February 2022

Page 119

Ordinary Council Meeting Agenda No. 3

21 February 2022

Page 120

Ordinary Council Meeting Agenda No. 3

21 February 2022

Page 121

Ordinary Council Meeting Agenda No. 3

21 February 2022

Page 122

Ordinary Council Meeting Agenda No. 3

21 February 2022

PLANNING AUTHORITY SESSION ADJOURNS
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OPEN SESSION RESUMES
14

PETITIONS STILL BEING ACTIONED

There are no petitions still being actioned.

15

PETITIONS RECEIVED IN LAST PERIOD

At the time the Agenda was compiled no Petitions had been received.

16

OFFICERS REPORTS TO COUNCIL

16.1

KINGBOROUGH CYCLING STRATEGY 2021-2030

File Number:

28.250

Author:

Anthony Verdouw, Executive Officer Engineering Services

Authoriser:

David Reeve, Director Engineering Services

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

3.

The purpose of this report is to present the Kingborough Cycling Strategy 2021-2030
for final Council endorsement following a community consultation period.

BACKGROUND
2.1

On 18 October 2021 Council endorsed the Draft Kingborough Cycling Strategy 20212030 for community consultation and feedback.

2.2

The draft strategy and subsequent network maps were published for consultation
between 19 October 2021 to 20 December 2021.

2.3

All feedback received has now been reviewed and collated and subsequent minor
amendments have been made to the strategy and the proposed network maps.

STATUTORY REQUIREMENTS
3.1

4.

Deliver quality infrastructure and services.
Infrastructure development and service delivery are underpinned by
strategic planning to cater for the needs of a growing population.

PURPOSE
1.1

2.

2
2.2

General responsibilities for local highways as per Section 21 Local Government
(Highways) Act 1982.

DISCUSSION
4.1

Community consultation for the draft cycling strategy was undertaken between 19
October 2021 and 20 December 2021. An engagement page was published on
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Council’s website and the strategy and associated documents were available to view
and download. Feedback was sought via either a survey or written responses.
4.2

The community consultation was promoted via social media and local print media.

4.3

During the consultation 217 respondents completed the survey and 23 respondents
provided written feedback.

4.4

A comprehensive report on the survey feedback was completed by consultant Zencity
and is attached for reference. Key findings from the survey are summarised below:
•

Nearly two-thirds (64%) of respondents endorsed the objectives and actions
identified in the strategy.

•

A majority of respondents (56%) agreed with the routes identified in the proposed
cycling network.

•

More than half the respondents were active cyclists, riding their bike at least once
a week, primarily for recreation and fitness cycling purposes.

•

The survey affirms that many cyclists are concerned about the safety of riding onroad in many areas throughout Kingborough and would like to see more bike
lanes or more separated/shared paths.
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Respondents identified Kingston to Margate as by far the highest priority cycling
link for safety improvements and off-road/separated options.

Feedback was overall supportive of the draft cycling strategy and no major
amendments have been made. The below outlines the main textual amendments to the
strategy after reviewing the feedback:
4.5.1 Some respondents noted that there should be more information in the strategy
regarding ongoing evaluation and review of the proposed strategy actions. A brief
evaluation and review section has now been incorporated (page 8).
4.5.2 The Tasmanian Active Living Coalition provided feedback and noted that the
strong connections between the strategy and broader health and wellbeing
initiatives should be acknowledged. A brief acknowledgement of these broader
health and wellbeing connections has been noted and helps reinforce the
strategic objectives (page 10).
4.5.3 It was noted that the Channel Trail concept should be emphasised as a flagship
aspirational cycling project for the municipality. Some brief text explaining the
project concept and the significance of the project has been added (page 13).

4.6

Additionally, some minor amendments have been made to the proposed network maps
following feedback, as outlined below:
4.6.1 Concerns and objections were raised by the Kingston Beach Golf Club and
numerous club members regarding the network map indicating a shared path on
private land on the northern side of Browns River. The club encouraged members
to comment on the strategy or complete the survey based on opposition to the
proposed path. Staff replied to written correspondence on this matter clarifying
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that the map provided a conceptual alignment and further feasibility studies were
required for the project to determine the most suitable alignment. At the feasibility
stage comprehensive stakeholder engagement would also occur for such a
significant project. In response to the feedback, a Kingston to Kingston Beach
shared path link has been conceptually remapped via Beach Road (page 23).
4.6.2 A property owner between Margate and Kingston also indicated concerns about
a proposed shared path impacting their property and native vegetation. Where
possible the conceptual proposed network map has been amended to utilise
Crown Land in this area and the feasibility stage of this project would assess all
possible route alignments, environmental considerations and include
comprehensive stakeholder engagement (page 22).
4.6.3 It was identified that the strategy should support an off-road connection between
Huntingfield and the Whitewater Creek subdivision, with consideration of the new
park and ride facilities under construction at Huntingfield. An aspirational link
connecting the Spring Farm Track to Huntingfield has now been included (page
23).
5.

6.

FINANCE
5.1

There are cost implications associated with the actions and projects recommended in
the cycling strategy which will need to be considered on a case-by-case basis, with
external funding opportunities pursued where possible.

5.2

It should also be noted that some actions and projects relate to State Road reservations
and would require Department of State Growth endorsement and funding.

ENVIRONMENT
6.1

7.

8.

COMMUNICATION AND CONSULTATION
7.1

As outlined above, the Draft Kingborough Cycling Strategy 2021-2030 and subsequent
network maps were published for community consultation between 19 October 2021 to
20 December 2021. A final version of the strategy is now provided for endorsement
following a review of all feedback received.

7.2

Survey respondents who provided an email contact and indicated they would like to
hear updates regarding the strategy will be notified of Council’s decision and the
outcomes from the consultation.

RISK
8.1

9.

Improving cycling infrastructure, advocacy, and culture in Kingborough will assist
minimising traffic congestion by providing alternative active transport options. Cycling
is also a zero-emission transport option that promotes healthy and active lifestyles.

There are no immediate risks identified with the endorsement of a cycling strategy for
Kingborough. An endorsed strategy will clearly outline Council’s vision and position
regarding cycling in the municipality and the future provision and prioritisation of cycling
related projects and infrastructure.

CONCLUSION
9.1

The Kingborough Cycling Strategy 2021-2030 will form an integral part of the transport,
planning and recreational strategies for the future development and capital works
program for Kingborough.
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9.2

Feedback from 217 community respondents via a survey and 23 written responses
indicated overall support and endorsement for the Draft Kingborough Cycling Strategy.
However, several key concerns were raised, mainly around the proposed aspirational
network maps, and these have been addressed where possible in the amended
strategy.

9.3

The cycling strategy attached to this report has been amended following community
consultation and subsequent review of all feedback. It is recommended that Council
now endorse and formalise the strategy for the municipality.

RECOMMENDATION
That Council endorse the attached Kingborough Cycling Strategy 2021-2030.

ATTACHMENTS
1.
2.
3.

Cycling Strategy Consultation Report - Zencity
Kingborough Cycling Strategy 2021-2030
Appendix 1: Kingborough Cycling Data and Infrastructure Typologies
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16.2

POLICY 3.7 PURCHASING POLICY AND 3.12 CODE FOR TENDERS AND
CONTRACTS

File Number:

12.85 12.136

Author:

Mark Ballard, Procurement and Corporate Risk Management Coordinator

Authoriser:

John Breen, Chief Financial Officer

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

2
2.2
2.4

1.

PURPOSE
1.1

2.

3.

4.

Deliver quality infrastructure and services.
Infrastructure development and service delivery are underpinned by
strategic planning to cater for the needs of a growing population.
The organisation has a corporate culture that delivers quality
customer service, encourages innovation and has high standards of
accountability.

To consider updating Policy 3.7 – Purchasing Policy and Policy 3.12 – Code for
Tenders and Contracts with the changes detailed within this report.

BACKGROUND
2.1

Council’s Purchasing Policy covers procurement of goods and services of any value,
including market testing and approval authorities. The Code for Tenders and Contracts
is restricted to public tendering and contract formation requirements for procurement of
goods and services exceeding the Prescribed Amount

2.2

Council’s current published Purchasing Policy and Code for Tenders and Contracts
were adopted in January 2020 (Minute C85/2-2020) and were due for review in January
2022.

2.3

The Local Government Association of Tasmania (LGAT) released a model code for the
Code for Tenders and Contracts in November 2021.

STATUTORY REQUIREMENTS
3.1

The Local Government Act 1993 and Local Government (General) Regulations 2015
set an amount above which councils are required to seek public tenders, prescribe
certain situations where the public tenders are not required, and require councils to
adopt a Code for Tenders and Contracts setting out how public tenders will be
managed.

3.2

There are no explicit legislative requirements for Council to adopt a Purchasing Policy,
however a number of legislative obligations apply to Purchasing activities and are best
articulated through a specific Purchasing Policy. Council’s Purchasing Policy (existing
and updated) include some legislated Code for Tenders and Contracts requirements
that better align with the content of the Purchasing Policy which generally addresses
lower value/lower risk purchases.

DISCUSSION
4.1

Alignment of the Code for Tenders and Contracts with the LGAT model code has
increased the overall size of the revised policy and the document should be best viewed
as a completely new policy due to the additional clauses contained within this revision,
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which directly reflects the wording of the Regulations. As a result, tracked changes for
this policy have not been included with this agenda item.
4.2

Changes made to the Code for Tenders and Contracts, in addition to applying the LGAT
Model Code, include the following:4.2.1 Adding a definition of “Value for Money” which was absent from the current
policy.
4.2.2 Deleting the section called “Common-use Contract Register” as it was not
referred to in the Regulations and was essentially the same as a Multiple-use
Register.
4.2.3 Clarifying that Multiple-use Registers were subject to the full procurement
procedures, including open public tendering, reporting to Council and Annual
Statutory Reporting where the total procurement value for that category of work
exceeds the statutory limits of $100,000 (Reg 29(3)) and $250,000 (Regs 23
and 29(1)). Suppliers falling into this category will also be required to enter in
term contracts with Council for the supply at their tendered rates.
4.2.4 Stating that non-conforming tenders would only be considered where a fully
conforming tender is also submitted.
4.2.5 Requiring the parties to a tender to respect copyright and intellectual property.
4.2.6 Requiring that for High Value/High Risk procurements that a project plan and
risk assessment be prepared as part of the procurement process.
4.2.7 Requiring that the procurement process be fully documented to meet the
requirements of the Archives Act.

4.3

Fewer changes have been made to the Purchasing Policy, but the key differences are:4.3.1 Adding a definition of “Value for Money” which was absent from the current
policy.
4.3.2 Providing for debriefing of unsuccessful suppliers for purchases below the
Prescribed Amount of $250,000.
4.3.3 Clarifying that the General Manager’s delegated authority to dispense with
public tenders only applies to emergency situations as set out in Regulation
27(a).
4.3.4 Tracked changes for this policy are included as part of this agenda item.

5.

FINANCE
5.1

6.

ENVIRONMENT
6.1

7.

The changes included in the updated Purchasing Policy and Code for Tenders and
Contracts are not expected to have any adverse impacts on adopted estimates.

No environmental impacts arising from the recommended changes have been
identified.

COMMUNICATION AND CONSULTATION
7.1

Members of Council’s Executive Management Team have been involved in the review
of the two policies.
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8.

7.2

LGAT has also provided some assistance and feedback.

7.3

The updated Purchasing Policy and Code for Tenders and Contracts, once adopted by
Council, will be made available to the public through Council’s website to replace the
current versions.

7.4

Council staff involved in procurement will be informed about the changes through
normal communications channels. It is anticipated that there will be a need for some
informal training due to staff turnover and the changes proposed to both policies.

RISK
8.1

9.

CONCLUSION
9.1

10.

The changes made in the recommended Purchasing Policy and Code for Tenders and
Contracts will not increase any risks to Council, and in fact are expected to clarify
potential areas of confusion, as well as improving compliance with the Regulations.

The recommended changes introduce refinements intended to continuously improve
Council’s purchasing policies and procedures.

RECOMMENDATION
That Council adopts the updated Purchasing Policy 3.7 and the updated Code for Tenders
and Contracts Policy 3.12.

ATTACHMENTS
1.
2.
3.

Existing Policy 3.7 - Purchasing Policy with Track Changes
Updated Policy 3.7 - Purchasing Policy for Approval
Updated Policy 3.12 - Code for Tenders and Contracts for approval
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16.3

FINANCIAL REPORT - JANUARY 2022

File Number:

10.47

Author:

John Breen, Chief Financial Officer

Authoriser:

Gary Arnold, General Manager

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

The attached report has been prepared based on current information with estimates
being used where final information is not available.

STATUTORY REQUIREMENTS
3.1

4.

The purpose of this report is to provide the January 2022 financial report information to
Council for review.

BACKGROUND
2.1

3.

Deliver quality infrastructure and services.
The organisation has a corporate culture that delivers quality
customer service, encourages innovation and has high standards of
accountability.

PURPOSE
1.1

2.

2
2.4

There are no specific requirements under the Local Government Act 1993 regarding
financial reporting, however best practice would indicate that a monthly financial report
is required to enable adequate governance of financial information.

DISCUSSION
4.1

The Summary Operating Statement contains several variances to the original budget.
The following are the major variances and explanations:
•

User fees are $101k over budget primarily due to property revenue of $53k over
budget the majority of which relates to rental income at the Depot for providing
space to store Metro buses. The Community Hub venue hire income is $28k over
budget from the vaccination program hire income.

•

Grants Recurrent are $440k over budget primarily due to grant income carried
forward from 2020/21 under the new accounting standards. This income will be
matched with expenditure in 2021/22. In addition, the financial assistance grant
for 2021/22 will be around $150k over budget due to changes in allocation
between Councils and we have received $94k in Local Roads and Community
Infrastructure operational grant funds and $50k for a netball feasibility study.

•

Contributions – Cash is $228k over budget due to the contribution to public open
space (POS) of $207k from the Spring Farm subdivision.

•

Other income is $246k over budget primarily due to Private Works revenue of
$170k over budget for works undertaken on behalf of the state government on
Bruny Island. Council was also in receipt of $42k in insurance revenue to settle
the claim relating to the flood damage at the Civic Centre.

•

Employee costs are $97k over budget primarily due to the reduction in the
provision for annual leave as a result of employees taking substantial annual
leave in the month of January 2022.
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4.2
5.

Grants Capital is under budget by $480k. This is due to a delay in the receipt of
the next funding allocation of $2m under the city deal which is expected to be
received in April 2022. Offsetting this is grant expenditure being carried forward
from 2020/21, predominately for funds under the city deal grant. In addition, grant
funds have been received for the Beach Road footpath ($340k) and the Van
Morey Road safety improvements ($170k).

Council’s cash and investments amount to $20.1m at the end of January, which is up
$9.2 from the January 2021 figure. Borrowing of $22.3 million offset this amount.

Council’s underlying surplus for January 2022 is $12.0 million, which is a $0.20m
favourable variance on the budget for 2021/22. The forecast underlying deficit has been
reduced by $0.10m to $0.50 million for the year.

There are no environmental issues associated with this matter.

The financial results for January 2022 are available for public scrutiny in the Council
meeting agenda.

There is a risk in continuing to deliver underlying deficits due to diminishing cash
reserves. It is important to move to an underlying surplus as quickly as possible and
the Long-Term Financial Plan provides a plan to achieve this outcome in 2022/23.

CONCLUSION
9.1

10.

•

RISK
8.1

9.

Other expenses are $102 over budget due primarily to the cost of the recent
Council by-election of which $87k was expensed to 2021/22. The payment of rate
remissions is $27k over budget which is slightly under the $38k rate remission
reimbursements.

COMMUNICATION AND CONSULTATION
7.1

8.

•

ENVIRONMENT
6.1

7.

Materials and Services are $801k over budget primarily due to maintenance
activities undertaken by the works area funded by grant funds under the LRCI
program ($110k), the Bruny Island Boat Shed protection grant ($85K) and private
works ($95k) which is funded through other income. In addition, road works on
unsealed roads required to repair storm damage has resulted in a $353k negative
variance in Transport activity costs. This negative variance is expected to be
substantially recouped over the remainder of the year.

FINANCE
5.1

6.

•

Council is on track to deliver a result that is better than the forecast budget underlying
deficit.

RECOMMENDATION
That Council endorses the attached Financial Report at 31 January 2022.

ATTACHMENTS
1.
2.

Financial Report - January 2022
Capital Expenditure Report - January 2022
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17

21 February 2022

NOTICES OF MOTION

At the time the Agenda was compiled there were no Notices of Motion received.

18

CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION

RECOMMENDATION
That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council,
by absolute majority, move into closed session to consider the following items:
Confirmation of Minutes
Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of
the minutes.

Applications for Leave of Absence
Regulation 15(2)(h) applications by councillors for a leave of absence

Lawless Road extension and Kaoota Tramway Track Car Parking
Regulation 15(2)(f) proposals for the council to acquire land or an interest in the land or for the disposal of
land.

Delegated Authority Rates
Regulation 15(2)(g) information of a personal and confidential nature or information provided to the council
on the condition it is kept confidential.

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy,
recording of the open session of the meeting will now cease.
Open Session of Council adjourned at

OPEN SESSION ADJOURNS
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OPEN SESSION RESUMES

RECOMMENDATION
The Closed Session of Council having met and dealt with its business resolves to report that it has
determined the following:
Item

Decision

Confirmation of Minutes
Applications for Leave of Absence
Lawless Road extension and Kaoota Tramway Track carParking
Delegated Authority Rates

CLOSURE
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APPENDIX
A

Mayor's Activities 22 December 2021 to 15 February 2022

B

Councillor Allowance and Expenses December 2021

C

Councillor Attendance at Meetings and Workshop 1 July 2021 - 31 December 2021

D

Donations to December 2021

E

Calendar

F

Forward Agenda
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MAYOR'S ACTIVITIES 22 DECEMBER 2021 TO 15 FEBRUARY 2022

Date

Place

Meeting/Activity

8 January

Kingston

Present 2022 Kingborough Awards

12 January

Online

Attended Kingston Revitalisation Steering Committee

14 January

Online

Met with Primary Health Tasmania representatives re lack
of youth mental health services in Kingborough – with Dr
Katrena Stephenson.

17 January

Civic Centre

Met with Red Cross to receive Kingborough Council Awards
in the Blood Challenge

17 January

Online

Chaired Council Meeting

22 Jan – 30 Jan

Annual Leave

2 February

Glenorchy

Attended Greater Hobart Mayors Forum – with the General
Manager, Gary Arnold.

2 February

Hobart

Met with Raj Chopra, Founder of the Intercultural Sports
League (ICSL)

4 February

Civic Centre

Met with Sajini Sumar to discuss proposed event in
Kingborough for International Womens Day in March 2022

4 February

Leslie Vale

Attended celebration event for announcement of Leslie Vale
oval as home ground for the ICSL.

5 February

Margate

Welcomed participants in the Vietnam Veterans & Veterans
Motorcycle Club to start of their fundraising car and bike
rally from Dru Point through the Channel.

7 February

Online

Chaired Council Meeting

9 February

Civic Centre

Met with Penny McShane and Mark Drury of the Jetty
Project with Deputy Mayor Cr Jo Westwood.

9 February

Civic Centre

Induction session for five new members of the Disability
Inclusion and Access Advisory Committee

9 February

Civic Centre

Chaired Disability
Committee

Inclusion

and

Access

Advisory
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COUNCILLOR ALLOWANCES AND EXPENSES DECEMBER 2021
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COUNCILLOR ATTENDANCE AT MEETINGS AND WORKSHOP 1 JULY 2021 - 31 DECEMBER 2021

Council

Special Meetings

Audit Panel

Workshops

Leave of Absence Approved during
the period

Number Number Number Number Number Number Number Number
Held Attended Held Attended Held Attended Held Attended
3

12

11

22/1/2022 - 30/1/2022

3

12

10

20/09/2021; 25/10/2021 - 5/11/2021;
3/1/2022 - 25/1/2022

1

3

12

11

23/9/2021 - 1/10/2021; 2/10/2021 4/10/2021

1

1

3

12

12

13

1

1

3

12

11

12

12

1

1

3

12

11

Cr David Grace

14

8

1

1

3

12

5

22/9/2021 - 29/11/2021

Cr Amanda Midgley

14

12

1

3

12

12

8/7/2021 - 15/7/2021; 1/10/2021 7/10/2021; 15/1/2022 - 29/1/2022

Cr Christian Street *

14

13

1

12

11

Cr Steve Wass

14

14

1

12

9

Mayor Cr Paula Wriedt

14

14

1

Deputy Mayor Cr Jo
Westwood

14

12

1

Cr Sue Bastone

14

13

1

Cr Gideon Cordover

14

14

Cr Flora Fox *

14

Cr Clare Glade-Wright

1

(wef 26/7/21)

2

(wef 26/7/21)

1

3
3

2

* Audit Panel Member
Note: Special Meetings also includes the Annual General Meeting
Council Minute C390/14-12 determined that Councillor Attendance and Approved Leave of Absences be reported.
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DONATIONS TO DECEMBER 2021
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