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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is 
given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice must 
not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the question 
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as 
soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 2 May 2022 at 5.30pm 

 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders 
past and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors:  

Mayor Councillor P Wriedt 
Deputy Mayor Councillor J Westwood 
Councillor S Bastone 
Councillor G Cordover 
Councillor F Fox 
Councillor C Glade-Wright 
Councillor C Street 
Councillor S Wass 

4 APOLOGIES 

Councillor D Grace 
Councillor A Midgley 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No. 7 held on 20 April 2022 be 
confirmed as a true record. 

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

There have been no workshops held. 
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

10.1 Beach Matting, Kingston Beach 

Mr Roger Tonge submitted the following question on notice: 

1) Can Council advise why the provision of Beach Matting was not part of the original 
submission to Council when considering the construction of the new $200,000 mobility 
access ramp.  

2) Currently the new ramp is a “ramp to nowhere” virtually unusable by a person with a disability. 
Is Council then by default required to fund Beach Matting or some other material  that will 
facilitate disabled access to more firmer sand or be left with what some might describe as a 
“Lemon”?. 

3) Would it be accurate to say that at this point, Councillors have been put in an untenable 
position by staff to ensure the ramp becomes a usable asset regardless of cost. 

4) The submission to Councillors indicates that there will be significant ongoing costs relating to 
the proposal, the submission also indicates the substantial monitoring of the asset, and 
predicted weather influences all to be monitored on a daily basis by a person appointed to 
the task. Can Council advise if this person will be appointed from within current staffing levels 
or will a staff member need to be recruited? 

5) In the submission to Council, there is an inference from staff that Council have a legal?  
responsibility to provide access to the disabled and carers and therefore the beach matting 
is required at Kingston Beach, can I ask, why only Kingston Beach, why not Blackmans Bay 
or Nebraska Beach or indeed any other beach within our municipality. 

6) In the budget submission to Councillors, will an estimate of the staff monitoring costs be 
included as part of the overall submission. 

Officer’s Response: 

1. The purpose of the ramp was not to access the beach via matting but to facilitate access by 
beach wheelchairs owned by Kingston Beach Surf Life Saving Club (and others).  Council 
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has provided a storage facility for the beach wheelchairs so that they can easily use the 
access ramp. The ramp also facilitates improved general public access to and from the 
beach, and by the KBSLSC for rescue equipment and other items stored in the storage shed 
behind the toilets (i.e. its use is not limited). To date it has been used frequently by a range 
of beach users. Beach matting is a relatively new concept, infrequently used in Australia and 
not yet provided anywhere in Tasmania. 

2. As above, the access ramp facilitates access by beach wheelchairs, other mobility devices, 
prams and moving surf lifesaving equipment on and off the beach.   

3. That is not accurate. 

4. No decision has been made to provide and service beach matting. The resolution was that it 
be considered within the broader budget decision making.  Because of the cost and issues 
around inspection, maintenance and removal of the matting, as identified in the report to 
Council, it is not a matter that has been included within the draft 2022-23 budget. 

5. Council reports require us to flag broad statutory requirements. The reference to the Disability 
Discrimination Act 1992 (DDA) is made in that regard only. 

6. The staff monitoring costs were addressed in the report to Council and therefore have been 
considered in the early budget deliberations. 

Dr Katrena Stephenson, Acting General Manager 

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

12.1 Dog Poo Bag Dispensers on Bruny Island 

At the Council meeting on 20 April 2022, Cr Bastone asked the following question without notice 
to the General Manager, with a response that the question would be taken on notice: 

Could we please re-visit having dog poo bag dispensers at four sites on Bruny Island at Adventure 
Bay, Alonnah, Barnes Bay and Dennes Point?  The Bruny Island Community Association will 
undertake to keep them filled with bags, that was one of the reasons we were told before that we 
couldn’t have bags there because there was nobody to refill the dispenser. 

Officer’s Response: 

The emptying of the public place bins on Bruny Island is currently carried out by an independent 
contractor and has no provision for servicing dog bag dispensers. Later this year the servicing will 
transition to Kingborough Waste Services (KWS) who will be able to refill the dog bag dispensers 
as part of this bin emptying service. 

Once this transition has occurred KWS will investigate and install dog bag dispensers at suitable 
locations to service as part of this contract. 

David Reeve, Director Engineering Services 
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12.2 Traffic Counters on Lighthouse Road, Bruny Island 

At the Council meeting on 20 April 2022, Cr Bastone asked the following question without notice 
to the General Manager, with a response that the question would be taken on notice: 

Could traffic counters please be put on Lighthouse Road on Bruny Island in the short section of 
gravel road that leads to the area that Parks maintain?  There has been an estimation that there 
were 15,000 cars between mid-December and the beginning of February and I think we probably 
take an accurate count rather than go on what the residents are saying. 

Officer’s Response: 

Traffic counters were last installed on Lighthouse Road between 12 April 2017 to 5 May 2017.  This 
allowed a comparison of traffic volumes between Easter, the total school holiday period and during 
the school term. 

• During the Easter period average daily traffic was around 480 vehicles. 

• For the total school holiday period, including Easter and ANZAC Day, average daily traffic 
was 337 vehicles. 

• For the first week of the second school term average daily traffic was around 70 vehicles.  

The counters were located at the northern end of Lighthouse Road, approximately 325m south of 
Bruny Main Road junction. 

Traffic counters can be installed on Lighthouse Road near to the Parks and Wildlife boundary in 
May 2022.  

David Reeve, Director Engineering Services 

13 PETITIONS STILL BEING ACTIONED  

A report on the petition headed “Upgrade to Car Park – Taroona Bowls and Community Club” will 
be provided at a future Council meeting. 

14 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.  
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15 OFFICERS REPORTS TO COUNCIL 

15.1 SMOKE-FREE AREA DECLARATION - KINGSTON PARK (PUBLIC OPEN SPACE 
STAGE 2) 

File Number: 8.88, 8.121, 41.7, 41.16 

Author: Abyilene McGuire, Senior Environmental Health Officer 

Authoriser: Jon Doole, Manager Environmental Services  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.5  An active and healthy community, with vibrant, clean local areas that 
provide social, recreational and economic opportunities.  

 

1. PURPOSE 

1.1 The purpose of this report is to seek Council approval to declare Stage 2 of the Kingston 
Park public open space a smoke-free area in accordance with the Public Health Act 
1997 (the Act). 

2. BACKGROUND 

2.1 A motion was carried at the 13 November 2017 Council meeting (refer C603/24-17) 
that Council ‘in principle’ endorse Council-owned land within Kingston Park as smoke-
free. 

2.2 The motion noted that subsequent reports are to be provided for formal approval of the 
declaration(s) at the relevant stages of construction. 

2.3 The Kingborough Community Hub and the Kingston Park playground (Stage 1 of public 
open space) have already been declared as smoke-free areas in accordance with the 
Act. 

2.4 Construction of Stage 2 of the Kingston Park public open space (POS) is due for 
completion and public access in July 2022.   

2.5 This enables Stage 2 of the Kingston Park POS to be declared smoke-free.  However, 
the declaration process must be first approved by Council and notification provided to 
the Director of Public Health. 

3. STATUTORY REQUIREMENTS 

3.1 The Public Health Act 1997 (Part 4, Division 1A) regulates smoke-free areas in 
Tasmania.  Section 67B (c) of the Act provides for an occupier of land to designate any 
area, including but not limited to, a public street that is not within private premises, as 
a smoke-free area.  This provides Council with the head of power for land under its 
ownership in Kingston Park. 

3.2 A number of other public places including outdoor dining areas, enclosed public places, 
bus and pedestrian malls, children’s playgrounds and sporting venues have already 
been declared smoke-free under section 67B of the Act. 

3.3 Section 67B also outlines what else is deemed to be a smoke-free area and sets out 
legal distances from entries/exits, air intakes and playgrounds. 
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3.4 Section 67E requires signage, wording or images in smoke-free areas that have been 
approved by the Director of Public Health.  

4. DISCUSSION 

Declaration process 

4.1 Council can choose to declare any land in its ownership as smoke-free.  The declaration 
itself does not require approval for the Department of Health (DoH) however it is 
recommended that both Council and DoH work cooperatively during this process.  
Council has informally liaised with the Tobacco Control Unit at DoH in relation to this 
proposal. 

4.2 The declaration identifies the public areas which are to be smoke-free.  The declaration 
can be undertaken at any time with an ‘effective from’ date, once approved by Council. 

4.3 The declaration needs to be publicly advertised.  There is no a set process for this and 
it is Council’s decision on how it is made public.  It is proposed to advertise in the same 
way as for the previous declarations at Kingston Park; public notice in the Mercury 
newspaper, local media and on Council’s website and social media. 

Proposed declaration 

4.4 The area proposed to be declared as smoke-free is Stage 2 of the Kingston Park POS.  
The map below (Figure 1) shows the extent of the smoke-free area. 

 

Figure 1: Kingston Park (Stage 2 of public open space) 

4.5 In accordance with the Act, a smoke-free area is anywhere within 10 metres of any play 
equipment erected at a children’s playground in a public place.  Whilst areas within 
Stage 2 could be considered to relate to an already identified smoke-free area in the 
Act (i.e – it contains some equipment which could be considered play equipment), this 
public open space will not be entirely fenced, will contain multiple entry points and will 
have other areas for more general public open space use.  This declaration will clarify 
the boundary of the smoke-free area. 

4.6 A copy of the proposed declaration, to be signed by the General Manager, is included 
as Attachment A. 
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4.7 Once the declaration is approved by Council, it will be signed by the General Manager 
and notification provided to the Director of Public Health. 

Signage 

4.8 Signage (or wording or images) must be installed in the smoke-free areas.  This must 
be approved by the Director of Public Health prior to installation. 

4.9 The signage will be the same as for the playground and Stage 1 public open space. 

4.10 The design consultant is incorporating the same regulatory icons into the relevant entry 
and play space/directional signage located throughout the area. 

4.11 The signage will be forwarded to DoH for final approval. 

Enforcement 

4.12 Council is in a unique position as Kingston Park is essentially a blank canvas.  In looking 
to declare smoke-free areas at the site, there are not the challenges of changing historic 
or existing behaviours in an already utilised space.  Council can therefore seek to use 
more proactive measures by way of promotion, signage or community enforcement 
strategies. 

4.13 It is proposed to largely utilise a ‘soft’ model of enforcement ie – self-enforcing 
compliance.  A strong focus can be placed on community awareness and consultation. 

4.14 It would be appropriate to provide some form of reactive response, pursuant to 
Council’s Enforcement Policy, to complaints about smoking in declared smoke-free 
areas.  It is envisaged that this declaration would have minimal impact on current 
Council compliance operations but resourcing would be assessed as appropriate. 

4.15 Council officers undertaking any enforcement will need to be appointed as nominated 
officers under the Act.  This is an appointment approved by the Director of Public 
Health.  Environmental Health Officers are already appointed under the Act; this applies 
to other Council officers who may be involved in enforcement i.e – Compliance Officers. 

4.16 Enforcement of the smoke-free area will commence from the effective date of the 
declaration. 

5. FINANCE 

5.1 Estimate of costs: 

Declaration process Public advertisements $ 2,000 

Signage Component of overall Kingston Park signage $ 500 

Enforcement The cost of the proposed enforcement approach 
will be absorbed within existing resources 

$ 0 

Communication 
and consultation 

Variety of tools available $ 1,500 

 TOTAL $ 4,000 

5.2 The above estimated costs can be met through the Kingston Park budget. 
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6. ENVIRONMENT 

6.1 The creation of a smoke-free environment reduces potential involuntary exposure to 
environmental tobacco smoke.  The Department of Health’s Designating Smoke-free 
Areas – A Guide for Occupiers, advises that by declaring additional areas smoke-free, 
occupiers such as local Councils are contributing to the health and wellbeing of their 
community and the promotion of this very important public health initiative. 

6.2 The Kingston Community Hub and the Kingston Park playground (Stage 1 of public 
open space) have already been declared as smoke-free areas in accordance with the 
Act.  With the inclusion of this proposal for Stage 2 of the POS, the smoke-free areas 
covered by the three declarations are shown below in Figure 2 and bounded by a red 
line. 

 

Figure 2: Kingston Park – declared smoke-free areas 

7. COMMUNICATION AND CONSULTATION 

7.1 Council has informally liaised with the DoH Tobacco Control Unit about this proposal 
and signage requirements. 

7.2 Once approved by Council, the declaration will be publicly advertised. It is proposed to 
advertise the declaration by public notice in the Mercury newspaper, local media and 
on Council’s website and social media. 

7.3 A Communications Plan will be developed with Council’s Media and Communications 
Advisor and the Kingston Park Project Team. 

8. RISK 

8.1 The head of power for declaration is contained within the Act. This is the third 
declaration for this site and there is confidence that the process has been undertaken 
correctly and in accordance with all requirements. 

8.2 No apparent risk has been identified. 
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9. CONCLUSION 

9.1 Council has a head of power under the Public Health Act 1997 to declare land under 
its ownership in Kingston Park as smoke-free. 

9.2 Council has previously agreed to declare Council-owned areas within Kingston Park as 
smoke-free. 

9.3 Stage 2 of the Kingston Park Public Open Space (POS) is the third Council-owned area 
within Kingston Park to be open to the public and is scheduled for completion in July 
2022. 

9.4 This report seeks endorsement of a smoke-free declaration for Stage 2 of the POS. 

9.5 The declaration is proposed to be advertised via public notice in the Mercury 
newspaper, local media and on Council’s website and social media. 

9.6 Signage, approved by the Director of Public Health, will be installed at the site. 

9.7 A self-enforcement approach is proposed with a strong and proactive focus on 
community awareness and consultation. 

10. RECOMMENDATION 

That Council approve the smoke-free area declaration for Stage 2 of the Kingston Park public 
open space in accordance with Attachment A and the process outlined in this report. 

ATTACHMENTS 

1. Declaration for smoke-free area - Stage 2 of Kingston Park POS    
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15.2 REGIONAL STRATEGY - ADAPTING TO A CHANGING COASTLINE IN TASMANIA 

File Number: 8.238 

Author: Jon Doole, Manager Environmental Services 

Authoriser: Dr Katrena Stephenson, Acting General Manager  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.4  A Council that acknowledges the existence of a climate change and 
biodiversity emergency and has in place strategies to respond.  

 

1. PURPOSE 

1.1 To seek Council’s endorsement of the Regional Coastal Hazards Strategy for southern 
Tasmanian councils. 

2. BACKGROUND 

2.1 The development of a Regional Coastal Hazards Strategy for southern Tasmanian 
councils has been a key priority in the workplan of the Regional Climate Change 
Initiative (RCCI) since 2018. 

2.2 A RCCI Coastal Hazards Working group comprising staff from Clarence City Council, 
Glamorgan Spring Bay Council, Kingborough Council, Local Government Association 
of Tasmania, Tasmanian Climate Change Office and the Port Arthur Management 
Authority, coordinated the procurement of the services of specialist consultants to 
assist with the drafting of a Regional Coastal Hazards Strategy in 2019. 

2.3 The final draft of the Regional Strategy – Adapting to a Changing Coastline in Tasmania 
was completed late in 2021 and endorsed by the Southern Tasmanian Councils 
Authority (STCA) Board in February 2022 to be released for consultation with key 
stakeholders. 

2.4 The key aim of the Regional Strategy is to “help councils to employ a strategic approach 
to existing or potential hazards on the coastline that threaten harm to public and natural 
assets, infrastructure, people or property.” 

2.5 A report by the RCCI coordinator will be presented to the May STCA Board meeting 
outlining results of the consultation with potential final endorsement of the Regional 
Strategy hopefully occurring thereafter. 

2.6 Kingborough Council has demonstrated an ongoing commitment to implementing a 
strategic coastal hazards program over many years and the draft Regional Strategy is 
seen in large part as confirmation that Council’s approach taken largely accords with 
best practice. 

3. STATUTORY REQUIREMENTS 

3.1 There is no statutory requirement for Council to endorse the Regional Strategy. 

4. DISCUSSION 

4.1 The Regional Strategy is based on taking a risk management approach to development 
and use in the coastal zone on both public and private land. 
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4.2 It provides a guide to decision making by identifying a suite of principles under the 
umbrellas of public safety, private property, Local Government, legal risk and 
adaptation, coastal management and planning and coastal values. 

4.3 For example, a key public safety principle is that “Human safety is paramount. Areas 
of unacceptable risk should be identified and exposure to risk minimised or if risk is 
unavoidable, identify retreat pathways”. 

4.4 The Strategy also maps the critical steps of identifying challenges, determining 
vulnerability and risk, identifying options, evaluating them and making a plan, taking 
action and monitoring and evaluating in an iterative cycle. 

4.5 The principles and steps in the strategy are strongly aligned to the approach taken 
through Council’s Hazards Program and indeed officers from Council have been 
strongly involved in the RCCI Coastal Hazards Working group. 

4.6 Mapping our own work and known issues against the principles and critical steps 
provides a framework to both benchmark and track progress at the local level. 

4.7 For example, Council is soon to commence the Snug Climate Change Adaptation 
Project. 

4.8 Objectives of this project include: 

• Advancing the understanding of climate change risk and implications for the Snug 
community, infrastructure and environmental values; particularly relating to 
flooding / inundation due to extreme weather events and sea level rise. 

• Facilitating community and key stakeholder engagement in the early risk 
communication and adaptation planning processes. 

• Investigating adaptation options. 

• Building on understanding of the constraints to consideration of retreat as an 
adaptation option, including financing constraints and options. 

• Developing a Climate Change Adaptation Framework document for Snug. 

4.9 This project aligns with key principles identified in the Strategy including:  

• 2.3 Local Government: inventory of hazards and risks and estimate of potential 
costs of risks 

• 2.5 Coastal Management and Planning: adaptation pathways and informed 
decision making. 

 

Snug Climate Change 
Adaptation Project 

• Modelling and mapping of 
2100 flooding risk 
completed 

• Project to evaluate and 
communicate risks and 
potential options to be 
implemented 
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4.10 In general, the Regional Strategy affirms the approach Kingborough has been 
undertaking through its Coastal Hazards Program. Importantly it also  provides a new 
tool to be utilised in identifying and addressing shortfalls in coastal hazard 
management. 

5. FINANCE 

5.1 Kingborough Council contributed $5,000 from its 2017/18 coastal hazards budget to 
the Regional Strategy development through the RCCI. 

5.2 The endorsement of the Regional Strategy will not lead to additional cost impositions 
on Council beyond those that are identified annually within the Coastal Hazards 
Program. 

6. ENVIRONMENT 

6.1 Consideration of ecological values and potential impacts in responding to coastal 
hazards is identified as being critically important in the Regional Strategy. 

6.2 Kingborough’s extensive coastline and adjacent assets have been observed to already 
be under significant erosion and inundation pressure which will be exacerbated by the 
impacts of climate change and sea level rise. 

6.3   The Strategy appears to be a useful resource and tool for assessing work under the 
Coast Hazards Program and for the internal Coastal Assets Working Group. 

7. COMMUNICATION AND CONSULTATION 

7.1 It is anticipated that the Regional Strategy will be released for further consultation 
subsequent to the STCA Board meeting in May. 

8. RISK 

8.1 In the Kingborough Council Strategic Risk register a “lack of strategic planning and 
resourcing to respond to coastal hazards” is identified as a critical risk. This Regional 
Strategy provides a new framework and tool to support that strategic work. 

9. CONCLUSION 

9.1 Coastal hazards are the result of natural processes that can cause considerable 
damage to communities, industries and infrastructure. These hazards are magnified by 
sea level rise resulting from a warming climate and may present a significant risk to 
Tasmanian communities and local economies if they are not appropriately managed. 

9.2 The Regional Coastal Hazards Strategy aims to increase the capability of Southern 
Tasmanian Councils to prepare for and respond to coastal hazards including erosion 
and flooding from the sea. 

9.3 The Strategy’s objectives are to: 

• apply a risk management approach that incorporates evidence based, best 
practice management principles, systems and processes informed by up-to-date 
climate science and technology 

• encourage consistency and co-ordination across southern Tasmanian councils 
through a regional approach 
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9.4 The Principles within the Regional Strategy are consistent with relevant Tasmanian 
Government policies and regulations and align with the approach Kingborough Council 
has been taking. 

10. RECOMMENDATION 

That Council endorses the Regional Strategy – Adapting to a Changing Coastline in 
Tasmania and advises the STCA Board accordingly. 

ATTACHMENTS 

1. Regional Strategy - Adapting to a Changing Coastline in Tasmania (Draft)   
2. Snapshot - Regional Strategy - Adapting to a Changing Coastline in Tasmania (Draft)   
3. STCA Letter to Kingborough Council    
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15.3 DELEGATED AUTHORITY POLICY 

File Number: 12.71 

Author: Daniel Smee, Director Governance, Recreation & Property Services 

Authoriser: Dr Katrena Stephenson, Acting General Manager  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services. 

Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality 
customer service, encourages innovation and has high standards of 
accountability.  

1. PURPOSE 

1.1 The purpose of this report is to review Council Policy 1.1 – Delegated Authority. 

2. BACKGROUND 

2.1 Section 22 of the Local Government Act 1993 allows Council to delegate legislated 
functions or powers to the General Manager.   

2.2 Policy 1.1 is the mechanism by which Council provides delegations to the General 
Manager, including details of any restrictions or conditions that may apply. 

3. STATUTORY REQUIREMENTS 

3.1 Section 22 of the Local Government Act 1993 states: 

(1)  Subject to subsection (2), a council, in writing, may delegate with or without 
conditions to the general manager, controlling authority, a council committee or a 
special committee, any of its functions or powers under this or any other Act, other 
than– 

(a) this power of delegation, unless authorised by the council; and 

(b) the powers referred to in subsection (3). 

(2)  A council, in writing, may delegate any of the following powers only to the general 
manager or a council committee and only on condition that the council has determined 
appropriate policies and procedures to be followed in relation to those powers: 

(a) the collection of rates and charges under Part 9; 

(ab) the postponement of rates and charges; 

(b) the remission or rebate of rates and charges; 

(ba) the writing off of any debts owed to the council; 

(c) the making of grants or the provision of benefits. 

(3)  A council must not delegate any of its powers relating to the following: 

(a) the borrowing of money or other financial accommodation; 

(b) the determination of the categories of expenses payable to councillors and 
any member of any committee; 

(c) the establishment of council committees, special committees, controlling 
authorities, single authorities or joint authorities; 

(d) the revision of the budget or financial estimates of the council; 
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(e) the revision of the strategic plan and the annual plan of the council; 

(f) the appointment of the general manager; 

(fa) the sale, donation, exchange or other disposal of land or public land; 

(fb) the decision to exercise any power under section 21(1); 

(g) the making of by-laws; 

(h) the making of rates and charges under Part 9; 

(i) any other prescribed power. 

(4)  The general manager is to – 

(a) keep a register of any delegation; and 

(b) make the register available for inspection at a public office. 

3.2 Section 64 of the Local Government Act 1993 states: 

(1)  The general manager, in writing, may delegate to an employee of the council – 

(a) any functions or powers under this or any other Act, other than this power of 
delegation; and 

(b) any functions or powers delegated by the council which the council authorised 
the general manager to delegate. 

(2)  The general manager is to – 

(a) keep a register of any delegation; and 

(b) make the register available for inspection at a public office of the council. 

3.3 The delegation by Council to individual officers under the Land Use Planning and 
Approvals Act 1993 is covered by Council Policy 1.1A. 

4. DISCUSSION 

4.1 There are numerous pieces of legislation that grant powers and functions to a council, 
and it is standard practice to delegate these powers to the General Manager to enable 
operational and administrative matters to be resolved in a timely manner.   

4.2 The Local Government Association of Tasmania (LGAT) has compiled a 
comprehensive register of all sections of legislation that reference functions or powers 
relevant to Tasmanian councils. This register has been used to form the basis of the 
review of Council’s existing policy (see attached with Tracked Changes). 

4.3 The main change to the new policy is the inclusion of a table listing all the delegated 
sections of legislation to replace the generic “all of Council’s powers”. 

4.4 This provides for greater clarity and transparency in the process and streamlines the 
compilation of the Delegations Register required under Section 64 of the Local 
Government Act. 

4.5 Existing conditions attached to delegations have been retained where applicable and 
miscellaneous delegations not referenced by legislation have been removed.  A review 
of the latter indicates that these are either obsolete or are covered by alternate Council 
policies. 

4.6 Where Council had previously approved a delegation with conditions, these have been 
retained, in addition to those conditions that are necessitated by legislation. 
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4.7 It should be noted that the General Manager will use discretion in the use of delegated 
authority and may opt to refer a matter to Council for decision irrespective of a 
delegation exists.  

5. FINANCE 

5.1 There are no financial implications associated with this matter. 

6. ENVIRONMENT 

6.1 There are no environmental implications associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 In accordance with the provisions of the Local Government Act 1993, a register of all 
delegations provided to the General Manager and staff is maintained and available on 
Council’s website. 

8. RISK 

8.1 There is a risk that if appropriate delegations are not in place, then any actions 
undertaken by staff to exercise powers under legislation may be invalid and subject to 
legal challenge.  

9. CONCLUSION 

9.1 Council’s Delegated Authority Policy 1.1 has been reviewed and updated to include all 
sections of legislation contained within the register compiled by LGAT.  

10. RECOMMENDATION 

That Council Policy 1.1 – Delegated Authority as attached to this report be endorsed. 

ATTACHMENTS 

1. Existing Policy with Tracked Changes   
2. Updated Delegated Authority Policy for Approval   
3. Delegations Table    
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EXISTING POLICY WITH TRACK CHANGES 
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UPDATED POLICY FOR APROVAL 
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16 NOTICES OF MOTION 

At the time the Agenda was compiled there were no Notices of Motion received.    

17 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

 

 

 

 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, 
recording of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

OPEN SESSION ADJOURNS  
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OPEN SESSION RESUMES 

 

 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

 
 
 
 
 

CLOSURE 
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APPENDIX 
  

 

A General Manager's Diary 28 March 2022 to 22 April 2022  

B Current and Ongoing Minute Resolutions (Open Session)  
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A GENERAL MANAGER'S DIARY 28 MARCH 2022 TO 22 APRIL 2022 

 
 

28 March Participated in the Metro GM’s Weekly meeting 

 Attended Council Workshop 

29 March Met with representatives of the Kalis Group 

30 March  Attended the Greater Hobart Mayors Forum 

30 March Participated in Being LGBTIQ+ inclusive training with various councillors and 
officers. 

General Manager on annual leave 31 March 2022 to 6 May 2022 

Acting General Manager’s Diary 

31 March In company with the Mayor, met with Minister Nic Street MP 

1 April In company with the Mayor, met with representatives of a new wildlife 
protection group 

4 April Attended Council meeting 

5 April Participated in meeting with Zencity 

6 – 8 April Attended General Manager’s Workshop 

11 April Participated in the Metro GM’s Weekly meeting 

12 April Attended Greater Hobart General Managers meeting 

20 April Attended Council meeting 

22 April In company with the Mayor, met with the Mayor and General Manager of 
Brighton Council 

 

  



Ordinary Council Meeting Agenda No. 8  2 May 2022 

 

Page 127 

B CURRENT AND ONGOING MINUTE RESOLUTIONS (OPEN SESSION) 

 

CURRENT 

Resolution Title Biodiversity Offset Policy 

Meeting Date 4 April 2022 

Minute No. C161/6-2022 

Status Ongoing 

Responsible Officer Director Environment, Development & Community Services 

Officers Comments Report on charges presented to council. Offset Policy to go 
to workshop in June. 

Anticipated Date of Completion July 2022 

Resolution Title Pedestrian Crossing at Beach Road, Kingston Beach 

Meeting Date 21 April 2022 

Minute No. C185/7-2022 

Status Complete 

Responsible Officer Director Engineering Services 

Officers Comments Report provided to Council with budgeted items for 2022/23 

Anticipated Date of Completion Complete 

Resolution Title Love Living Locally 2023 

Meeting Date 21 April 2022 

Minute No. C186/7-2022 

Status Ongoing 

Responsible Officer Director Environment, Development & Community Services 

Officers Comments Having agreement on broad direction, will now develop 
further detail ahead of implementing next financial year. 

Anticipated Date of Completion July 2022 

STILL BEING ACTIONED 

Resolution Title Installation of Fourth Flagpole 

Meeting Date 7 March 2022 

Minute No. C116/4-2022 

Status Ongoing 

Responsible Officer Director Environment, Development & Community Services 

Officers Comments An operational policy will be drafted in parallel with 
acquisition and installation of the new pole. 

Anticipated Date of Completion June 2022 

Resolution Title Roundabout Lanes 

Meeting Date 21 March 2022 

Minute No. C143/6-2022 

Status Complete 

Responsible Officer Director Engineering Services 

Officers Comments Draft provided to Mayor for actioning 

Anticipated Date of Completion Complete 
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Resolution Title Glyphosate 

Meeting Date 7 February 2022 

Minute No. C54/2-2022 

Status Ongoing 

Responsible Officer Director Environment, Development & Community Services 

Officers Comments Matter deferred pending the release of international 
research anticipated in May 2022. A report will come to 
Council after that research has become publicly available. 

Anticipated Date of Completion July 2022 

Resolution Title Smoke Free Sports Precinct 

Meeting Date 20 December 2021 

Minute No. C677/25-2021 

Status Ongoing 

Responsible Officer Senior Environmental Health Officer 

Officers Comments Report to Council being prepared  

Anticipated Date of Completion June 2022 

Resolution Title Climate Change Resourcing 

Meeting Date 21 June 2021 

Minute No. C313/12-2021 

Status In progress 

Responsible Officer Chief Financial Officer 

Officers Comments A climate change role is currently in the Workforce Plan and 
will be considered during the operational budget 
discussions for 2023/24. 

Anticipated Date of Completion June 2022 

Resolution Title Kingborough Bicycle Advisory Committee 

Meeting Date 3 May 2021 

Minute No. C211/8-2021 

Status Ongoing 

Responsible Officer Manager Development Services 

Officers Comments Awaiting direction from the Planning Commission as to 
when the Scheme may progress 

Anticipated Date of Completion August 2022 

Resolution Title Petition: Development of Walking Track in Spring Farm 
and Whitewater Park Estates to Connect to 
Huntingfield 

Meeting Date 1 March 2021 

Minute No. C94/4-2021 

Status Ongoing 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments Capital bid lodged for 2022/23 

Anticipated Date of Completion June 2023 

Resolution Title Properties for Disposal 

Meeting Date 26 October 2020 

Minute No. C626/20-2020 

Status In progress 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments Two properties sold 

Anticipated Date of Completion December 2022 
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Resolution Title Hobart City Deal and Implementing the Kingston Place 
Strategy 

Meeting Date 13 July 2020 

Minute No. C397/13-2020 

Status Ongoing 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments A major project which will be ongoing for the next three 
years and regular reports will be provided to Council 

Anticipated Date of Completion Ongoing 

Resolution Title Funding for Public Infrastructure Required to Support 
Large Sub-divisions 

Meeting Date 22 July 2020 

Minute No. C429/14-2020 

Status In progress 

Responsible Officer Director Environment, Development, Community 

Officers Comments LGAT has released a discussion paper (April 22) which is 
being reviewed by officers to provide feedback. LGAT’s 
advocacy is ongoing. 

Anticipated Date of Completion Unknown 

Resolution Title Paid Parking Within Central Kingston 

Meeting Date 13 January 2020 

Minute No. C30/1-20 

Status Ongoing 

Responsible Officer Director Governance, Recreation & Property Services 

Officers Comments This is to be revisited following the completion by the State 
government of the Huntingfield park and ride. 

Anticipated Date of Completion July 2022 

Resolution Title Information & Communications Technology Review 

Meeting Date 27 May 2019 

Minute No. C364/10-19 

Status Ongoing 

Responsible Officer Chief Information Officer 

Officers Comments Security review component completed by independent 
auditors.  An independent audit of Council’s ICT security 
controls with a focus cyber security, including assessment 
against the Essential Eight threat mitigation strategies has 
been completed by WLF.  The findings and 
recommendations have been submitted to the Audit 
Panel.  This activity, which was funded through the internal 
audit program, covers off on a significant part of the 
resolution which sought to identify and “lower risks” and 
highlight “areas for improvement”.  The remaining 
components such as identifying opportunities to improve 
service delivery or reduce service delivery costs across its 
operations have yet to be independently reviewed. 

Anticipated Date of Completion Security/Risk - April 2022.  Balance yet to be funded 
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	15.1 Smoke-free Area Declaration - Kingston Park (Public Open Space Stage 2)
	1. Purpose
	1.1 The purpose of this report is to seek Council approval to declare Stage 2 of the Kingston Park public open space a smoke-free area in accordance with the Public Health Act 1997 (the Act).

	2. Background
	2.1 A motion was carried at the 13 November 2017 Council meeting (refer C603/24-17) that Council ‘in principle’ endorse Council-owned land within Kingston Park as smoke-free.
	2.2 The motion noted that subsequent reports are to be provided for formal approval of the declaration(s) at the relevant stages of construction.
	2.3 The Kingborough Community Hub and the Kingston Park playground (Stage 1 of public open space) have already been declared as smoke-free areas in accordance with the Act.
	2.4 Construction of Stage 2 of the Kingston Park public open space (POS) is due for completion and public access in July 2022.
	2.5 This enables Stage 2 of the Kingston Park POS to be declared smoke-free.  However, the declaration process must be first approved by Council and notification provided to the Director of Public Health.

	3. Statutory Requirements
	3.1 The Public Health Act 1997 (Part 4, Division 1A) regulates smoke-free areas in Tasmania.  Section 67B (c) of the Act provides for an occupier of land to designate any area, including but not limited to, a public street that is not within private p...
	3.2 A number of other public places including outdoor dining areas, enclosed public places, bus and pedestrian malls, children’s playgrounds and sporting venues have already been declared smoke-free under section 67B of the Act.
	3.3 Section 67B also outlines what else is deemed to be a smoke-free area and sets out legal distances from entries/exits, air intakes and playgrounds.
	3.4 Section 67E requires signage, wording or images in smoke-free areas that have been approved by the Director of Public Health.

	4. Discussion
	Declaration process
	4.1 Council can choose to declare any land in its ownership as smoke-free.  The declaration itself does not require approval for the Department of Health (DoH) however it is recommended that both Council and DoH work cooperatively during this process....
	4.2 The declaration identifies the public areas which are to be smoke-free.  The declaration can be undertaken at any time with an ‘effective from’ date, once approved by Council.
	4.3 The declaration needs to be publicly advertised.  There is no a set process for this and it is Council’s decision on how it is made public.  It is proposed to advertise in the same way as for the previous declarations at Kingston Park; public noti...
	Proposed declaration
	4.4 The area proposed to be declared as smoke-free is Stage 2 of the Kingston Park POS.  The map below (Figure 1) shows the extent of the smoke-free area.
	Figure 1: Kingston Park (Stage 2 of public open space)
	4.5 In accordance with the Act, a smoke-free area is anywhere within 10 metres of any play equipment erected at a children’s playground in a public place.  Whilst areas within Stage 2 could be considered to relate to an already identified smoke-free a...
	4.6 A copy of the proposed declaration, to be signed by the General Manager, is included as Attachment A.
	4.7 Once the declaration is approved by Council, it will be signed by the General Manager and notification provided to the Director of Public Health.
	Signage
	4.8 Signage (or wording or images) must be installed in the smoke-free areas.  This must be approved by the Director of Public Health prior to installation.
	4.9 The signage will be the same as for the playground and Stage 1 public open space.
	4.10 The design consultant is incorporating the same regulatory icons into the relevant entry and play space/directional signage located throughout the area.
	4.11 The signage will be forwarded to DoH for final approval.
	Enforcement
	4.12 Council is in a unique position as Kingston Park is essentially a blank canvas.  In looking to declare smoke-free areas at the site, there are not the challenges of changing historic or existing behaviours in an already utilised space.  Council c...
	4.13 It is proposed to largely utilise a ‘soft’ model of enforcement ie – self-enforcing compliance.  A strong focus can be placed on community awareness and consultation.
	4.14 It would be appropriate to provide some form of reactive response, pursuant to Council’s Enforcement Policy, to complaints about smoking in declared smoke-free areas.  It is envisaged that this declaration would have minimal impact on current Cou...
	4.15 Council officers undertaking any enforcement will need to be appointed as nominated officers under the Act.  This is an appointment approved by the Director of Public Health.  Environmental Health Officers are already appointed under the Act; thi...
	4.16 Enforcement of the smoke-free area will commence from the effective date of the declaration.

	5. Finance
	5.1 Estimate of costs:
	5.2 The above estimated costs can be met through the Kingston Park budget.

	6. Environment
	6.1 The creation of a smoke-free environment reduces potential involuntary exposure to environmental tobacco smoke.  The Department of Health’s Designating Smoke-free Areas – A Guide for Occupiers, advises that by declaring additional areas smoke-free...
	6.2 The Kingston Community Hub and the Kingston Park playground (Stage 1 of public open space) have already been declared as smoke-free areas in accordance with the Act.  With the inclusion of this proposal for Stage 2 of the POS, the smoke-free areas...
	Figure 2: Kingston Park – declared smoke-free areas

	7. Communication and Consultation
	7.1 Council has informally liaised with the DoH Tobacco Control Unit about this proposal and signage requirements.
	7.2 Once approved by Council, the declaration will be publicly advertised. It is proposed to advertise the declaration by public notice in the Mercury newspaper, local media and on Council’s website and social media.
	7.3 A Communications Plan will be developed with Council’s Media and Communications Advisor and the Kingston Park Project Team.

	8. Risk
	8.1 The head of power for declaration is contained within the Act. This is the third declaration for this site and there is confidence that the process has been undertaken correctly and in accordance with all requirements.
	8.2 No apparent risk has been identified.

	9. Conclusion
	9.1 Council has a head of power under the Public Health Act 1997 to declare land under its ownership in Kingston Park as smoke-free.
	9.2 Council has previously agreed to declare Council-owned areas within Kingston Park as smoke-free.
	9.3 Stage 2 of the Kingston Park Public Open Space (POS) is the third Council-owned area within Kingston Park to be open to the public and is scheduled for completion in July 2022.
	9.4 This report seeks endorsement of a smoke-free declaration for Stage 2 of the POS.
	9.5 The declaration is proposed to be advertised via public notice in the Mercury newspaper, local media and on Council’s website and social media.
	9.6 Signage, approved by the Director of Public Health, will be installed at the site.
	9.7 A self-enforcement approach is proposed with a strong and proactive focus on community awareness and consultation.

	10. Recommendation
	Attachments

	15.2 Regional Strategy - Adapting to a Changing Coastline in Tasmania
	1. Purpose
	1.1 To seek Council’s endorsement of the Regional Coastal Hazards Strategy for southern Tasmanian councils.

	2. Background
	2.1 The development of a Regional Coastal Hazards Strategy for southern Tasmanian councils has been a key priority in the workplan of the Regional Climate Change Initiative (RCCI) since 2018.
	2.2 A RCCI Coastal Hazards Working group comprising staff from Clarence City Council, Glamorgan Spring Bay Council, Kingborough Council, Local Government Association of Tasmania, Tasmanian Climate Change Office and the Port Arthur Management Authority...
	2.3 The final draft of the Regional Strategy – Adapting to a Changing Coastline in Tasmania was completed late in 2021 and endorsed by the Southern Tasmanian Councils Authority (STCA) Board in February 2022 to be released for consultation with key sta...
	2.4 The key aim of the Regional Strategy is to “help councils to employ a strategic approach to existing or potential hazards on the coastline that threaten harm to public and natural assets, infrastructure, people or property.”
	2.5 A report by the RCCI coordinator will be presented to the May STCA Board meeting outlining results of the consultation with potential final endorsement of the Regional Strategy hopefully occurring thereafter.
	2.6 Kingborough Council has demonstrated an ongoing commitment to implementing a strategic coastal hazards program over many years and the draft Regional Strategy is seen in large part as confirmation that Council’s approach taken largely accords with...

	3. STATUTORY REQUIREMENTS
	3.1 There is no statutory requirement for Council to endorse the Regional Strategy.

	4. DISCUSSION
	4.1 The Regional Strategy is based on taking a risk management approach to development and use in the coastal zone on both public and private land.
	4.2 It provides a guide to decision making by identifying a suite of principles under the umbrellas of public safety, private property, Local Government, legal risk and adaptation, coastal management and planning and coastal values.
	4.3 For example, a key public safety principle is that “Human safety is paramount. Areas of unacceptable risk should be identified and exposure to risk minimised or if risk is unavoidable, identify retreat pathways”.
	4.4 The Strategy also maps the critical steps of identifying challenges, determining vulnerability and risk, identifying options, evaluating them and making a plan, taking action and monitoring and evaluating in an iterative cycle.
	4.5 The principles and steps in the strategy are strongly aligned to the approach taken through Council’s Hazards Program and indeed officers from Council have been strongly involved in the RCCI Coastal Hazards Working group.
	4.6 Mapping our own work and known issues against the principles and critical steps provides a framework to both benchmark and track progress at the local level.
	4.7 For example, Council is soon to commence the Snug Climate Change Adaptation Project.
	4.8 Objectives of this project include:
	 Advancing the understanding of climate change risk and implications for the Snug community, infrastructure and environmental values; particularly relating to flooding / inundation due to extreme weather events and sea level rise.
	 Advancing the understanding of climate change risk and implications for the Snug community, infrastructure and environmental values; particularly relating to flooding / inundation due to extreme weather events and sea level rise.
	 Facilitating community and key stakeholder engagement in the early risk communication and adaptation planning processes.
	 Facilitating community and key stakeholder engagement in the early risk communication and adaptation planning processes.
	 Investigating adaptation options.
	 Building on understanding of the constraints to consideration of retreat as an adaptation option, including financing constraints and options.
	 Building on understanding of the constraints to consideration of retreat as an adaptation option, including financing constraints and options.
	 Developing a Climate Change Adaptation Framework document for Snug.
	4.9 This project aligns with key principles identified in the Strategy including:
	 2.3 Local Government: inventory of hazards and risks and estimate of potential costs of risks
	 2.3 Local Government: inventory of hazards and risks and estimate of potential costs of risks
	 2.5 Coastal Management and Planning: adaptation pathways and informed decision making.
	 2.5 Coastal Management and Planning: adaptation pathways and informed decision making.
	4.10 In general, the Regional Strategy affirms the approach Kingborough has been undertaking through its Coastal Hazards Program. Importantly it also  provides a new tool to be utilised in identifying and addressing shortfalls in coastal hazard manage...

	5. FINANCE
	5.1 Kingborough Council contributed $5,000 from its 2017/18 coastal hazards budget to the Regional Strategy development through the RCCI.
	5.2 The endorsement of the Regional Strategy will not lead to additional cost impositions on Council beyond those that are identified annually within the Coastal Hazards Program.

	6. ENVIRONMENT
	6.1 Consideration of ecological values and potential impacts in responding to coastal hazards is identified as being critically important in the Regional Strategy.
	6.2 Kingborough’s extensive coastline and adjacent assets have been observed to already be under significant erosion and inundation pressure which will be exacerbated by the impacts of climate change and sea level rise.
	6.3   The Strategy appears to be a useful resource and tool for assessing work under the Coast Hazards Program and for the internal Coastal Assets Working Group.

	7. COMMUNICATION AND CONSULTATION
	7.1 It is anticipated that the Regional Strategy will be released for further consultation subsequent to the STCA Board meeting in May.

	8. RISK
	8.1 In the Kingborough Council Strategic Risk register a “lack of strategic planning and resourcing to respond to coastal hazards” is identified as a critical risk. This Regional Strategy provides a new framework and tool to support that strategic work.

	9. CONCLUSION
	9.1 Coastal hazards are the result of natural processes that can cause considerable damage to communities, industries and infrastructure. These hazards are magnified by sea level rise resulting from a warming climate and may present a significant risk...
	9.2 The Regional Coastal Hazards Strategy aims to increase the capability of Southern Tasmanian Councils to prepare for and respond to coastal hazards including erosion and flooding from the sea.
	9.3 The Strategy’s objectives are to:
	 apply a risk management approach that incorporates evidence based, best practice management principles, systems and processes informed by up-to-date climate science and technology
	 apply a risk management approach that incorporates evidence based, best practice management principles, systems and processes informed by up-to-date climate science and technology
	 encourage consistency and co-ordination across southern Tasmanian councils through a regional approach
	 encourage consistency and co-ordination across southern Tasmanian councils through a regional approach
	9.4 The Principles within the Regional Strategy are consistent with relevant Tasmanian Government policies and regulations and align with the approach Kingborough Council has been taking.

	10. Recommendation
	Attachments

	15.3 Delegated Authority Policy
	1. Purpose
	1.1 The purpose of this report is to review Council Policy 1.1 – Delegated Authority.

	2. Background
	2.1 Section 22 of the Local Government Act 1993 allows Council to delegate legislated functions or powers to the General Manager.
	2.2 Policy 1.1 is the mechanism by which Council provides delegations to the General Manager, including details of any restrictions or conditions that may apply.

	3. Statutory Requirements
	3.1 Section 22 of the Local Government Act 1993 states:
	(1)  Subject to subsection (2), a council, in writing, may delegate with or without conditions to the general manager, controlling authority, a council committee or a special committee, any of its functions or powers under this or any other Act, other...
	(a) this power of delegation, unless authorised by the council; and
	(b) the powers referred to in subsection (3).
	(2)  A council, in writing, may delegate any of the following powers only to the general manager or a council committee and only on condition that the council has determined appropriate policies and procedures to be followed in relation to those powers:
	(a) the collection of rates and charges under Part 9;
	(ab) the postponement of rates and charges;
	(b) the remission or rebate of rates and charges;
	(ba) the writing off of any debts owed to the council;
	(c) the making of grants or the provision of benefits.
	(3)  A council must not delegate any of its powers relating to the following:
	(a) the borrowing of money or other financial accommodation;
	(b) the determination of the categories of expenses payable to councillors and any member of any committee;
	(c) the establishment of council committees, special committees, controlling authorities, single authorities or joint authorities;
	(d) the revision of the budget or financial estimates of the council;
	(e) the revision of the strategic plan and the annual plan of the council;
	(f) the appointment of the general manager;
	(fa) the sale, donation, exchange or other disposal of land or public land;
	(fb) the decision to exercise any power under section 21(1);
	(g) the making of by-laws;
	(h) the making of rates and charges under Part 9;
	(i) any other prescribed power.
	(4)  The general manager is to –
	(a) keep a register of any delegation; and
	(b) make the register available for inspection at a public office.
	3.2 Section 64 of the Local Government Act 1993 states:
	(1)  The general manager, in writing, may delegate to an employee of the council –
	(a) any functions or powers under this or any other Act, other than this power of delegation; and
	(b) any functions or powers delegated by the council which the council authorised the general manager to delegate.
	(2)  The general manager is to –
	(a) keep a register of any delegation; and
	(b) make the register available for inspection at a public office of the council.
	3.3 The delegation by Council to individual officers under the Land Use Planning and Approvals Act 1993 is covered by Council Policy 1.1A.

	4. Discussion
	4.1 There are numerous pieces of legislation that grant powers and functions to a council, and it is standard practice to delegate these powers to the General Manager to enable operational and administrative matters to be resolved in a timely manner.
	4.2 The Local Government Association of Tasmania (LGAT) has compiled a comprehensive register of all sections of legislation that reference functions or powers relevant to Tasmanian councils. This register has been used to form the basis of the review...
	4.3 The main change to the new policy is the inclusion of a table listing all the delegated sections of legislation to replace the generic “all of Council’s powers”.
	4.4 This provides for greater clarity and transparency in the process and streamlines the compilation of the Delegations Register required under Section 64 of the Local Government Act.
	4.5 Existing conditions attached to delegations have been retained where applicable and miscellaneous delegations not referenced by legislation have been removed.  A review of the latter indicates that these are either obsolete or are covered by alter...
	4.6 Where Council had previously approved a delegation with conditions, these have been retained, in addition to those conditions that are necessitated by legislation.
	4.7 It should be noted that the General Manager will use discretion in the use of delegated authority and may opt to refer a matter to Council for decision irrespective of a delegation exists.

	5. Finance
	5.1 There are no financial implications associated with this matter.

	6. Environment
	6.1 There are no environmental implications associated with this matter.

	7. Communication and Consultation
	7.1 In accordance with the provisions of the Local Government Act 1993, a register of all delegations provided to the General Manager and staff is maintained and available on Council’s website.

	8. Risk
	8.1 There is a risk that if appropriate delegations are not in place, then any actions undertaken by staff to exercise powers under legislation may be invalid and subject to legal challenge.

	9. Conclusion
	9.1 Council’s Delegated Authority Policy 1.1 has been reviewed and updated to include all sections of legislation contained within the register compiled by LGAT.

	10. Recommendation
	Attachments
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