COUNCIL MEETING
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GUIDELINES FOR PUBLIC QUESTIONS
Section 31 of the Local Government (Meeting Procedures) Regulations 2015

Questions from the public may either be submitted to the General Manager in writing or asked
verbally at an Ordinary Council meeting. Any question asked must only relate to the activities of
Council [Section 31(2)(b)].
This guideline is provided to assist the public with the requirements of Public Question Time as set
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations
made by Council. You are reminded that the public question forum is designed to accommodate
questions only and neither the questions nor answers will be debated.

Questions on Notice
Written questions on notice must be received at least seven (7) days before an Ordinary Council
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’. The period of 7 days
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is
given or the day of the Ordinary Council meeting [Section 31(8)].

Questions Without Notice
The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes
is made available for public questions without notice [Section 31(3)]. A question without notice must
not relate to any matter that is listed on the agenda for that meeting.
A question by any member of the public and an answer to that question is not to be debated at the
meeting [Section 31(4)]. If a response to a question cannot be provided at the meeting, the question
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as
soon as practicable, together with the response to that question.
There is to be no discussion, preamble or embellishment of any question asked without notice, and
the Chairperson may require that a member of the public immediately put the question.
The Chairperson can determine whether a question without notice will not be accepted but must
provide reasons for refusing to accept the said question [Section 31 (6)]. The Chairperson may
require a question without notice to be put on notice and in writing.
The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would
normally be considered in Closed Session. The Chairperson may require that a member of the
public immediately put the question.
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AGENDA of an Ordinary Meeting of Council
Kingborough Civic Centre, 15 Channel Highway, Kingston
Monday, 20 June 2022 at 5.30pm

1

AUDIO RECORDING

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council
meetings are recorded and made publicly available on its website. In accordance with Council’s
policy the Chairperson will request confirmation that the audio recording has commenced.

2

ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders past
and present, and acknowledge today’s Tasmanian Aboriginal community.

3

ATTENDEES

Councillors:
Acting Mayor Councillor J Westwood
Councillor S Bastone
Councillor G Cordover
Councillor F Fox
Councillor C Glade-Wright
Councillor D Grace
Councillor A Midgley
Councillor C Street
Councillor S Wass

4

APOLOGIES

Mayor, Cr Paula Wriedt

5

CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the open session of the Council Meeting No. 10 held on 6 June 2022, and the
Special Council Meeting No. 11 held on 14 June 2022, be confirmed as a true record.

6

WORKSHOPS HELD SINCE LAST COUNCIL MEETING

There have been no workshops held.
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7

20 June 2022

DECLARATIONS OF INTEREST

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or
conflict of interest in any item on the Agenda.

8

TRANSFER OF AGENDA ITEMS

Are there any items, which the meeting believes, should be transferred from this agenda to the closed
agenda or from the closed agenda to the open agenda, in accordance with the procedures allowed
under Section 15 of the Local Government (Meeting Procedures) Regulations 2015.

9

QUESTIONS WITHOUT NOTICE FROM THE PUBLIC

10

QUESTIONS ON NOTICE FROM THE PUBLIC

10.1

SPORTS CLUB HIRE FEES

Mr Adam Smee submitted the following question on notice:
Council is soon to start charging sports clubs a hire fee for the use of its facilities. Could Council
please advise what additional services will be provided to the clubs in return for this additional fee?
Officer’s Response:
The re-introduction of sports ground user fees is intended to recover a small percentage of the annual
cost of $1 million spent by Council on turf maintenance. It is not designed to be a fee for service but
will assist in enabling current standards to be maintained by offsetting increasing operational costs
associated with the provision of sports grounds.
Su Sprott – Recreation Officer
10.2

SPORTS GROUND USER FEES

Mr Kaspar Deane submitted the following question on notice:
Following correspondence received by Kettering Cricket Club on May 23 re: 'Implementation of
Sports Ground User Fees', members of our committee were appreciative to have had Scott Wade
meet with us to discuss the new policy. Following that meeting, our committee has the following
questions for Council:
1.

On what basis were the average annual hours p.a. calculated? Was this based on the 202122 season? If so, was the severe impact of weather and covid-19 taken into account?

2.

Given funds within small community clubs like ours are scarce, knowing what expenses are
due in advance is hugely beneficial to keeping afloat. In this respect, would KC consider
providing each club with a set annual fee during the five-year implementation phase rather
than rely on average hourly use which historically has fluctuated significantly based on external
factors?
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3.

For clubs like Kettering CC who have junior programs or are considering creating a women’s
team, will KC consider concessions to help ensure participation rates aren’t impacted? For
example, providing a free or reduced hourly rate for hire involving juniors?

4.

KC acknowledges the risk that this policy may lead to some clubs becoming financially
unviable. What safeguards or guarantees can KC provide to ensure this doesn’t happen?

5.

Kettering CC, alongside other Kingborough-based clubs, compete against clubs in the Huon
Valley LGA who have different ground user charges. Does $15 p/hr exceed those? And if so,
will KC take steps to ensure Kingborough-based clubs are not financially disadvantaged?

6.

With the support of government grants, Kettering CC has had over $100,000 invested to
improve its facilities e.g. pitch, training nets, clubrooms, oval fence. Given this investment has
helped reduce KCs future capital works expenditure, can clubs like ours be reassured that
increased revenue from this policy will be tied to improving sports facilities?

7.

In the Huon and Channel Cricket Association’s meeting minutes dated 18 March, the
association states there ‘has only been 1 consultation via phone call’ during the consultation
phase. Can KC confirm this and outline what other consultation occurred with HCCA clubs
when developing the ground user charge policy?

8.

KC's own report states 'it would be reasonable to estimate that $220,000 of new revenue could
be generated from sports ground user fees' over the next 10-15 years. Given annual revenue
at the end of the five-year implementation phase will be $100,920, can clubs expect charges
to double again (i.e. $30 p/h) so that figure of $220,000 is reached?

Officer’s Response:
1.

Average hours were based on a typical season, with recent anomalies due to the impact of
wet weather and COVID-19 taken into account.

2.

Consideration was given to a set annual fee in the development of the model. Whilst it is
acknowledged that it has some advantages, it does not allow for flexibility in relation to
fluctuating usage. On balance, the hourly rate model is considered to be fairer and provides
greater transparency in relation to actual usage. It is proposed to invoice clubs quarterly in
arrears, to account for any factors that may prevent use of the ground, as was the case with
the wet weather interrupting the first part of the 2021-22 Summer season.

3.

Irrespective of whether a ground is used by seniors or juniors, the cost to maintain it does not
change. Council has set a low hourly rate across the board that takes into account the fact
that a proportion of the usage by clubs will be for junior teams. It is noted that Council does
not provide a differential senior/junior fee structure for court hire fees at the Kingborough Sports
Centre (other than casual use) or for use of community halls.

4.

Council’s resolution of 16 May 2022 included a provision that reviews of the impact of the reintroduction of fees on Clubs will be undertaken as part of the Seasonal Tenancy Application
Procedures.

5.

It is noted in the Huon Valley Council Fees and Charges that each club is expected to pay
$1,000 per annum towards their venue. However, the detail of individual arrangements is not
known and ultimately has no bearing on the decisions of Kingborough Council.

6.

The intent of charging user fees is to offset some of the annual operational costs incurred by
Council in maintaining sports grounds. It is not intended that revenue generated will be
quarantined for capital expenditure on sporting facilities.

7.

Initial consultation on this matter took place at a club level rather than with the Huon Channel
Cricket Association. The latter was informed via phone call that the topic was being discussed
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with member clubs. All Kingborough based HCCA clubs were contacted via email on 7 March
2022 about the proposed implementation of sports ground user fees, with a follow up phone
call made to Club Presidents. Since Council’s resolution of 16 May, further consultation with
clubs has been undertaken, including in-person meetings with club representatives.
8.

The figure of $220,000 is a projection that includes income derived from all users of Council’s
sportsgrounds – not just local clubs. External and casual hirers, along with fees from major
sporting events (eg the use of the Twin Ovals as a training venue for the ICC Men’s T20 World
Cup) are factored into this projection, along with increased usage of facilities associated with
population growth in the Municipal Area.
Daniel Smee, Director Governance, Recreation & Property Services

10.3

OSBORNE ESPLANADE UPGRADE

Mr Roger Tonge submitted the following question on notice:
On the 12th May, in response to previous questions asked relating to Osborne Esplanade, I was
advised that the $1.66 million included in the capital expenditure budget for 23/24 and 24/25 was
sufficient to complete the Osborne Esplanade upgrade, namely stages 6 and 7.
Bearing in mind that the existing pedestrian walkway is in places barely a meter wide. Car parking
provisions and the intention to retain the majority of the existing trees will likely limit the extent to
which the existing walkway can be widened. Can you please advise in more detail what works are
intended to be undertaken that Will provide a significantly wider and safer pedestrian walkway, will
the walkway be extended over the sea wall as has already occurred at the southern end of the
Esplanade?
Officer’s Response:
Detailed design is yet to be completed but it is expected that some decking will be in place for part
of the area to allow appropriate width and protection of tree zones. This has been allowed for in the
estimate of works.
David Reeve, Director Engineering Services
10.4

BROWN'S RIVER BRIDGE

Mr Roger Tonge submitted the following question on notice:
In response to an earlier question, advice was given that the existing bridge is still structurally sound
but no longer meets community needs.
As a dog walker and current bridge user, usually multiple times per day, the existing bridge caters
adequately for pedestrians, joggers, those persons with mobility equipment parents with prams and
indeed cyclists when they dismount.
Can you please advise what community needs are not being met?
Officer’s Response:
In particular, the width of the current path is not sufficient to provide appropriate functionality for the
volumes of the various users of this popular linkage.
David Reeve, Director Engineering Services
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11

QUESTIONS WITHOUT NOTICE FROM COUNCILLORS

12

QUESTIONS ON NOTICE FROM COUNCILLORS

12.1

STEPS ONTO KINGSTON BEACH

At the Council meeting on 6 June 2022, Cr Wass asked the following question without notice to the
General Manager, with a response that the question would be taken on notice:
At Kingston Beach opposite the shops where the pedestrian crossing is, to the southern end of that,
there are some concrete steps going down to the beach and it has been interesting that there is a
safety concern and I’d ask whether staff could undertake an audit review for safety issues. On both
sides of those stairs, there are no hand railing and there is a large drop and I know elderly are
concerned and mums are concerned with toddlers they are not going down steps, it’s probably three
steps, and just asking whether or not we can do an audit because it may well be a railing is required
on both sides of those steps.
Officer’s Response:
Council has undertaken a risk assessment and reviewed the national construction code. A barrier
is not required in this location, and other accessible access points are also within close proximity.
Darren Johnson, Manager Works
12.2

FIRE BUNKERS

Cr Clare Glade-Wright submitted the following question on notice:
Given over 90% of Kingborough is considered to be bushfire prone, what process is available to
allow a land owner the ability to seek and obtain approval for a bushfire shelter/bunker or similar
structure ?
Officer’s Response:
A private bushfire shelter (sometimes referred to as a ‘bushfire bunker’) is a purpose-built structure
which is an option of last resort where people can take refuge from the immediate life-threatening
effects of a bushfire1.
The Tasmanian Fire Service advises the following in relation to private bushfire shelters:
“a private bushfire shelter should never be relied upon as an alternative to leaving early or as a
stand-alone bushfire safety solution. They should only be considered as a component of an
integrated approach to bushfire protection and only as a last resort option”1
The statutory approvals processes applicable to the installation of private bushfire shelters on land
are primarily dictated in Tasmania through the Land Use Planning and Approvals Act 1993 (LUPAA)
and the Building Act 2016 (Building Act).
The regulatory approvals framework has been designed to promote innovation of design in private
bushfire bunkers but to also ensure safety within established performance standards to guarantee
the construction of safe private bushfire bunkers with Tasmania.
1

Building For Bushfire, Private Bushfire Shelters, Tasmanian Fire Service, https://www.kingborough.tas.gov.au/wpcontent/uploads/2021/09/TFS-Private-Bushfire-Shelters-Info-Sheet-KC.pdf
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A building permit is always required before installing a private bushfire shelter, without exception.
Further, depending on the planning scheme requirements (applicable zone overlays, development
standards) a planning permit may be required. If landowners receive a planning permit for a private
bushfire shelter for their land, this does not automatically infer that a building permit will be issued
for the private bushfire shelter. The installation of a private bushfire shelter needs to meet non-related
requirements and standards and if these requirements are not met, then approval cannot be granted.
The key objective of Building Act is to ensure that building, plumbing and demolition work is safe for
the intended use. It is a requirement of Building Act that all building work (which includes the
installation of a private bushfire shelter) meets the minimum requirements of the National
Construction Code (NCC)2.
Private bushfire shelters are categorised as high-risk building work under the Building Act and can
only be carried out if a Council has issued a building permit.
Under the building permit process, a Building Surveyor is required to certify that the private bushfire
shelter is compliant with the relevant provisions of the NCC. An essential part of the Building
Surveyors assessment process is to consider expert input from the Tasmanian Fire Department’s Chief Fire Officer (CFO). If the CFO believes that the proposal is not in accordance with the NCC,
then the CFO will not support the proposal and the Building Surveyor, in most cases, would not
certify the proposed bushfire shelter. The determination of the CFO will consider the site-specific fire
risks. A Permit Authority cannot issue a building permit for a private bushfire shelter unless the
building has been certified by the relevant Building Surveyor.
This process has similarities to other jurisdictions across Australia and is deemed by relevant Federal
and State building authorities to be an appropriate approval process for these high-risk buildings.
Accredited Bushfire Shelters & Illegally Installed Private Bushfire Shelters
Some bushfire shelters in Victoria have been accredited as meeting the performance requirements
by the Victorian Government’s Building Regulations Advisory Committee. This has led some
members of the Community to believe that no building permit is required for these models of private
bushfire shelters. This is not the case. Within Tasmania a building permit is required to be in force
for all private bushfire shelters prior to the installation of the building on a property (and the same is
the case in the state of Victoria3).
The installation of a bushfire shelter without a building permit is classified as illegal building work
under the Building Act and Council has an obligation under that legislation to take action..
Installing a bushfire shelter without a permit on the assumption that a retrospective building approval
can be secured is not appropriate as the shelter may not be able to comply the relevant planning
and building requirements. A non-compliant bushfire shelter must be rendered permanently
incapable of being used or completely removed from the land.
More information on bushfire shelters is available on the Tasmanian Fire Department website at:
•

https://www.kingborough.tas.gov.au/wp-content/uploads/2021/09/TFS-Private-BushfireShelters-Info-Sheet-KC.pdf
Andy D'Crus, Building and Plumbing Coordinator

2

The National Construction Code is a performance-based code that sets the minimum requirements in relation structure,
fire safety, access and egress, accessibility, health and amenity, and sustainability. All new buildings, new building work,
and new plumbing and drainage systems must comply with the NCC.
3

Private
Bushfire
Shelters,
Victorian
https://www.vba.vic.gov.au/consumers/bushfire/private-bushfire-shelters

Building

Authority,
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HEADWORKS CHARGES AND DEVELOPER CONTRIBUTIONS

Cr Gideon Cordover submitted the following question on notice:
1.

How do Kingborough/Tasmania's headworks charges compare nationally?

2.

Do new subdivisions in Kingborough typically 'pay their own way', whereby increased revenues
to Council from a new subdivision offset the full amount of increased infrastructure and
maintenance costs associated with a new subdivision's capital works including items such as
pavements, roads, stormwater, playgrounds?

3.

What progress is being made on making developers contribute their fair share for infrastructure
improvements to help Kingborough adapt to a fast-growing population?

4.

Is Kingborough Council able to regulate its own developers' fees and charges to fully recover
costs incurred from population growth or are their other relevant jurisdictional authorities such
as LGAT, State Government or the TPC that need to be engaged to achieve a full cost recovery
for new subdivisions in Kingborough?

Officer’s Response:
1.

Headworks charges (also known as infrastructure charges or development contributions or
development levies) are fees that councils and infrastructure authorities collect from
developers towards the supply of public infrastructure to meet the future needs of the
community. Headwork charges ensure that development (especially urban growth) pays for its
demand and impacts on public infrastructure.
Currently Kingborough Council does not charge developers any amount towards the cost of
infrastructure. Relative to other states in Australia, Tasmania has a lower level of maturity to
support the implementation of headworks charges. There is no single, coherent legislative
framework in for applying infrastructure contributions in a consistent and predictable way, or
that encourages the more advanced general charging approach with supporting guidance
material for implementation. Instead, powers to levy charges for infrastructure are dispersed
across a number of Acts and are isolated from the planning process. As a result, Tasmania
almost entirely lacks headworks charging schemes.

2.

Even though new development may contribute to increased revenues, rates are traditionally
linked to the ongoing provision of recurrent services, facilities, and asset maintenance, and do
not enable significant surplus for the provision of new capital works or the more substantial
renewal of existing assets, impacted by the new subdivision.

3.

LGAT is currently investigating headworks charging from other Australian states to see what
can be learned and adapted in Tasmania. At its ordinary meeting of 1 November 2021,
Kingborough Council endorsed a motion in support of this work. LGAT has commenced
discussions with members and a variety of external stakeholders. Workshops with councils
are forthcoming.

4.

No, the powers to levy charges for infrastructure are currently isolated from the planning
process and as such Council is unable to apply development charges. Kingborough Council
will be working with LGAT to facilitate an equitable solution.
Adriaan Stander, Strategic Planner
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TREE VALUATIONS

Cr Gideon Cordover submitted the following question on notice:
In the 06 June 2022 Council agenda, a Question on Notice from Mr Roger Tonge was published
regarding a $60,000 expenditure for tree root protection for a Blue Gum on Osborne Esplanade near
the intersection of Beach Road. The Officer’s Response in the 6th of June agenda paper included
the statement, “In considering the retention of the blue gum at this site Council sought a valuation of
the tree. The valuation completed by an arborist applying the City of Melbourne Tree Valuation
Method, was $77,695. Therefore, given that the cost of the re-design works were less than the value
of the tree it was a sound investment.”
At 04 April 2022 Council meeting, a Biodiversity Offset Policy (the Policy) passed which included a
provision for a financial offset of up to $340 per high conservation value tree removed and up to
$570 per very high conservation value tree removed.
The Biodiversity Offset Policy agenda item made no mention whatsoever of the City of Melbourne
Tree Valuation Method. However, in the Discussion section at 4.3 the report mentioned the
Melbourne Strategic Assessment in which the levy for the loss of scattered trees is $18,999 per tree
and $136,688 per hectare for clearing native vegetation (msa.vic.gov.au). Ultimately, Kingborough
Council’s Biodiversity Offset Policy adopted a much lower pricing framework of up to $570 per very
high conservation value tree and up to $13,650 per hectare for the loss of high and moderate priority
biodiversity. The updated Policy passed on the 4th of April included a once-off CPI adjustment and
an “offset at a ratio of 1:5, for every one tree removed the offset requires five trees to be planted to
lessen the risk that the trees won’t survive to maturity”.
1.

Why is the City of Melbourne Tree Valuation Method an appropriate metric for determining the
cost-benefit of footpath upgrades, but an inappropriate metric for determining biodiversity
offset prices for the removal of high and very high conservation value trees in the municipality?

2.

When describing the value of trees in Kingborough, under what circumstances will Council use
the City of Melbourne Tree Valuation Method?

3.

How is it consistent for Council to accept an arborists assessment that a Blue Gum on Osborne
Esplanade has a value of $77,695, whilst simultaneously accepting that trees of the same
species, height, and age, for the purposes of the Biodiversity Offset Policy are only worth a
maximum of $570?

4.

For consistency in reporting across the municipality, will Council henceforth be using the City
of Melbourne Tree Valuation Method to determine the monetary value of trees in
Kingborough?

Officer’s Response:
1.

The key difference between the Melbourne Tree Valuation Method and setting rates for
biodiversity offsetting is the elements that are considered in the valuation. The objective of
biodiversity offsetting is to achieve a net gain in the extent and quality of biodiversity that is
protected and managed for conservation. A biodiversity offset metric must therefore solely
consider the cost of replacing the biodiversity value. This might be for example the cost of
protecting and restoring a patch of threatened forest of the same type that is proposed for
removal. However, when considering the loss of a mature tree in a public place, biodiversity
is only one of the elements that will be lost. The City of Melbourne tree valuation method
calculates the monetary amenity value of a tree in a pubic place. It can be seen from the
formula it uses to attribute an economic value that it is made up of a range of elements:
Amenity Value (V) = Basic Value ($) x Species (S) x Aesthetics (A) x Locality (L) x Condition
(C).
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The example provided in the question of the cost-benefit of removing a tree for a footpath in a
pubic space requires the consideration of the full suite of values that tree provides in that
setting, for example; shade, shelter, beauty, ecological function etc. In this case the application
of the City of Melbourne method allows a comparison of the monetary value of a footpath
upgrade versus the retention of a tree.
2.

As outlined above, tree valuation methods are useful to estimate the asset value of public
trees. By putting a value on trees Council is able to protect them in a quantifiable way. Tree
valuation methods are not widely used by Council at this time but have been used to inform
decisions about retaining and protecting important public trees. These methods are also useful
to calculate a tree protection bond where a development is occurring near a valuable tree, the
bond can be held as insurance against harm to the tree during construction.

3.

Different tree valuation methods are used to assign a monetary value to different values. The
replacement value of a public tree requires the consideration of a range of factors to assign an
amenity value. The Biodiversity Offset Policy is only assigning the cost to replace the value in
the context of Kingborough. Officers acknowledge it is not perfect due to the time lag involved
in growing a tree to a size similar to the tree lost and the risk an offset site will not be found.
To manage this risk the policy focuses on the retention and protection of similar values onsite,
this is to ensure that is the majority of cases the financial offset is only dealing with the residual
environmental impact. Council’s Biodiversity Offset Policy must balance what is reasonable
and achievable in the current market as well as achieving its key objective.

4.

Council will select the appropriate tree valuation method for the situation. This will depend on
the location of the tree and the reason the values require assessing.
Liz Quinn, NAB Coordinator

OPEN SESSION ADJOURNS
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PLANNING AUTHORITY IN SESSION
13

OFFICERS REPORTS TO PLANNING AUTHORITY

13.1

DA-2021-708 - DEVELOPMENT APPLICATION FOR 13 FARM SHEDS FOR
VEGETABLE PRODUCTION AND MANAGEMENT OF VEGETATION AT 371 NIERINNA
ROAD, MARGATE

Author:

Timothy Donovan, Senior Planning Officer

Authoriser:

Tasha Tyler-Moore, Manager Development Services

Applicant:

Red Seal Urban & Regional Planning

Owner:

Mr S Wang

Subject Site:

371 Nierinna Road, Margate (CT 6364/8)

Proposal:

Three farm sheds for vegetable production, management of
vegetation.

Planning Scheme:

Kingborough Interim Planning Scheme 2015

Zoning:

Rural Living

Codes:

E1.0 Bushfire Prone Areas
E5.0 Road and Railway Asset
E6.0 Parking and Access
E7.0 Stormwater Management
E10.0 Biodiversity
E14.0 Scenic Landscapes

Use Class/Category:

Resource Development

Discretions:

Rural Living Zone
• Cl.13.4.3 Design Acceptable Solution A1 (c) (location)
• Cl.13.4.3 Design Acceptable Solution A2 (reflectance value)
• Cl.13.4.3 Design Acceptable Solution A3 (gross floor area)
• Cl.13.4.4 Outbuildings Acceptable Solution A1 (gross floor area)
• Cl.13.4.5 Outdoor Storage Areas Acceptable Solution A1
E6.0 Parking and Access Code
• Clause E6.7.6 Surface treatment of parking areas
E10.0 Biodiversity Code
• Cl.E10.7.1 Buildings and works Acceptable Solution A1
E14.0 Scenic Landscapes Code
• Clause E14.7.1 Removal of bushland within scenic landscape
areas Acceptable Solution A1
• Clause E14.7.2 Appearance of buildings and works within scenic
landscape areas Acceptable Solution A1

Public Notification:

Public advertising was undertaken between 4 May 2022 and 17 May
2022 in accordance with section 57 of the Land Use Planning and
Approvals Act 1993.

Representations:

6 submissions were received on the following grounds:
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•
•

The Rural Living Zone purpose requirements are not met
Noise from the operations and traffic

•
•
•

Traffic is excessive, out of hours, lack of parking
Visual Impacts and out of character
Loss of environmental values

Approval with conditions.

PROPOSAL
1.1

Description of Proposal
The proposal is for the establishment of structures for the purpose of mushroom and
hydroponic vegetable production with the intention of harvesting climate controlled food
year round. A total of 13 containers (18m2 each and a maximum height of 3.1m) are to
be re-purposed and used. They are located centrally on the site and will be 33m setback
from Nierinna Road and a minimum of 18m from side and rear boundaries. 10 of the
containers will be on the former tennis court (Zone 1) and used for mushroom growing
and the remainder within the small nearby berry orchard (Zone 2) and used for
hydroponic vegetable production.
The structures will be climate controlled and painted white to reduce heat absorption. It
is proposed to construct vertical timber screens 3m high along the north and east facades
of the structures in Zone 1 to minimise the visual impact of the white structures.
Rainwater from the structures is collected on site for reuse within the mushroom
hydroponic system or dispersed to the existing dams.
The operation of the proposed use will involve four employees and 2 vehicles. 3 vehicle
parking spaces are located adjacent to the residential car parking off the driveway. There
is no signage proposed and there are no farm gate sales.
The hours of operation are stated as being between 8.00am and 6.00pm Mondays to
Fridays with no operations on the weekends or public holidays. It is noted that the
business of running a farm is not a “nine to five” operation. In relation to commercial
vehicle movements, it is intended that two scheduled commercial visits (4 vehicle
movements) for the mushroom and vegetable production occur each week on Tuesday
and Friday.
The application includes management of vegetation at the western end of the property
to protect and enhance the existing blueberry orchard use. The applicant advises that
vegetation management including clearing is required to ensure the blueberry orchard is
not overshadowed, to minimise the risk to employees from falling branches, and to
minimise impacts of potential bushfires on the orchard.

Figure 1 - Photo of existing mushroom containers.
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Figure 2- A typical interior of a mushroom growing structure.

Figure 3 - Site Plan

1.2

Description of Site
The site is located at 371 Nierinna Road, Margate and is contained on two titles
described as Lot 8 on CT 6364/8 with an area of 3.306ha and Lot 1 on CT 239580/1 with
an area of 2161m2. There is frontage to Nierinna Road and Tabors Road. There is also
a frontage to McGowans Road at the western end of the property. The lots and the
surrounding area are zoned Rural Living.
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The site is roughly rectangular in shape and approximately 440m in length and a width
between 50-90m. The site slopes from the southwest down to the north-east and has a
northerly aspect with an average gradient of 11.7%.
The subject site was created through a 1975 subdivision and the existing dwelling was
built in 1981. Note is made that the second title Lot 1 (CT 239580/1) at western end of
the lot was originally part of the tramway reserve. The site is improved with several
outbuildings and structures associated with the propagation of blueberries, which have
been grown there since the early 1990s. Large central sections of the site are cleared
for the blueberry orchard and there is an area of native vegetation regrowth (Eucalyptus
obliqua (Stringybark) dry forest (DOB)) at the western end of the property.

Figure 4 - Aerial photo of 371 Nierinna Rd and surrounding area.

1.3

Background
The Council received complaints in early 2021 in relation to activities on the site involving
the use of containers to grow mushrooms and vegetation clearing.
The Council has issued an Infringement Notice on the property in July 2021 in relation
to the undertaking of a use that is contrary to a state policy or a planning scheme. An
Enforcement Notice is still current for the property.

2.

ASSESSMENT
2.1

State Policies and Act Objectives
The proposal is consistent with the outcomes of the State Policies, including those of the
Coastal Policy.
The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning
and Approvals Act 1993.

2.2

Strategic Planning
The relevant strategies associated with the Scheme are as follows:
Zone Purpose Statements of the Rural Living Zone
The relevant zone purpose statements of the Rural Living Zone are to:
13.1.1.1

To provide for residential use or development on large lots in a rural setting
where services are limited.
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13.1.1.2

To provide for compatible use and development that does not adversely
impact on residential amenity.

13.1.1.3

To provide for agricultural uses that do not adversely impact on residential
amenity.

13.1.1.4

To facilitate passive recreational uses that enhance pedestrian, cycling and
horse trail linkages.

13.1.1.5

To avoid land use conflict with adjacent Rural Resource or Significant
Agriculture zoned land by providing for adequate buffer areas.

13.1.1.6

To provide for use and development that respects the natural landscape.

Clause 13.1.2 and cl 13.1.3 – Local Area Objectives and Desired Future Character
Statements
The Scheme details separate Local Area Objectives and Desired Future Character
Statements for the main towns in the municipal area. There are no Local Area Objectives
or Desired Future Character Statements for this zone.
The proposal complies with the above-mentioned statements and objectives as it
provides for an agricultural use that do not adversely impact on residential amenity.
2.3

Statutory Planning
The use is categorised as Resource Development under the Planning Scheme, which is
a use that requires discretionary assessment in the Rural Living Zone.
Resource Development is defined as:
Use of land for propagating, cultivating or harvesting plants or for keeping and
breeding of livestock or fishstock. If the land is so used, the use may include the
handling, packing or storing of produce for dispatch to processors. Examples
include agricultural use, aquaculture, bee keeping, controlled environment
agriculture, crop production, horse stud, intensive animal husbandry, plantation
forestry and turf growing.
Council's assessment of this proposal should also consider the issues raised in the
representations, the outcomes of any relevant State Policies and the objectives of
Schedule 1 of the Land Use Planning and Approvals Act 1993.

2.4

Use and Development Standards
Rural Living ZoneClause 13.4.3 - Design
Acceptable Solution A1
Location of buildings and works complies with any of the following –
(a) be located within a building area, if provided on the title;
(b) be an addition or alteration to an existing building;
(c) be located in and area not require the clearing of native vegetation and not on a
skyline or ridgeline.
Performance Criteria P1
The location of buildings and works must satisfy all of the following:
(a) be located on a skyline or ridgeline only if:
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(i)

there are no sites clear of native vegetation and clear of other significant
site constraints such as access difficulties or excessive slope;
(ii) there is no significant impact on the rural landscape;
(iii) building height is minimised;
(iv) any screening vegetation is maintained.
(b) be consistent with any Desired Future Character Statements provided for the
area or, if no such statements are provided, have regard to the landscape.
(c) be located in an area requiring the clearing of native vegetation only if:
(i) there are no sites clear of native vegetation or any such areas are not
suitable for development due to access difficulties or excessive slope;
(ii) the extent of clearing is the minimum necessary to provide for buildings,
associated works and associated bushfire protection measures.
Proposal
A1(a) – There is no building area provided on the title.
A1(b) – The proposal is not an addition or alteration to an existing building.
A1(c) – Retrospective approval is being sought for the removal of native vegetation,
including two (2) trees of high conservation value (Eucalyptus obliqua with a dbh
>70cm) and 2220m2 of Eucalyptus obliqua dry forest (DOB).
As the buildings and works are not located in a building area and involved some
vegetation removal, the proposal must be assessed against the performance criteria.

Figure 5 - TASVEG Live Vegetation mapping for the assessment area at western end of the property.

The Planning Report submitted with the application advises that vegetation management
is required at the western end of the site for:
•

Provision of a buffer for bushfire purposes;

•

Minimisation of adverse effects of trees or branches falling onto mature blueberry
plants, netting, or employees; and

•

Prevent overshadowing of blueberry orchard.
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The Planning Report also comments that the vegetation management is not associated
with any building, and it is not on a skyline or ridgeline. A buffer zone of native trees
remains from the western boundary for a depth pf approx. 30m. The buffer area is
considered consistent with the surrounding landscape of cleared paddocks with copses
or groves of native vegetation. Due regard needs to be given to the existing and historic
use of the blueberry orchard.
A Natural Values Statement (ECOTas, 26 Sept 2021) has been provided in support of
the application.
The application seeks to justify the performance criteria principally on the basis of
historical vegetation management and bushfire risk, however these grounds for the
vegetation removal are not supported, as:
•

there are no existing use rights associated with historic vegetation management
which has not been continued for some time. Even if existing use rights could be
established for vegetation management, removal of two (2) very high conservation
values trees goes beyond historic management;

•

an agricultural use is not a sensitive use for the purposes of bushfire, there are no
bushfire requirements for clearing native vegetation adjacent to agricultural uses
and no bushfire management plan or advice has been provided by a suitably
qualified person demonstrating the need for such management;

•

mitigating bushfire risk to an agricultural enterprise does not necessarily require
vegetation clearing, noting there are alternative mitigation measures available to
protect the agricultural assets, such as installing an additional fire-fighting water
supply and sprinkler system; and

•

determining risk on the assumption that any tree may fall, without quantifying or
objectively assessing this risk is contrary to accepted practice for determining risk
and does not justify the removal of two (2) very high conservation value trees,
particularly noting a recent arborist assessment concluded that the trees adjacent
to the orchard are in fair condition overall and currently present a low risk to the
nearby infrastructure and nearby persons.

Notwithstanding, the proposed variation can be supported pursuant to this Performance
Criteria of the Code for the following reasons:
•

the proposed development is not located on a skyline or ridgeline;

•

there are no relevant Desired Future Character Statements for the area; and

•

the native vegetation immediately adjacent to the existing blueberry orchard
directly impacts on the productivity and viability of 5-6 rows of blueberries through
competition for nutrients, water and shading. The extent of clearing is accepted as
necessary to enable the existing blueberry orchard to function on this part of the
site.

Conditions are recommended for inclusion in any permit issued retrospectively approving
the vegetation removal and limiting further vegetation removal.
Rural Living ZoneClause 13.4.3 - Design
Acceptable Solution A2
Exterior building surfaces coloured using colours with a light reflectance value not
greater than 40 per cent.
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Performance Criteria P2
Exterior building surfaces must avoid adverse impacts on the visual amenity of
neighbouring land and detracting from the contribution the site makes to the
landscape, views and vistas.
Proposal
The external walls of the repurposed containers are white with a reflectance value
greater than 40 per cent.

Figure 6 - Proposed vertical timber screening

The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The site contains a range of structures and other rural features related to historic
use for agricultural activities. There are areas of blueberry orchard with associated
infrastructure (netting, support, irrigation etc).

•

The purpose of the container structures is for use for food production - in effect as
farm sheds. Each container is self contained and has independent climate control
(air conditioning unit). The use of dark colours would retain more heat and use
more energy.

•

The visual impact of the structures that are located on the old tennis court area
(Zone 1) is proposed to be addressed by the use of a 3m high timber screen on a
metal frame. The application advises that the design of the timber screen is based
on the character of orchard sheds within the Huon Valley and D’Entrecasteaux
Channel areas. Selective planting is also proposed adjacent to the screen.

•

The northern and eastern location of the screen has been chosen with regard to
the visual impacts from Nierinna Road and also Tabors Road.

•

The structures in Zone 2 are screened from the roads by the existing dwelling,
existing sheds and structures and vegetation along the adjoining boundary with
No.12 Tabors Road.

•

The locations of the structures are not on a skyline or ridge line and are not
considered to detract from the contribution the site makes to the landscape, views
and vistas.

•

It is considered that the exterior building surfaces are located and screened to
avoid adverse impacts on the visual amenity of neighbouring land. They will
present as a part of the active agriculture and resource development on the site.
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Rural Living ZoneClause 13.4.3 - Design
Acceptable Solution A3
The combined gross floor area of buildings must be no more than 375 m2.
Performance Criteria P3
The combined gross floor area of buildings must satisfy all of the following:
(a) there is no unreasonable adverse impact on the landscape;
(b) buildings are consistent with the domestic scale of dwellings on the site or in
close visual proximity;
(c) be consistent with any Desired Future Character Statements provided for the
area.
Proposal
The proposed structures have a total combined area of 234m2. The existing buildings
have total floor area of 585m2 comprising:
Dwelling 268m2
Barn
304m2
Studio
52m2
Therefore, a total floor area of 858m2 is proposed.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The visual impact of the structures has also been assessed against Clause 13.4.3
- Design Acceptable Solution A2 above. It is considered that there is no
unreasonable adverse impact on the landscape. While the proposed buildings are
not hidden from view and will form a new element in the landscape, this is not
considered to be unreasonable. They will have timber screening and landscaping.
The design of the timber screen has regard to orchard structures in the region.

•

The application contends that the floor area of the structures at 234m2 is similar to
that of the existing dwelling that was constructed in 1981. In this regard it is
consistent with the domestic scale of the dwelling on the site or in close visual
proximity.

•

There are no Desired Future Character Statements for the Zone. While the
Purposes Statements are not able to be assessed, these support the Performance
Criteria as they require, inter alia,
o

compatible use and development that does not adversely impact on
residential amenity, and

o

provision of agricultural uses that do not adversely impact on residential
amenity.

Rural Living ZoneClause 13.4.4 – Outbuildings
Acceptable Solution A1
Outbuildings must comply with all of the following:
(a) Have a combined gross floor area no more than 100m2
(b) Have a wall height no more than 6.5m and a building height not more than 7.5m
(c) Have setback from frontage no less than that of the existing or proposed dwelling
on the site.
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Performance Criteria P1
Outbuildings (including garages and carports not incorporated within the dwelling)
must be designed and located to satisfy all of the following:
(a) be less visually prominent than the existing or proposed dwelling on the site;
(b) be consistent with the scale of outbuildings on the site or in close visual proximity
(c) be consistent with any Desired Future Character Statements provided for the area
or, if no such statements are provided, have regard to the landscape.
Proposal
A1(a) – The proposed structures have a total combined area of 234m2 and the
combined gross floor area of all outbuildings is 590m2.
The existing outbuildings have floor areas of:
Barn
304m2
Studio
52m2
A1(b) – Complies – Height
A1(c) – Complies - setback from frontage is more than the existing dwelling on the
site.
The repurposed containers are not residential “outbuildings” normally associated with a
dwelling. They are agricultural buildings and as such are exempt from building approval
as farm structures under the Tasmanian Government’s “Director’s Determination –
Categories of Building and Demolition Work”. However, they have a similar impact as
residential outbuildings and other Class 10a structures and an assessment of them
against Clause 13.4.4 is considered warranted.
The proposal is supported pursuant to this Performance Criteria of the Zone for the
following reasons:
•

The visual impact of the structures has also been assessed against Clause 13.4.3
- Design Acceptable Solutions A2 and A3 above in relation to the impact on amenity
sand landscape.

•

The location of the structures, behind the existing dwelling and adjacent to the shed
(barn) and blueberry orchards, assists in the existing dwelling remaining visually
dominant.

•

While the proposed buildings are not hidden from view and will form a new element
in the landscape, this is not considered to be unreasonable. They will have timber
screening and landscaping. The design of the timber screen has been done with
regard to orchard structures in the region.

•

The application contends that the floor area of the structures at 234m2 is similar to
that of the existing dwelling that was constructed in 1981. In this regard it is
considered to be consistent with the domestic scale of the dwelling on the site or
in close visual proximity.

•

There are no Desired Future Character Statements for the Zone. The location
and screening treatment of the proposed structures has proper regard to the
landscape.
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Rural Living Zone
Clause 13.4.5 – Outdoor Storage Areas
Acceptable Solution A1
Outdoor storage areas for non-residential uses must comply with all of the following:
(a) be located behind the building line;
(b) all goods and materials stored must be screened from public view;
(c)

not encroach upon car parking areas, driveways or landscaped areas.

Performance Criteria P1
Outdoor storage areas for non-residential uses must satisfy all of the following:
(a) be located, treated or screened to avoid unreasonable adverse impact on the
visual amenity of the locality;
(b) not encroach upon car parking areas, driveways or landscaped areas.
Proposal
A1(a) – Complies - There is no storage associated with the proposed use in front of
the building line.
A1(b) – Not Complying – There is some storage visible from public view.
A1(c) - Complies
The Planning Report submitted with the application submits that A1(b) should be read
with some practicality as in a rural landscape goods associated with an agricultural use
possible under the Zone could be seen from other properties and public spaces. For
example, a tractor or plough stored outdoors could be considered goods associated with
rural imagery within a visual landscape. On this basis the goods and materials are not
visually prominent. The proposed screens will assist in minimising visual impact through
some materials and goods may be visible from a public viewpoint. In general, the
proposal does not intend that general goods and materials be stored in an exposed
location. In this regard the Planning Report submitted with the application considers that
A1(b) is complied with.
The submission by the Planning Report is understood in relation to rural areas generally.
However, the Rural Living Zone standards have been included to specifically address
the Purpose of the Zone and Acceptable Solution A1(b) requires that all goods and
materials stored must be screened from public view without any qualification. Therefore,
the Acceptable Solution is not met and the application requires assessment against the
Performance Criteria.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

Any outdoor storage associated with the proposed use is located behind the
dwelling building line and adjacent to the proposed structures and existing
agricultural activities associated with the blueberry orchard. The proposed timber
screen and landscaping will assist in minimising visual impacts from storage. It is
considered that storage is be located, treated or screened to avoid unreasonable
adverse impact on the visual amenity of the locality.

•

There is no encroachment on car parking areas, driveways or landscaped areas.

A condition is included on the Permit to require storage to be located behind the proposed
containers in Zone 1 and the timber screen.
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E6.0 Parking and Access Code
Clause E6.7.6 – Surface treatment of parking areas
Acceptable Solution A1
Parking spaces and vehicle circulation roadways must be in accordance with all of
the following;
(a) paved or treated with a durable all-weather pavement where within 75m of a
property boundary or a sealed roadway;
(b) drained to an approved stormwater system,
unless the road from which access is provided to the property is unsealed.
Performance Criteria P1
Parking spaces and vehicle circulation roadways must not unreasonably detract from
the amenity of users, adjoining occupiers or the quality of the environment through
dust or mud generation or sediment transport, having regard to all of the following:
(a) the suitability of the surface treatment;
(b) the characteristics of the use or development;
(c) measures to mitigate mud or dust generation or sediment transport.
Proposal
The road from which access is provided to the property is sealed and there is a gravel
car park provided.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The Council Development Engineering Officer has assessed the parking area and
circulation roadways and advised that the parking area recently reconstructed in
gravel is suitable for the rural area and the proposed development.

•

The proposed use is well below the Acceptable Solutions in relation to the Rural
Living Zone for commercial vehicles in that 2 commercial vehicles are proposed
twice a week (4 trips) and the Development Standard allows for up to 20 trips per
day.

Stormwater Management Code
Clause E7.7.1 – Stormwater drainage and disposal.
Acceptable Solution A1
Stormwater from new impervious surfaces must be disposed of by gravity to public
stormwater infrastructure.
Performance Criteria P1
Stormwater from new impervious surfaces must be managed by any of the following:
(a) disposed of on-site with soakage devices having regard to the suitability of the
site, the system design and water sensitive urban design principles
(b) collected for re-use on the site;
(c) disposed of to public stormwater infrastructure via a pump system which is
designed, maintained and managed to minimise the risk of failure to the
satisfaction of the Council.
Proposal
The area is rural and there is no public stormwater infrastructure available.
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The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

Stormwater is proposed to be collected in existing tanks and reused where possible
including recycled to irrigate the mushrooms and hydroponic vegetables. Any
overflow will be directed to the blueberry orchard and on site dams.

A condition is recommended for inclusion in any permit issued for on-site disposal.
The Environmental Health Officer has recommended that in relation to wastewater from
the hydroponic production of mushrooms/vegetables, a condition of approval be included
requiring an application for a plumbing permit for installation of a suitable wastewater
treatment system to ensure that wastewater is adequately treated prior to disposal.
E10.0 Biodiversity Code
Clause E10.7.1- Buildings and works
Acceptable Solution
Clearance and conversion or disturbance must be within a Building Area on a plan of
subdivision approved under this planning scheme.
Performance Criteria
Clearance and conversion or disturbance must satisfy the following:
(a) if low priority biodiversity values:
(i) development is designed and located to minimise impacts, having regard to
constraints such as topography or land hazard and the particular
requirements of the development;
(ii) impacts resulting from bushfire hazard management measures are
minimised as far as reasonably practicable through siting and fire-resistant
design of habitable buildings;
(b) if moderate priority biodiversity values:
(i) development is designed and located to minimise impacts, having regard to
constraints such as topography or land hazard and the particular
requirements of the development;
(ii) impacts resulting from bushfire hazard management measures are
minimised as far as reasonably practicable through siting and fire-resistant
design of habitable buildings;
(iii) remaining moderate priority biodiversity values on the site are retained and
improved through implementation of current best practice mitigation
strategies and ongoing management measures designed to protect the
integrity of these values;
(iv) residual adverse impacts on moderate priority biodiversity values not able
to be avoided or satisfactorily mitigated are offset in accordance with the
Guidelines for the use of Biodiversity Offsets in the local planning approval
process, Southern Tasmanian Councils Authority, April 2013 and
Kingborough Biodiversity Offset Policy 6.10, November 2016.
(c) if high priority biodiversity values:
(i) development is designed and located to minimise impacts, having regard to
constraints such as topography or land hazard and the particular
requirements of the development;
(ii) impacts resulting from bushfire hazard management measures are
minimised as far as reasonably practicable through siting and fire-resistant
design of habitable buildings;
(iii) remaining high priority biodiversity values on the site are retained and
improved through implementation of current best practice mitigation
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strategies and ongoing management measures designed to protect the
integrity of these values;
(iv) special circumstances exist;
(v) residual adverse impacts on high priority biodiversity values not able to be
avoided or satisfactorily mitigated are offset in accordance with the
Guidelines for the use of Biodiversity Offsets in the local planning approval
process, Southern Tasmanian Councils Authority, April 2013 and
Kingborough Biodiversity Offset Policy 6.10, November 2016.
(vi) clearance and conversion or disturbance will not substantially detract from
the conservation status of the biodiversity value(s) in the vicinity of the
development.
Proposal
The proposal will impact on moderate biodiversity values, being 2220m2 of a nonthreatened native vegetation community Eucalyptus obliqua dry forest and woodland
(DOB) containing two (2) trees of high conservation value.
The proposal is unable to meet A1 as there is no such building area on the title.
The proposed variation can be supported pursuant to this Performance Criteria of the Zone for
the following reasons:
•

the clearing minimised impacts, having regard to the particular requirements of the
existing development (blueberry farm);

•

the remaining values are proposed to be retained; and

•

residual impacts from the loss of two (2) trees of very high conservation value are
able to be offset via a financial contribution in accordance with the Guidelines for
the Use of Biodiversity Offsets in the Local Planning Approval Process, Southern
Tasmanian Councils Authority 2013 and Council Policy 6.10.

•

The proposal justifies the clearing of 2220m2 of native vegetation on the basis that
a buffer is required between the existing agricultural use (blueberry orchard) and
remaining native vegetation. The application documentation also clearly states
that no intensification or increase in the extent of the blueberry orchard is proposed
as part of the application. To ensure the buffer is maintained and the agricultural
use is not expanded towards remaining native vegetation, a condition is
recommended for inclusion in any permit issued to this effect.

Permit conditions are also recommended in relation to:
•

Limiting clearing, maintaining remaining vegetation, requiring payment of a
financial contribution and requiring tree protection measures during construction.

•

The 2220m² cleared area as shown in Council Plan Ref. P1 received on
10 December 2021 must be maintained as a buffer between the remaining native
vegetation and the existing agricultural use (blueberry orchard). No intensification
or increase in the extent of the blueberry orchard or planting of other crops is
approved in this area.

E14.0 Scenic Landscape Code
Clause E14.7.1 – Removal of bushland within scenic landscape areas
Acceptable Solution A1
Removal or disturbance of bushland must comply with both of the following:
(a) be on land no less than 50 m (in elevation) from a skyline;
(b) be no more than 500 m2 in extent
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Performance Criteria P1
Removal or disturbance of bushland must be minimised and must satisfy both of the
following:
(a) result in only negligible change to the silhouette of skylines;
(b) maintain scenic landscape value.
Proposal
A1 (a) – Complies
A1(b) – Not complying - The proposal will impact on moderate biodiversity values,
being 2220m2 of a non-threatened native vegetation community Eucalyptus obliqua
dry forest and woodland (DOB) containing two (2) trees of high conservation value.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

the clearing minimises impacts having regard to the particular requirements of the
existing development (blueberry farm).

•

the remaining values are proposed to be retained.

•

There is no impact on the silhouette of skylines.

•

The vegetation clearing maintains scenic landscape value for the area in the
western end of the property including the 30m buffer. Mature vegetation has been
left along the road frontage.

Permit conditions are recommended limiting clearing, maintaining remaining vegetation,
requiring payment of a financial contribution and requiring tree protection measures
during construction.
E14.0 Scenic Landscape Code
Clause E14.7.2 – Appearance of buildings and works within scenic landscape
areas
Acceptable Solution A1
Buildings must comply with one of the following:
(a) not be visible from public spaces;
(b) be an addition or alteration to an existing building that;
(i) increases the gross floor area by no more than 25%;
(ii) does not increase the building height;
(iii) provides external finishes the same or similar to existing
Performance Criteria P1
Buildings visible from public spaces must maintain scenic landscape value by
satisfying one or more of the following, as necessary:
(a) have external finishes that are non-reflective and coloured to blend with the
landscape;
(b) be designed to:
(i) incorporate low roof lines that follow the natural form of the land;
(ii) minimise visual impact in height and bulk;
(iii) minimise cut and fill;
(c) be located below skylines;
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(d) be located to take advantage of any existing native vegetation or exotic
vegetation for visual screening purposes.
Proposal
A1(a) – Not complying – the mushroom containers and timber screen are visible from
public spaces
A1(b) - NA
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:

2.5

•

In relation to A2(a) the containers are to be screened with a timber screen and
landscaping which will blend with the landscape.

•

The containers have a low profile being only 3.1m high.

•

There is no cut and fill required.

•

The containers are not located on a skyline.

•

The containers are located among the existing buildings and orchard located
centrally on the lot. There is existing vegetation along the frontage of the lot that
assists in minimising the view from the road.

•

It is considered that the exterior building surfaces are located and screened to
avoid adverse impacts on the scenic amenity of the area. They will present as a
part of the active agriculture and resource development on the site.

Public Consultation and Representations
There were 6 submissions received objecting to the application on the following grounds.
1.

Rural Living Zone requirements.
Rural Living Zone requirements not met:
•

13.1.1.1 (residential use)

•

13.1.1.2 (compatible uses that do not adverse impact on residential
amenity)

•

13.1.1.3 (agricultural use that does not adverse impact on residential
amenity

•

13.1.1.6 (respect for natural landscape)

Response.
The Purpose Statements for the Zone are not able to be considered in the
assessment of the application. The Planning Scheme requires that applications
be assessed against the Development Standards in the Zone and relevant Codes.
Only when a Development Standard calls up a Purpose Statement or a Desired
Future Character Statement can they be considered.
2.

Traffic and Parking
•

Parking on road and other properties and road verge.

•

There were between 1-4 trucks a day and all week and not one truck only
on Tuesday and Thursdays.

Page 25

Ordinary Council Meeting Agenda No. 12

20 June 2022

•

Truck deliveries and pick up of produce twice a day and prior to 7am and
after 8pm.

•

Traffic estimates in application are grossly under estimated.

•

Damage to the road from trucks

Response.
The application has been assessed against the Development Standards for
Commercial Vehicles in the Rural Living Zone and also the relevant Development
Standards in the Parking and Access Code. The proposal complies to the
Acceptable Solutions in the Zone and Code except for Clause E6.7.6, Surface
treatment of parking areas, in the Code. This is addressed in the body of the report.
Note is made that, based on complaints made by the public and Council’s
compliance action on unauthorised development, that there may have been
activities occurring that were not in accordance with the requirements of the
Planning Scheme and that may have been seen as creating a nuisance to
neighbours. The development application has been assessed under the Planning
Scheme and suitable conditions imposed. Any further activities not complying to
the Permit will be subject to compliance action by Council.
3.

Gross Floor Space
The gross floor space is excessive – more than twice allowed.
Response.
The issue on gross floor space has been addressed in the report.

4.

Noise
The issue of noise has been raised by a number of submitters as a significant
issue. The concerns raised include:
•

Truck deliveries and pick up of produce twice a day and prior to 7am and
after 8pm.

•

Use of the forklift at all hours (including reversing/beeping alarms).

•

Number of vehicles attending the site is over 10 a day with associated
noise.

•

Noise from mushroom buildings/structures/container including ventilation
and cooling/heating systems.

•

Hours are not 8am – 6pm but 24 hours a day.

•

Noise Assessment Report is not accurate or complete.

•

Noise emissions at boundaries of site are causing environmental harm.

Response.
The issue of noise is assessed in the Other Matters section of the report below.
A Noise Assessment (NVC Noise Vibration Consulting, Ref 1528-1, 2 Nov 2021)
has been submitted with the application. The Noise Assessment states that the
proposed development complies with the noise standards for daytime use. The
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Noise Assessment recommends that screens or barriers be installed to comply
with night time standards.
Several representations were received highlighting potential noise issues with the
proposed development. Representors noted that some of the climate-controlled
containers are already in use, and these are clearly audible at the residences,
therefore arguing that noise emissions from the development are likely to continue
to cause environmental harm. However, it should be noted that noise emissions
from the site will be reduced with the installation of noise attenuation barriers, as
specified by the acoustic consultant.
Note is made that, based on complaints made by the public and Council’s
compliance action on unauthorised development, that there may have been
activities occurring that were not in accordance with the requirements of the
Planning Scheme and that may have been seen as creating a nuisance to
neighbours. The development application has been assessed under the Planning
Scheme and suitable conditions imposed. Any further activities not complying to
the Permit will be subject to compliance action by Council.
5.

Visual Impacts.
•

Range of size and colour of the various elements of the mushroom “factory”
causes visual disharmony.

•

While height does not exceed 8.5m the bulk of the sheds and the proposed
screens will have unreasonable visual impact.

•

The complex is out of character with the neighbourhood.

Response.
The issue of visual impacts has been addressed under a number of Development
Standards in the Zone and Scenic Landscape Codes in the body of the report.
6.

Loss of environmental values
•

Clearing of remnant bush.

•

Concern with effluent runoff from mushrooms and possibility of it running
onto neighbouring properties and dams in heavy rain.

•

Introduction of non-native fungi into the area.

•

Accumulation of smell/odours from poor environmental operations.

•

Rubbish is a continual problem particularly in strong winds.

•

On site effluent disposal is not adequate and overflows will end up in
stormwater, dams and Nierinna Creek.

Response.
The issues have been assessed in the body of the report concerning environmental
values and stormwater. There are no standards in the Planning Scheme dealing
with introduction of non-native species connected to agricultural and resource
development activities, or specifically with smell and odours.
A condition is recommended for inclusion on any permit issued in relation to
rubbish.
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In relation to wastewater from the hydroponic production of mushrooms/vegetables
a condition of approval is recommended to be included in any permit issued
requiring an application for a plumbing permit for installation of a suitable
wastewater treatment system to ensure that wastewater is adequately treated prior
to disposal.
7.

Sale of Mushrooms
There is the sale (Farm Gate) of mushrooms to the public occurring on the site
Response.
The application does not include the sale of mushrooms or vegetables on the site
to the public.
A condition has been included on the permit in relation to no retail selling from the
property.

8.

Shipping Containers
The claim that the application is repurposing shipping containers is not true –
Mushrooms are being housed in buildings.
Response.
For the purposes of the application the repurposed shipping containers have been
assessed as building structures. They will be required to obtain any other relevant
approvals if applicable. In relation to the Building regulations shipping containers
are classified as Exempt as farm structures under the Tasmanian Governments
“Director’s Determination – Categories of Building and Demolition Work”.

There were a number of grounds of objection that are not relevant to the assessment of
the application under the provisions of the Planning Scheme including:

2.6

•

Frequent change in ownership and in the nature of operations.

•

Damage to adjacent properties from trucks.

•

Use of mushroom growing and sales commenced before the Development
Application.

•

Use and noise will reduce house prices.

Other Matters
Noise Assessment
A Noise Assessment (NVC Noise Vibration Consulting, Ref 1528-1, 2 Nov 2021) has
been submitted with the application. The Noise Assessment states that the proposed
development complies with the noise standards in the Planning Scheme for daytime use.
The Noise Assessment recommends that screens or barriers be installed to comply with
night time standards.
Council’s Environmental Health Officer has reviewed the Noise Assessment Report and
provided advice and recommendations.
The proposed development includes construction and operation of 13 new climatecontrolled containers for the production of mushrooms and other vegetables. The
climate-controlled containers each have an air-conditioning unit attached which will
operate on a thermostat (cycling on/off) on a continual basis. The noise assessment
included measurement of noise from one air-conditioning unit and then modelled
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predicted noise levels from the proposal based on 10 air-conditioning units running
concurrently. This approach was considered conservative, as it is unlikely that 10 units
would ever be running together at the same time.
The noise assessment concluded that provided the air-conditioning units are screened
with an acoustic barrier (constructed as specified by the acoustic consultant), then noise
emissions from the development are predicted to comply with the tightest relevant criteria
in the acceptable solutions in Clause 13.3.1 A2 within the Kingborough Interim Planning
Scheme 2015. That is, noise emissions would not exceed 40dB(A) (LAeq) when
measured at the boundary of the site.
In order to ensure that noise emissions from the site do not exceed the specified levels,
conditions of approval should be included in any permit issued requiring that:
(a)

prior to commencement of the approved development/use, noise attenuation
screens around all air-conditioning units, must be constructed as specified by the
acoustic consultant; and

(b)

prior to the commencement of the approved development/use, certification from
the acoustic consultant that all acoustic barriers have been constructed in
accordance with their specifications must be submitted to Council; and

(c)

noise emissions from the site must be less than 40dB(A) (LAeq) when measured
at the boundary of the site, and no more than 65dB(A) (LAmax) at any time; and

(d)

the applicant must submit to Council a report from a suitably qualified acoustic
consultant within six months of commencement of the proposed development/use,
demonstrating that the development complies with the specified noise levels; and

(e)

if noise levels cannot be verified to be within the specified levels, then the
development/use must cease until noise emissions are reduced to below the
specified levels; and

(f)

reversing ‘beeper’ alarms must not be used for any heavy equipment or machinery
used in association with the development.

Best Practice Hygiene Measures
In accordance with clause 8.11.3, a condition is recommended for inclusion on the Permit
requiring implementation of best practice hygiene measures.
3.

CONCLUSION
The application has been considered against the development standards in the Rural Living
Zone and relevant Codes in the Planning Scheme. The application complies to the Acceptable
Solutions and Performance Criteria and is recommended for approval with conditions.

4.

RECOMMENDATION
That the Planning Authority resolves that the development application for 13 farm sheds for
vegetable production and management of vegetation at 371 Nierinna Road, Margate for Red
Seal Urban & Regional Planning be approved subject to the following conditions:
1.

Except as otherwise required by this Permit, use and development of the land must be
substantially in accordance with Development Application No. DA-2021-708 and Council
Plan Reference No. P1 submitted on 10 December 2021 and P2 submitted on 15
December 2021.
This Permit relates to the use of land or buildings irrespective of the applicant or
subsequent occupants, and whoever acts on it must comply with all conditions in this
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Permit. Any amendment, variation or extension of this Permit requires further planning
consent of Council.
2.

The following vegetation removal is retrospectively approved for the purposes of the
development:
(a)

no more than six (6) trees as shown in the Tree Condition Assessment by Tree
Inclined (4 August 2020) and Figure 6 of the statement by ECOtas (26 September
2021 and updated 11 February 2022); and

(b)

no more than 0.222 hectares of Eucalyptus obliqua dry forest as shown in Council
Plan Ref. P1 received on 10 December 2021.
No further felling, lopping, ringbarking or otherwise injuring or destroying of native
vegetation or individual trees is to take place without the prior written permission
of Council.

3.

All remaining native vegetation, including individual trees, must be retained and
appropriately protected through the installation of signage and temporary fencing
between any on-site works and adjacent native vegetation in accordance with AS 49702009 to exclude:
(i)

machine excavation including trenching;

(ii)

excavation for silt fencing;

(iii)

cultivation;

(iv)

storage;

(v)

preparation of chemicals, including preparation of cement products;

(vi)

parking of vehicles and plant;

(vii) refuelling;
(viii) dumping of waste;
(ix)

wash down and cleaning of equipment;

(x)

placement of fill;

(xi)

lighting of fires;

(xii) soil level changes;
(xiii) temporary or permanent installation of utilities and signs; and
(xiv) physical damage to the tree(s).
Evidence of satisfactory installation of this fencing must be obtained prior to the
commencement of on-site works and made available to Council upon request.
In addition, the following tree protection measures must be adhered to following
construction for all areas within the Tree Protection Zone but outside the footprint of the
approved works:
(a)

the existing soil level must not be altered around the Tree Protection Zone of the
trees (including the disposal of fill, placement of materials or the scalping of the
soil);

Page 30

Ordinary Council Meeting Agenda No. 12

4.

20 June 2022

(b)

the Tree Protection Zone must be free from the storage of fill, contaminates or
other materials;

(c)

machinery and vehicles are not permitted to access the Tree Protection Zone; and

(d)

development and associated works are not permitted unless otherwise approved
by Council in writing.

To offset the loss of two (2) trees of very high conservation value (both Eucalyptus
obliqua trees with a DBH >70cm) a financial contribution of $500/tree must be paid into
Council’s Environmental Fund, to be used to manage and conserve hollow dwelling
habitat in the vicinity of Margate.
This offset must be paid within one (1) month of the date of this Permit unless the period
is extended in writing by Council.

5.

Prior to the construction of the proposed timber screens, a landscaping plan for the
landscaping proposed adjacent to the screens must be prepared by a qualified
landscape architect or suitably qualified person knowledgeable in the field and submitted
for approval by Council’s Manager Development Services.
The landscape plan must be at a suitable scale, and indicate the following:
(i)

proposed planting by quantity, genus, species, common name, expected mature
height and plant size.

It is recommended that the consideration be given to Council’s Landscape Guidelines
(Preparing a Landscape Plan), which is available on Council’s website.
Once endorsed the Landscaping Plan will form part of the permit.
6.

The vertical timber screening and associated landscaping in accordance with the
endorsed plan must be constructed with three (3) months of the date of this Permit unless
the period is extended in writing by Council.

7.

The vehicular access must be constructed and asphalt sealed to minimum 5.5m width at
the lot boundary in accordance with the Tasmanian Standard Drawings (TSD-RO3)
within three (3) months of the date of this Permit unless the period is extended in writing
by Council. A permit to carry out works within a Council road reservation must be
obtained prior to any works commencing within the Council road reservation.

8.

Two car parking spaces must be provided on-site for employees within three (3) months
of the date of this Permit. The two employee parking spaces must be identified on site
and marked on the gravel parking area on site with dot markers.

9.

Noise barriers must be constructed around all thirteen climate-controlled containers in
accordance with the specifications stated in the acoustic assessment by NVC dated 2
November 2021, within three (3) months of the date of this Permit unless the period is
extended in writing by Council.

10.

Certification from the acoustic consultant that all noise barriers have been constructed in
accordance with their specifications must be submitted to Council as soon as practicable
after construction of the noise barriers. An as-constructed drawing must be submitted
upon completion of construction of the noise barriers, detailing the size and location of
the barriers and materials used for construction.

11.

Noise emissions from the development must be less than 40dB(A) (LAeq) when
measured at the boundary of the site, and no more than 65dB(A) (LAmax) at any time.

12.

Erosion/siltation infiltration control measures must be applied during construction works
to the satisfaction of the Director Engineering Services.
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To reduce the spread of weeds or pathogens, all machinery must take appropriate
hygiene measures prior to entering and leaving the site as per the Tasmanian Washdown
Guidelines for Weed and Disease Control produced by the Department of Primary
Industries, Parks, Water and Environment.
Any imported fill materials must be from a weed and pathogen free source to prevent
introduction of new weeds and pathogens to the area.

14.

Within six months of commencement of the proposed development/use the applicant
must submit to Council a report from a suitably qualified acoustic consultant
demonstrating that noise emissions from the site do not exceed 40dB(A) (LAeq) and
65dB(A) (LAmax) when measured at the boundary of the site.
If noise emissions from the site exceed 40dB(A) (LAeq) or 65dB(A) (LAmax), then
operation of the site must cease until noise emissions are reduced to below the
respective limits.

15.

Reversing ‘beeper’ alarms must not be used on any heavy equipment or machinery used
in association with the proposed development/use.

16.

The hours of operation of the use and development must be within:
(a)

8.00 am to 6.00 pm Mondays to Fridays inclusive;

(b)

9.00 am to 12.00 noon Saturdays;

(c)

nil Sundays and Public Holidays;

except for office and administrative tasks.
17.

Commercial vehicle movements, (including loading and unloading and garbage removal)
to or from the site must be limited to a maximum of 20 vehicle movements per day and
be within the hours of:
(a)

7.00 am to 5.00 pm Mondays to Fridays inclusive;

(b)

9.00 am to 12 noon Saturdays;

(c)

nil on Sundays and Public Holidays.

18.

Goods and supplies used for the resource development use (mushrooms and hydroponic
vegetables) must be stored behind the Containers in Zone 1 and the timber screen.

19.

The 2220m2 cleared area as shown in Council Plan Ref. P1 received on 10 December
2021 must be maintained as a buffer between the remaining native vegetation and the
existing agricultural use (blueberry orchard). No intensification or increase in the extent
of the blueberry orchard or planting of other crops is approved in this area.

20.

Retail selling of products must not occur from the subject property without the prior
consent of Council.

21.

The premises are to be kept in a neat and tidy condition at all times.

22.

The quantity of hazardous chemicals used, generated and stored on site must not
exceed the manifest quantities as specified in the Work Health and Safety Regulations
2012.

23.

No signage is approved as part of this Permit and any further signage is not permitted
without the prior written consent of the Council. Application for a Planning Permit must
be submitted to Council, together with relevant documentation.
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ADVICE
A.

In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this
permit lapses after a period of two years from the date on which it is granted if the use
or development in respect of which it is granted is not substantially commenced within
that period.

B.

The approval in this permit is under the Land Use Planning and Approvals Act 1993 and
does not provide any approvals under other Acts including, but not limited to Building Act
2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws.
If your development involves demolition, new buildings or alterations to buildings
(including plumbing works or onsite wastewater treatment) it is likely that you will be
required to get approvals under the Building Act 2016. Change of use, including visitor
accommodation, may also require approval under the Building Act 2016. Advice should
be sought from Council’s Building Department or an independent building surveyor to
establish any requirements.

C.

D.

The proposed development has been assessed as low risk plumbing work. The Plumber
is to provide the following documentation to Council after the plumbing work is
completed:
(a)

A Form 80;

(b)

A Form 71B; and

(c)

An ‘As Constructed’ drainage plan at a scale of 1:200 in accordance with the
Director’s Specified List Schedule 3.

The proposed development includes the disposal of wastewater from
mushroom/vegetable growing operations. The developer must obtain from Council a
Plumbing Permit for an onsite wastewater management system.

ATTACHMENTS
1.
2.

Proposal Plans
Assessment Checklist
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DA-2021-462 - ANCILLARY DWELLING - 72 BULLOCK DRIVE, LESLIE VALE

File Number:

DA-2021-462

Author:

Mary McNeill, Planner

Authoriser:

Dr Katrena Stephenson, Director Environment, Development &
Community Services

Applicant:

Mrs L P Newbery

Owner:

Mrs L P Newbery

Subject Site:

72 Bullock Drive, Leslie Vale (CT 44412/8)

Proposal:

Ancillary dwelling

Planning Scheme:

Kingborough Interim Planning Scheme 2015
Assessment is based on KIPS2015 and provisions of PD4 (which commenced 22 Feb
2022)

Zoning:

13.0 Rural Living (Area A)

Codes:

E1.0 Bushfire Prone Areas
E5.0 Road and Railway Assets
E6.0 Parking and Access
E7.0 Stormwater Management
E9.0 Attenuation
E10.0 Biodiversity
E14.0 Scenic Landscapes
E23.0 On-Site Wastewater Management

Use Class/Category:

Residential (single dwelling)

Discretions:

Rural Living Zone
13.4.2 Setback A1 (setback from frontage)
13.4.3 Design A2 (exterior building surfaces)
13.4.3 Design A3 (gross floor area)
Stormwater Management Code
E7.7.1 Stormwater Drainage and Disposal A1 (stormwater disposal
from new impervious surfaces)
Attenuation Code
E9.7.2. Development for Sensitive use in proximity to use with
potential to cause environmental harm A1 (No Acceptable Solution)
Scenic Landscapes Code
E14.7.2 Appearance of buildings and works within scenic landscape
areas A1 (visibility of buildings from public spaces)
E14.7.2 Appearance of buildings and works within scenic landscape
areas A2 (visibility of works from public spaces)

Public Notification:

Public advertising was undertaken between 12 March 2022 and 28
March 2022 in accordance with section 57 of the Land Use Planning
and Approvals Act 1993

Representations:

Five (5) submissions were received on the following grounds:
• Covenant on the title – one dwelling
• Covenant on the title – setback to boundaries
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Recommendation:
1.
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Increase in parking and traffic along Bullock Drive, and related
impacts to safety and recreational use of the road (including horsebased activities)
Use as Visitor Accommodation and related impacts
Frontage setback discretion – negative impacts
Amenity of the locality: Concern regarding the density of
development, distance of the proposed ancillary from property
boundaries, and impact on the semi-rural character were raised as
impacting the amenity of the area.
Use of existing outbuilding on the site
On-Site Wastewater Management
Stormwater Management on site
Proximity of water tank to boundary of 76 Bullock Drive
Aesthetic appeal and privacy
Inconsistencies, errors and omissions on submitted plans
- Additional shed
- Extra driveway
- Inconsistency in setback measurement on plans
- Landscaping Plan inaccuracies
- Planting location issues
Unapproved dams on the subject land
Lack of notification of application

Approval with conditions

PROPOSAL
1.1

Description of Proposal
The application seeks approval for an ancillary dwelling at 72 Bullock Drive, Leslie Vale.
The proposed location of the ancillary is setback 14.4m from the frontage, and 12.04m
from the south-western side boundary. There would be a distance of 13.8m between
the ancillary and the existing primary dwelling. The ancillary would have a floor area of
60m2, with a building footprint of 8m by 7.5m and a roof expanse of 9.5m x 10m. Wall
heights are proposed to be 2.7m and maximum building height is proposed to be 4.303m.
The proposed ancillary would have two bedrooms, an open plan kitchen/living room, a
bathroom and laundry. The building front facade would not be parallel with the frontage
but instead would be angled to the road providing direct northern solar access to the
living area and Bedroom 2.
The design could be considered a mock “Colonial Georgian” farmhouse style, with
simplicity in design, wrap-around verandah and a hipped roof. The extended verandah
roof form is of lower pitch than the hip roof. The approach to fenestration is largely
contemporary but applies symmetry on three facades.
External materials are proposed to match the existing primary dwelling, being
“Sandstone Yellow” brickwork, with “Manor Red” ‘Colorbond’ roofing.
A new driveway is proposed from the existing driveway providing a connection to the
existing shed. An existing but unauthorised crossover and driveway are proposed for
removal.

Page 46

Ordinary Council Meeting Agenda No. 12

20 June 2022

Landscaping is proposed to provide screening of the ancillary dwelling from the frontage
and the southwest side boundary shared with 76 Bullock Drive.
1.2

Description of Site

Figure 1 - Aerial view of subject lot (Source: MapInfo)
Note: Aerial imagery only accurate as to most recent MapInfo update

The subject lot is on the north-western side of Bullock Drive, close to the end of the culde-sac. The lot is an irregular polygon of nominally rectangular form. The site falls
generally to the north-west from approximately 268m to 260m Australian Height Datum.
The vegetation is mapped as Agricultural Land (FAG) with a Land capability classification
of 5. The Geology of the site is mapped as Upper glaciomarine sequences of pebbly
mudstone, pebbly sandstone and limestone (Pu).
There is a Footway to the south of the subject lot on the opposite side of the Bullock
Drive cul-de-sac. (CT 44412/100) (see Figure 2 below).

Figure 2 - Bullock Drive Footway - highlighted - south of the subject site (Source: LISTmap)
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As shown in Figure 3 below, the subject lot is zoned Rural Living (Area A) under the
Kingborough Interim Planning Scheme 2015 (the Scheme). The Bushfire Prone Areas,
Attenuation, Biodiversity, and Scenic Landscapes Code overlays are mapped over the
subject land. The Attenuation Areas are related to two Quarries, one with Buffer distance
of 1000m due to potential impacts of noise and dust, and the second with a buffer
distance of 1000m due to potential impacts of noise, vibration, and dust. The subject lot
is non-sewer serviced land and therefore the On-Site Wastewater Code applies. The
Parking and Access Code applies to all use and development under the Scheme. The
Stormwater Management Code applies.

Figure 3 - Zoning and Code overlays applied to the subject lot (Source: LISTmap)

Existing built development on the lot consists of a dwelling and outbuilding (shed) and is
located in the southern corner of the site. There are areas of established vegetation
along the existing driveway and along the frontage. There are a number of dams on the
subject site. See Figures 4-8 below. All images were taken on a site visit undertaken
on 1 September 2021.

Figure 4 - Existing driveway and dwelling at the subject site
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Figure 5 - View of existing dwelling from Bullock Drive

Figure 6 - Existing vegetation screening along frontage to Bullock Drive

Figure 7 - Area to the west of the driveway proposed as the location of the ancillary dwelling
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Figure 8 - Unauthorised second access and driveway to existing outbuilding

1.3

Background
Creation of the lot
The subject lot was created under the subdivision of CT2345/34 and CT3777/4 under
Council application number SD1688 in 1990.
Council records of approvals
Council records indicate the following Development Services approvals related to the
subject lot:
•

DA 007791 SHED & HORSE SHELTER (associated BA 015074 Shed)

•

DA 098324 RELAXATION OF FRONT SETBACK FOR HOUSE (no associated
BA) – Permit not acted upon

•

DA-2002-294 DWELLING WITH RELAX OF FRONT & HEIGHT (associated
BA/529-2002 RESIDENTIAL DWELLING)

The Planning Report for the dwelling approved under DA-2002-294 made note of the
nature of the lot being flat and boggy, being in a marshy area of Leslie Vale. Note was
made that the location of the dwelling was considered in keeping with the character and
developments in the area and likely to be visually unobtrusive. Landscaping was also
considered to provide screening to the dwelling. The existing dwelling was approved
under the previous planning scheme, Kingborough Planning Scheme 2000.
•

DA-2009-331 DEMOLITION OF SHED & NEW SHED & DECK (associated
BA/848-2009 SHED)

•

A plumbing permit was issued under BA/848-2009 for the plumbing installations
within the outbuilding (shed).

•

PA/88-2018 INSTALLATION OF PUMP WELL
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A Plumbing Permit was issued under PA/88-2018 for a waste-water system (pump). The
owner was notified on 18 March 2020 that the permit was due to expire on 4 May 2020.
No further correspondence related to the plumbing permit is on file.
Unauthorised development at the subject lot
During the advertising period, Council received a number of representations that drew
Council’s attention to potentially unauthorised development and use at the subject lot.
Further investigation was undertaken, and some unauthorised development was
confirmed.
A second access to the lot was determined to be unauthorised. Advice from Council’s
Development Engineer was that the second access could not satisfy the applicable
standards of the Parking and Access Code or the Road and Railway Access Code
(Clause E5.6.2 (P1 and P2) Road Accesses and Junctions under the Road and Railway
Assets Code and Clause E6.7.1 (P1) Number of Vehicular Accesses under the Parking
and Access Code). The advice was that the second access would have to be removed.
Any permit would be conditioned for the removal of the unauthorised access.
Discussions with the owner resulted in the inclusion of a new section of driveway to
connect off the existing access/driveway to the outbuilding (shed) and the removal of the
unauthorised access to the application.
Unauthorised dam works were not included in the application. Due to the more involved
process of assessment of dams, following a suggestion from the Planning Officer, the
owner agreed that they would seek approval under a separate application for the dams
as it was considered that the application could be determined without resolving the
unauthorised dams. A condition is recommended to be included on any permit issued
that the dam works are not approved under the application and that approval must be
sought for the dam works within three (3) months of the issue of the permit.
Whilst the application was modified to include the new section of driveway and the
removal of the unauthorised access, it was considered that the application description
was adequate for the proposal, and that the application did not require readvertising.
Those who submitted representations were advised by email (dated 1-04-2022) of the
delay in the determination of the application in order for Council to investigate the issues
raised by representors.
2.

ASSESSMENT
2.1

State Policies and Act Objectives
The proposal is consistent with the outcomes of the State Policies.
The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning
and Approvals Act 1993.

2.2

Strategic Planning
The relevant strategies associated with the Scheme are as follows:
Zone Purpose Statements of the Rural Living zone
13.1.1.1

To provide for residential use or development on large lots in a rural setting
where services are limited.

13.1.1.2

To provide for compatible use and development that does not adversely
impact on residential amenity.
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13.1.1.3

To provide for agricultural uses that do not adversely impact on residential
amenity.

13.1.1.4

To facilitate passive recreational uses that enhance pedestrian, cycling and
horse trail linkages.

13.1.1.5

To avoid land use conflict with adjacent Rural Resource or Significant
Agriculture zoned land by providing for adequate buffer areas.

13.1.1.6 To provide for use and development that respects the natural landscape.
Clause 13.1.2 – Local Area Objectives
There are no Local Area Objectives for this Zone.
Clause 13.1.3 – Desired Future Character Statements
There are no Desired Future Character Statements for this Zone.
2.3

Statutory Planning
The use is categorised as Residential (Single Dwelling) under the Scheme which is a No
Permit Required use in the Rural Living Zone. Whilst the application is classified as a
No Permit Required use, the development relies on Performance Criteria to comply with
the Scheme provisions and is therefore discretionary.
Council's assessment of this proposal should also consider the issues raised in the
representations, the outcomes of any relevant State Policies and the objectives of
Schedule 1 of the Land Use Planning and Approvals Act 1993.

2.4

Use and Development Standards
The proposed Ancillary Dwelling meets the definition under Clause 4.1 of the Scheme
as follows:
means an additional dwelling:
(a)

with a floor area not greater than 60m2;

(b)

that is appurtenant to a single dwelling; and

(c)

that shares with that single dwelling access and parking, and water, sewerage,
gas, electricity and telecommunications connections and meters.

If additional on-site wastewater capacity is required, Council takes the position that this
is not antithetical to the definition.
The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in
Attachment 1), with the exception of the following:
Rural Living Zone
Clause 13.4.2 Setback
Acceptable Solution
A1
Building setback from frontage must be must be no less than: 20 m.
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Performance Criteria
P1
Building setback from frontages must maintain the desirable characteristics of the
surrounding landscape and protect the amenity of adjoining lots, having regard to all
of the following:
(a) the topography of the site;
(b) the prevailing setbacks of existing buildings on nearby lots;
(c) the size and shape of the site;
(d) the location of existing buildings on the site;
(e) the proposed colours and external materials of the building;
(f) the visual impact of the building when viewed from an adjoining road;
(g) retention of vegetation.
Proposal
Setback to frontage would be 14.4m and therefore the proposal does not comply with
A1.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The setback from the frontage for the proposed ancillary dwelling was increased
from the original proposal during the further information stage. The limitations for
the siting of the ancillary dwelling on the site relate to the flat topography and soil
type which results in poor drainage of the land.

•

The prevailing setbacks to dwellings on nearby lots are in excess of the Acceptable
Solution from Bullock Drive. However, the lot designs are not like for like, and
setbacks vary with lot characteristics, including a number of internal lots. A number
of clustered buildings in one area on a site would be in keeping with numbers 51,
59, 76, 77, 78 and 79 Bullock Drive. The proposed setback to the ancillary dwelling
is not considered to constitute a substantive change to the setback of buildings on
the subject land due to the setback of the existing dwelling and would not be
considered to have any unreasonable impact on the characteristics of the
surrounding landscape or the amenity of adjoining lots.

•

The size and shape of the site is not considered to determine the proposed location
of the ancillary.

•

The existing dwelling at the subject lot has a setback of approximately 20m. The
proposed ancillary would have a setback of 14.4m and is located in proximity to
the existing dwelling, creating appurtenance as required under the definition of an
ancillary dwelling.

•

The proposed colours and external materials are proposed to match the existing
dwelling on the site.

•

The proposed ancillary dwelling is a small, relatively low building and the structure
is softened by the wrap around verandah. The angled siting of the ancillary to the
frontage results in a reduced area directly visible from the road. The visual impact
is not considered to constitute any unreasonable impacts to the characteristics of
the surrounding landscape or the amenity of adjoining lots.
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The existing plantings (non-Tasmanian natives) are proposed to be retained and
provide screening from the road; a condition to retain all existing vegetation is
recommended on any permit issued.

Rural Living Zone
Clause 13.4.3 Design
Acceptable Solution
A2
Exterior building surfaces must be coloured using colours with a light reflectance value
not greater than 40 percent.
Performance Criteria
P2
Exterior building surfaces must avoid adverse impacts on the visual amenity of
neighbouring land and detracting from the contribution the site makes to the
landscape, views and vistas.
Proposal
Whilst the selected roofing colour complies with the Acceptable Solution, the proposed
external colours include sandstone yellow brick veneer (likely more than 40 LRV) and
therefore the proposal would not comply with A2.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The external building surfaces have been selected to match the existing
development on the subject lot, creating a cohesive set of buildings. The proposed
sandstone brick colour is considered suitably muted and natural for a rural context.
The proposal would therefore not detract from the contribution the site makes to
the landscape, views and vistas, based on colour selection.

•

The proposed wraparound verandah would not allow direct light to reflect off the
brick work. For these reasons it is not anticipated that there would be any adverse
impacts on visual amenity of neighbouring land based on colour selection.

Rural Living Zone
Clause 13.4.3 Design
Acceptable Solution
A3
The combined gross floor area of buildings must be no more than: 375 m2.
Performance Criteria
P3
The combined gross floor area of buildings must satisfy all of the following:
(a) there is no unreasonable adverse impact on the landscape;
(b) buildings are consistent with the domestic scale of dwellings on the site or in close
visual proximity;
(c) be consistent with any Desired Future Character Statements provided for the area;
Proposal
The proposed total gross floor area would be 516m2 and therefore does not comply
with A3.
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The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The proposed ancillary would be clustered near the existing built development on
the site. The proposed location is in an existing cleared area and there would be
no impact on native vegetation. The location of the ancillary is on a flat area of the
site and would not have distinct visibility in the surrounding landscape. For these
reasons it is considered that there would be no unreasonable adverse impact on
the landscape.

•

The existing dwelling has a gross floor area over two levels of 264m2, and the
associated outbuilding has a gross floor area of 192m2, with an existing total of
456m2. The proposed ancillary is a single storey 60m2 structure and would be
consistent with the scale of the existing dwelling (and associated outbuilding) on
the site.

•

The lot directly to the north-east of the subject lot, 56 Bullock Drive, is vacant land
(CT 44412/9 PID7687722). Dwellings in close visual proximity would be
considered to be those at numbers 51, 59, 71, 76 and 77 Bullock Drive. The
dwellings (and associated outbuildings) on these lots have the following gross floor
area:
o

51 Bullock Drive – 491m2 (based on building plans BA/68-2017)

o

59 Bullock Drive – 267.92m2 (based on DA-2010-596)

o

71 Bullock Drive – 429.36m2 (based on DA-2000-117)

o

76 Bullock Drive – 289m2 (based on BA 015366 building plans - 235m2
dwelling only. Estimate of shed on site 54m2 (based on aerial imagery).

o

77 Bullock Drive – 354m2 - (estimate measured off aerial imagery: 216m2
dwelling, 46m2 shed, 92m2 stables)

Whilst the proposed gross floor area would be greater than that of buildings on
surrounding properties, the proposed gross floor area is only 25m2 greater than the gross
floor area of buildings at 51 Bullock Drive. It is not considered that the proposal would
not be inconsistent with the domestic scale of buildings in close visual proximity. It is
also noted that the gross floor area of the existing dwelling is over two levels, so the total
proposed footprint on the subject land is less than the gross floor area. It is also noted
that the existing gross floor area exceeds the Acceptable Solution and the proposed
ancillary dwelling only contributes an additional 60m2 of floor area.
Stormwater Management Code
Clause E7.7.1 Stormwater Drainage and Disposal
Acceptable Solution
A1
Stormwater from new impervious surfaces must be disposed of by gravity to public
stormwater infrastructure.
Performance Criteria
P1
Stormwater from new impervious surfaces must be managed by any of the following:
(a) disposed of on-site with soakage devices having regard to the suitability of the site,
the system design and water sensitive urban design principles
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(b) collected for re-use on the site;
(c) disposed of to public stormwater infrastructure via a pump system which is
designed, maintained and managed to minimise the risk of failure to the satisfaction of
the Council.
Proposal
No public stormwater infrastructure available and therefore the proposal is unable to
comply with A1.
The application was referred to Council’s Development Engineer who advised that the
proposed variation can be supported pursuant to this Performance Criteria of the Code
for the following reasons:
•

A standard condition would be included on any permit issued for on-site disposal
of stormwater.

Attenuation Code
Clause E9.7.2 Development for Sensitive use in proximity to use with potential to
cause environmental harm.
Acceptable Solution
A1
No Acceptable Solution.
Performance Criteria
P1
Development for sensitive use, including subdivision of lots within a sensitive zone,
must not result in potential to be impacted by environmental harm from use with
potential to cause environmental harm, having regard to all of the following:
(a) the nature of the use with potential to cause environmental harm; including:
(i) operational characteristics;
(ii) scale and intensity;
(iii) degree of hazard or pollution that may emitted from the activity;
(b) the degree of encroachment by the sensitive use into the Attenuation Area or the
attenuation distance;
(c) measures in the design, layout and construction of the development for the
sensitive use to eliminate, mitigate or manage effects of emissions
Proposal
The proposal is for a sensitive use on land within an Attenuation Area shown on the
planning scheme maps and therefore the Code applies under E9.2. Whilst not
introducing a new sensitive use to the land, the proposal is not an addition or alteration
to an existing budling and therefore is not exempt under E9.4. There is no acceptable
solution for this clause.
The proposed variation can be supported pursuant to this Performance Criteria of the
Code for the following reasons:
•

The attenuation mapping relates to two quarries that have the potential to impact
land in the attenuation area due to noise, vibration, and dust. There is an existing
dwelling on the site and Council is not aware of any issues related to these
environmental nuisances.
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•

The proposed development is located on land towards the fringe of the attenuation
area for two quarries (see Figure 8 below).

•

It is not considered that any mitigation measures related to design, layout and
construction of the development are necessary.

Figure 9 - Attenuation mapped areas for the two quarries (Source: LISTmap)

Scenic Landscapes Code
Clause E14.7.2 Appearance of buildings and works within scenic landscape
areas
Acceptable Solution
A1
Buildings must comply with one of the following:
(a) not be visible from public spaces;
(b) be an addition or alteration to an existing building that;
(i) increases the gross floor area by no more than 25%;
(ii) does not increase the building height;
(iii) provides external finishes the same or similar to existing.
Performance Criteria
P1
Buildings visible from public spaces must maintain scenic landscape value by
satisfying one or more of the following, as necessary:
(a) have external finishes that are non-reflective and coloured to blend with the
landscape;
(b) be designed to:
(i) incorporate low roof lines that follow the natural form of the land;
(ii) minimise visual impact in height and bulk;
(iii) minimise cut and fill;
(c) be located below skylines;
(d) be located to take advantage of any existing native vegetation or exotic vegetation
for visual screening purposes.
Proposal
The ancillary dwelling would be visible from public spaces (the road) and therefore
does not comply with A1.
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The proposed variation can be supported pursuant to this Performance Criteria of the
Code for the following reasons:
•

Whilst the selected brick colour is relatively light, it is proposed to match the
existing dwelling and is of a natural sandstone tone and is considered suitable to
blend with the landscape. The proposed verandah would further soften the
external features and provide shadows at varying times of day. The roof is
proposed to be a darker colour with low light reflectance value and similarly
designed to match the existing dwelling.

•

The proposed ancillary dwelling is of relatively low height with maximum height at
the roof apex of 4.303m. The proposal would not appear bulky, but is considered
to be simple, modest and traditional in design, with openings on each façade.
There are no unbroken blank façades.

•

Minimal cut and fill is proposed.

•

The proposed development is not on a skyline.

•

The proposed development makes use of existing screening vegetation (and also
proposes additional plantings for screening purposes).

Scenic Landscapes Code
Clause E14.7.2 Appearance of buildings and works within scenic landscape
areas
Acceptable Solution
A2
Works must not be visible from public spaces.
Performance Criteria
P2
Works visible from public spaces must maintain scenic landscape value by satisfying
one or more of the following, as necessary;
(a) driveways and access tracks are as close as practical to running parallel with
contours and are surfaced with dark materials;
(b) cut and fill is minimised;
(c) surfaces of retaining walls and batters are finished with a natural appearance;
(d) fences are post & wire or other designed of a similarly transparent appearance.
Proposal
Driveway works would be visible from public space (the road) and therefore the
proposal does not to comply with A2.
The proposed variation can be supported pursuant to this Performance Criteria of the
Code for the following reasons:
•

The proposed driveway would be surfaced with gravel, which is considered of
suitably neutral non-reflective appearance.

•

This section of the site is relatively flat and therefore the driveway would
adequately run parallel with contours.

•

No cut or fill is proposed.
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•

No batters or retaining walls are proposed.

•

No fences are proposed.
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Other Matters
Title Restrictions: SP 44412 COVENANTS in Schedule of Easements
Whilst Council must have regard for covenants, Council has no power to enforce
covenants on titles, unless the covenant is with Council. Covenants are with the original
subdividers and the owners of every other lot shown on the plan (except lot 99). The
owner of each lot on the plan (except lot 99) are covenanted to observe the following
stipulations:
(a)

(b)

Not to erect on such lot more than one dwelling constructed for a single family.
•

Under the planning scheme, an ancillary dwelling is part of a single dwelling
use and is not an additional dwelling in the context of use standards. It is
required under the ancillary dwelling definition to remain under the one title,
and therefore is constructed for a single owner/family. It is not considered
that the proposal is in breach of this covenant.

•

The covenant arguably could be breached if the ancillary were to be rented
to a second family, however, this would need to be challenged legally to
determine. Further, this would be a private civil matter.

•

It is noted that the State Government have indicated through their ancillary
dwelling grant program, that the use of ancillary dwellings as rental properties
is not considered to be antithetical with a single dwelling use. It is a
requirement of the grant program that ancillary dwellings are rented out for a
period of two years.

•

Whilst Council do not consider that the covenant has been breached, an
advice clause is considered appropriate on any permit issued stating that the
owner is responsible to ensure no covenants on the title are breached, or
they may be subject to private legal action.

Not to erect on such lot any building whatsoever within 5.00 metres of any
boundary
•

(c)

Not to construct any dwelling on such lot with any external walls other than brick
or brick veneer or to construct any outbuildings on such lot with external walls or
cladding other than brick or brick veneer or colorbond (or similar) iron or aluminium.
•

(d)

No building is proposed within 5m of any boundary.

The external walls of the proposed ancillary would be constructed of brick
veneer.

That no engine or machinery driven by any power and used for any trade operation
shall be erected places or affixed on such lot and no trade or business which may
be a public nuisance or private annoyance and no noxious trade or business
whatsoever shall be carried on or permitted to be carried on on such lot.
•

No engine or machinery driven by power and used for any trade operation is
proposed.
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•

No trade or business is proposed that may be a public nuisance or private
annoyance.

•

No noxious trade or business is proposed.

No other title restrictions have any bearing on the assessment.
Landscaping
The Landscaping Plan included in the advertised plan set was considered adequate for
the proposal to satisfy the Scheme standards. However, following the submission of an
additional plan for the extension to the existing driveway, it was noted that this plan then
conflicted with the landscaping plan and an amended plan was requested. A condition
should be included in any permit issued for landscaping to be undertaken in accordance
with the endorsed plan.
On-Site Wastewater Management
The application was referred to Council’s Environmental Health Officer (EHO). Whilst
the On-Site Wastewater Management Code is not triggered, the EHO recommended
advice on any permit issued that the existing system may require an upgrade due to
increased hydraulic load on the existing system. Accordingly, a Plumbing Permit report
from a suitably qualified wastewater designer is required demonstrating the existing is
suitably sized, or a Plumbing Permit for an upgraded system would be required in
accordance with the Building Act 2016.
Biodiversity
The subject lot is within the Biodiversity Code mapped area. Whilst no native vegetation
would be impacted by the proposal, a condition is recommended to be included on any
permit issued that no native vegetation removal is approved as part of the permit.
Weeds
While no weeds have been identified on site, given the extent of site works, in
accordance with clause 8.11.3, a condition should be included in any permit issued
requiring implementation of best practice hygiene measures.
Extensions of time to determine the application
An extension of time was requested following the receipt of the representations in order
to consider the issues raised and allegations of unauthorised use and development at
the subject land. An extension of time was granted until 29 April 2022.
An additional extension of time was requested to continue the process of resolving the
issues identified with the unauthorised development and to enable the application to
progress to Council for a decision within the statutory time frame. This extension was
granted until 17 June 2022.
Due to illness of staff members in the Department, a third extension of time was
requested. The extension was granted until 23 June 2022.
2.6

Public Consultation and Representations
The application was advertised in accordance with the requirements of s.57 of the Land
Use Planning and Approvals Act 1993 (from 12 March 2022to 28 March 2022). Five (5)
representations were received during the public exhibition period. The following issues
were raised by the representors:
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Covenants on the title – one dwelling
Representors considered that the proposal would be in breach of the following
covenant on the title:
(a) Not to erect on such lot more than one dwelling constructed for a single family.
This issue was raised by two representors. Concerns were that the addition of the
ancillary dwelling would create an additional dwelling on the property in
contravention of the covenant. One also suggested that this was inconsistent with
the planning scheme and sets a precedent for the area undesirable from
neighbours’ point of view.
Response
It was commonly misunderstood by the representors that an ancillary dwelling is
not an additional dwelling in the sense of multiple dwellings but is appurtenant to a
single dwelling use.
As stated above, from a planning point of view, the proposal maintains the use
class of Residential (single dwelling) and it is considered that it would not be in
breach of the covenant.
The covenants on the title are private covenants with the Vendor and other lot
owners, and any breach would be a private civil matter. If the representor believes
there has been a breach of the covenant, they are able to undertake separate civil
action.

2.

Covenant on Title – setback to boundaries
Representors considered that the proposal would be in breach of the following
covenant on the title:
(b) Not to erect on such lot any building whatsoever within 5.00 metres of any
boundary.
This issue was raised by two representors. (It is understood that at least one
misread the covenant as requiring a 50-metre setback).
Response
The proposal does not breach this covenant as no building is within 5 metres of
any boundary.

3.

Increase in parking and traffic along Bullock Drive, and related impacts to safety
and recreational use of the road (including horse-based activities).
These issues were generally raised by all representors. One representation also
raised concerns of the driveway adjacent 76 Bullock Drive being used for parking
for the ancillary dwelling.
Response
An ancillary dwelling is not required to provide additional onsite parking under the
Scheme. In accordance with the definition, it must utilise existing parking. It is
unlikely that there would be a significant increase in parking demand or traffic
generated by an ancillary dwelling.
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Whilst parking issues are not anticipated, parking on the street is not prohibited for
residential use. The use of an area for horse-based activities does not preclude
cars from parking on a road in an unrestricted parking area.
The Scheme does not prevent parking on a driveway. A section of this driveway
in proximity to the boundary with 76 Bullock Drive is proposed for removal to be
used for landscaping.
4.

Use as Visitor Accommodation and related impacts.
This issue was raised by all representors. Main concerns were about current use
of the existing dwelling and future use of the ancillary dwelling for short-term
accommodation. Evidence was provided that the main dwelling is used for Visitor
Accommodation. There were concerns regarding the impact to the residential
character of Bullock Drive and the current use of the area for primarily outdoor
leisure activities.
Response
Whilst the application stated that the proposal was for use as a rental, Council has
no role in assessment and control over owner occupation or rental of dwellings
(primary or ancillary) unless the proposed use is for short-term Visitor
Accommodation. The applicant has not applied for short-term rental use (Visitor
Accommodation) in this case.
Whilst Council does not have any record of the primary dwelling being used for
Visitor Accommodation, under Planning Directive No. 6 Exemption and Standards
for Visitor Accommodation in Planning Schemes (PD6), the current use of the
primary dwelling for Visitor Accommodation would meet the exemption for Visitor
Accommodation. The owner has advised that the dwelling is used by themselves
as their main place of residence and only let for short-term accommodation while
the owner is temporarily absent, and visitors are accommodated in not more than
4 bedrooms (Exempt under Clause 3.1(b)(i) and (ii) of PD6. See the applicable
clause below:
3.1 the following use is exempt from requiring a planning permit:
Visitor Accommodation in a dwelling (including an ancillary dwelling) if:
(i)

The dwelling is used by the owner or occupier as their main place of
residence, and only let while the owner or occupier is on vacation or
temporarily absent; or

(ii)

The dwelling is used by the owner or occupier as their main place of
residence, and visitors are accommodated in nor more than 4 bedrooms.

The proposed ancillary dwelling would have 2 bedrooms. The owner could have
any four bedrooms in the primary dwelling and/or ancillary dwelling used for Visitor
Accommodation in times of temporary absence without the requirement for a
Planning Permit for a change of use.
PD6 does not set a time limit on these periods of absence to make this exemption
more definitive. There would be no contradiction with the Scheme if the primary
dwelling were to be operated under the PD6 exemption and the ancillary dwelling
were to be operated either under the exemption or as a long-term rental.
It is not likely that the use of the ancillary dwelling, should it be used for Visitor
Accommodation, would create a major increase in demand for onsite parking, nor
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would on-street parking be likely to affect safety on Bullock Drive. It is unlikely to
impact current recreational use in the area.
Visitor Accommodation use class is Permitted in the Rural Living Zone. Visitor
Accommodation is therefore considered under the Scheme to be an appropriate
use in the Zone, and the owner could apply for a change of use should they not
meet the exemption under PD6. Use Standards associated with that use would be
assessed at that time. Additional parking is also required to be provided on site for
the Visitor Accommodation use class.
Appropriate conditions would be included on any permit issued as per the standard
ancillary dwelling condition that reflects the definition under the Scheme, and also
includes that the ancillary dwelling is not to be used for visitor accommodation
without prior consent of Council.
5.

Frontage Setback discretion – negative impacts
This issue was generally raised by all representors. Main concerns related to
impacts to amenity including visual impacts when viewed from the road, noise
created by occupants, and impacts to recreational use of the road.
Response
The proposal has been considered to satisfy the Performance Criteria P1 under
Clause 13.4.2 (see assessment above).
The assessment of the application included the requirement for maintaining the
vegetation screening from the street, which will reduce its visibility from the road.
The ancillary was not able to be setback further from the frontage due to soil and
site constraints. It is also considered that the ancillary is appropriately clustered
next to the existing driveway and in proximity to the primary dwelling.
It is not accepted that the occupants of the ancillary dwelling are likely to generate
excessive noise. There are no Use Standards related to the proposed use of the
building as an ancillary dwelling in the Zone.
Whilst the road and nearby footway may be used extensively for walking and
recreational use, it is not accepted that the frontage setback of the ancillary
dwelling would impact the recreational enjoyment of the area. All existing
vegetation along the frontage is proposed to be retained, and a Landscaping Plan
has been provided that provides additional screening of the proposed ancillary
dwelling.
A condition on the permit will stipulate the landscaping must be undertaken in
accordance with the endorsed plan within three (3) months of completion of the
ancillary dwelling. In addition, a condition on the permit should be included that no
vegetation removal is approved as part of the permit.

6.

Amenity of the locality: Concern regarding the density of development, distance of
the proposed ancillary from property boundaries, and impact on the semi-rural
character were raised as impacting the amenity of the area.
This issue was raised in a general sense by all representors.
Response
The amenity of the locality is generally covered by the Scheme standards. The
Rural Living Zone has density requirements based on the combined Gross Floor
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Area of buildings. Whilst it is agreed that the proposal triggers a discretion under
Clause 13.4.3 A3, it is considered that the proposal has adequately demonstrated
that it meets the Performance Criteria P3 (as discussed above in the assessment)
and would not impact the amenity of the locality.
The proposed ancillary dwelling meets the Acceptable Solution for setback from
side and rear boundaries being more than the required 10m under Clause 13.4.2
A2. The setback for the ancillary dwelling from 76 Bullock Drive (the boundary to
the south-west) would be 12.04m. Council therefore has no planning grounds to
require a greater setback from the side boundary to 76 Bullock Drive under the
Scheme.
It is not accepted that the ancillary dwelling is close to other dwellings. Estimates
of separation distances to the three closest dwellings based on aerial mapping are
60m to the dwelling at 76 Bullock Drive, 105m to the dwelling at 71 Bullock Drive,
and 150m to the dwelling at 59 Bullock Drive.
7.

The use of the existing outbuilding on the site
There was an allegation made by two representors that the owner was using the
existing outbuilding as a dwelling.
Response
The allegation raised regarding use of the buildings on site was followed up by the
Planning Officer. The owner stated that the outbuilding/shed was not used as a
dwelling. The owner was requested to obtain confirmation from a Building
Surveyor that the outbuilding/shed was not a dwelling. Council received
notification from the Building Surveyor, Michael Westcott of Asset Building
Surveying (email 10 May 2022) regarding the outbuilding (shed) at 72 Bullock Drive
as follows:
Please be advised that the structure is a Class 10a shed, with a laundry and
bathroom/toilet and is not an ancillary dwelling.
Whilst this information is adequate, given the concerns raised by the
representor(s), it is considered appropriate that advice be included in any permit
issued that the outbuilding is not to be used for habitation.

8.

On-Site Wastewater Management
This issue was raised by three representors. Concerns were raised regarding the
suitability of the current system in capacity and design with added input from the
ancillary dwelling.
Response
The application was referred to Council’s Environmental Health Officer. An advice
clause has been recommended for inclusion on any permit issued. A report from
a suitably qualified wastewater consultant would be required to demonstrate that
the existing wastewater system is adequate, or if a system upgrade is required, it
would be dealt with under the Plumbing Permit process.

9.

Stormwater Management on the site
This issue was raised by three representors. Concerns were raised regarding a
lack of drainage, and lack of detail on plans relating to the overflow from the
proposed tank.
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Response
The application was assessed by Council’s Development Engineer and determined
to comply with the Performance Criteria subject to condition.
Relevant conditions and advice should be included in any permit issued.
10.

Proximity of water tank to boundary of 76 Bullock Drive.
This issue was raised by two representors.
Response
The proposed rainwater storage tank would comply with the side boundary setback
requirement of 10m.
Note: Rainwater tanks with a capacity of less than 45 kilolitres and on a stand no
higher than 1.2m are exempt under the Scheme under the Miscellaneous
exemptions Clause 5.6.7 minor structures if at least 1m from any boundary. The
proposed rainwater tank would satisfy this exemption.

11.

Aesthetic appeal and privacy
One representor raised the issue of the proposal “not in keeping with aesthetic
appeal expectation of semi-rural subdivision” and also raised issues of privacy.
Response
There are no privacy provisions in the Zone standards, however, it is anticipated
that the setback standards would provide some protection related to privacy. The
proposal has satisfactorily addressed the frontage setback through generous
landscaping and complies with the Acceptable Solution for side and rear boundary
setbacks.
It is considered that the ancillary dwelling has been designed to tie in appropriately
with existing development on the site, is of simple traditional design, and would not
be antithetical to a semi-rural aesthetic.

12.

Inconsistencies, errors and omissions on submitted plans
The following issues were raised by two representors.
(i)

“There is an additional small shed at the rear of the block which is obscured
in photographs by a big tree, and which is not shown on any site plans”

Response
An additional small shed on the block that may have been left of the site plan would
not impact the assessment in any substantive way.
(ii)

“There is an extra driveway close to the north western boundary form the
front gate to the “existing shed (outbuilding)” which is not shown in the
photograph or drawings”.

Response
This matter has been investigated and the additional crossover to Bullock Drive is
unauthorised and is required to be removed. A condition should be included in any
permit issued for the removal of the unauthorised crossover.
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(iii) “The distance from the northwestern boundary (with number 76 Bullock
Drive) is not consistent on the landscaping plan and site plan”.
Response
The updated landscaping plan has obscured the setback notation to 76 Bullock
Drive. The setback on the site plan is shown as 12.04m, and the proposal has
been assessed on the basis of this notation on the site plan.
Notwithstanding, either measurement would meet the Acceptable Solution of no
less than 10m, therefore this minor inconsistency would not impact the
assessment.
(iv)

“The landscaping plan suggests that vegetation on the north western boundary is
already grown and therefore provide a visibility screen. In fact it has been planted
recently with a few smaller shrubs. The larger shrubs and trees in the diagram are
next door on 76 Bullock Drive”.
Response
A condition on the permit will require landscaping to be carried out in accordance
with the endorsed plan.
(v)

“Some of the native vegetation still to be planted is drawn in the plan where
there is a present a driveway. This would make it very difficult to establish
native shrubs”.

Some errors in terminology related to plant names were also identified by the
representor.
Response
An area of the existing driveway is proposed to be removed and planted as per the
Landscaping Plan. The amended Landscaping Plan makes this more evident. A
condition should be included on any permit issued requiring landscaping to be
carried out in accordance with the endorsed plan.
13.

Unapproved dams on the subject land.
This issue was raised by two representors.
Response
This matter was investigated, and any unauthorised dams will require approval
under the Land Use Planning and Approvals Act 1993 or the Water Management
Act 1999. This will be dealt with under a separate planning application if not
demonstrated to be approved under the Water Management Act 1999.
A condition will be included in any permit issued that any unauthorised dams on
the land are not approved under this application and require approval.

14.

Lack of notification of application
One representor (whose land does not share a boundary with the subject site)
raised the issue that they were not notified regarding the application.
Response
Council is only required to notify direct boundary neighbours as part of the public
notification process. The application was also advertised in The Mercury on 12
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March 2022. Notifications related to other applications are unable to be
commented on.
3.

CONCLUSION
The proposal for an ancillary dwelling at 72 Bullock Drive complies with all applicable Zone
and Code standards under the Scheme.
It is not considered that there are any issues raised by representors that have not been
adequately addressed and would prevent Council from approving the proposed ancillary
dwelling.
It is recommended that the proposal be approved by Council subject to conditions.

4.

RECOMMENDATION
That the Planning Authority resolves that the development application for ancillary dwelling at
72 Bullock Drive, Leslie Vale for Mrs L P Newbery be approved subject to the following
conditions:
1.

Except as otherwise required by this Permit, use and development of the land must be
substantially in accordance with Development Application No. DA-2021-462 and Council
Plan Reference No P4 submitted on 9 March 2022, P5 submitted on 16 May 2022 and
P6 submitted on 24 May 2022.
This Permit relates to the use of land or buildings irrespective of the applicant or
subsequent occupants, and whoever acts on it must comply with all conditions in this
Permit. Any amendment, variation or extension of this Permit requires further planning
consent of Council.

2.

The ancillary dwelling must:
(a)

share all access and parking, sewer and water, gas, electricity and
telecommunications connections and meters with the main dwelling;

(b)

not be used for visitor accommodation without prior consent of Council;

(c)

be contained on the same title as the main dwelling and must not be located on its
own lot created under the Strata Titles Act 1998.

The requirements of (a) must be demonstrated on the Building Plans to the satisfaction
of the Manager Development Services where applicable.
3.

No felling, lopping, ringbarking or otherwise injuring or destroying of native vegetation or
individual trees is approved as part of this planning permit.

4.

To reduce the spread of weeds or pathogens, all machinery must take appropriate
hygiene measures prior to entering and leaving the site as per the Tasmanian Washdown
Guidelines for Weed and Disease Control produced by the Department of Primary
Industries, Parks, Water and Environment.
Any imported fill materials must be from a weed and pathogen free source to prevent
introduction of new weeds and pathogens to the area.

5.

The stormwater runoff from all new impervious surfaces must be contained within the
property or discharged to a Council approved discharge point. All works in relation to the
discharge of stormwater must be completed to the satisfaction and approval of the
Director Engineering Services.
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6.

Erosion/siltation infiltration control measures must be applied during construction works
to the satisfaction of the Director Engineering Services.

7.

Within three (3) months of the date of this Permit, the unauthorised vehicular access
must be removed and the nature strip must be reinstated to match the existing/abutting
nature strip. All works must be carried out to the satisfaction of the Director Engineering
Services.

8.

Within three (3) months of the occupation of the ancillary dwelling, landscaping must be
undertaken in accordance with the endorsed plan to the satisfaction of the Manager
Development Services.

9.

Unauthorised dams on the subject land are not approved under this permit. Within three
(3) months of the date of this permit, separate approval for the unauthorised dams must
be sought by the owner to avoid compliance action being undertaken by Council.

ADVICE
A.

In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this
permit lapses after a period of two years from the date on which it is granted if the use
or development in respect of which it is granted is not substantially commenced within
that period.

B.

The approval in this permit is under the Land Use Planning and Approvals Act 1993 and
does not provide any approvals under other Acts including, but not limited to Building Act
2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws.
If your development involves demolition, new buildings or alterations to buildings
(including plumbing works or onsite wastewater treatment) it is likely that you will be
required to get approvals under the Building Act 2016. Change of use, including visitor
accommodation, may also require approval under the Building Act 2016. Advice should
be sought from Council’s Building Department or an independent building surveyor to
establish any requirements.

C.

The developer should obtain a Plumbing Permit for the development prior to
commencing construction.

D.

A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer,
showing the location of the proposed sewer and stormwater house connection drains;
including the pipe sizes, pits and driveway drainage, must be submitted with the
application for Plumbing Permit.

E.

The proposed development will potentially increase the hydraulic load on the existing
onsite wastewater management system. Prior to issuing a Plumbing Permit a report
from a suitably qualified wastewater designer must be submitted to the satisfaction of
Council’s Environmental Health Officer demonstrating that the existing onsite
wastewater management system is suitably sized to manage wastewater generated from
the proposed development in accordance with the Building Act 2016. Alternatively, an
application for a Plumbing Permit may be submitted for an upgrade of the existing onsite
wastewater management system in accordance with the Building Act 2016.

F.

The use of the existing outbuilding on the site is restricted to that of incidental activities
associated with the normal enjoyment of a single dwelling and management of the land.
The outbuilding may not be used for habitation.
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Covenants affecting the subject land are registered on the title within the Schedule of
Easements of Sealed Plan 44412. It is the owner’s responsibility to ensure that none of
these covenants are breached to avoid separate private legal action.

ATTACHMENTS
1.
2.

Application Plans
Assessment Checklist
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OPEN SESSION RESUMES
14

PETITIONS STILL BEING ACTIONED

There are no petitions still being actioned.

15

PETITIONS RECEIVED IN LAST PERIOD

At the time the Agenda was compiled no Petitions had been received.

16

OFFICERS REPORTS TO COUNCIL

16.1

FINANCIAL REPORT - MAY 2022

File Number:

10.47

Author:

John Breen, Chief Financial Officer

Authoriser:

Gary Arnold, General Manager

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

The attached report has been prepared based on current information with estimates
being used where final information is not available.

STATUTORY REQUIREMENTS
3.1

4.

The purpose of this report is to provide the May 2022 financial report information to
Council for review.

BACKGROUND
2.1

3.

Deliver quality infrastructure and services.
The organisation has a corporate culture that delivers quality customer
service, encourages innovation and has high standards of
accountability.

PURPOSE
1.1

2.

2
2.4

There are no specific requirements under the Local Government Act 1993 regarding
financial reporting, however best practice would indicate that a monthly financial report
is required to enable adequate governance of financial information.

DISCUSSION
4.1

The Summary Operating Statement contains several variances to the original budget.
The following are the major variances and explanations:
•

Statutory Fees and Fines are $217k under budget due to revenue from planning
being $245k under budget as a result of reduced volume of applications and limited
subdivision activity resulting in less post approval income. Recovery of legal fees
of $60k over budget offsets this variance.
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•

User fees are $160k over budget primarily due to property revenue of $67k over
budget the majority of which relates to rental income at the Depot for providing
space to store Metro buses. The Community Hub venue hire income is $33k over
budget due to hire fees for the vaccination program and the sports centre is $25k
over budget due to kiosk sales and building rental income.

•

Grants Recurrent are $2.5m over budget primarily due to the early prepayment of
$1.9m in grant revenue for 2022/23. Also grant income of $310k has been carried
forward from 2020/21 under the new accounting standards. This income will be
matched with expenditure in 202/22. In addition, the financial assistance grant for
2021/22 will be around $100k over budget due to changes in allocation between
Councils and we have received $94k in Local Roads and Community Infrastructure
operational grant funds and $50k for a netball feasibility study.

•

Contributions – Cash is $262k over budget due to the contribution to public open
space (POS) of $207k from the Spring Farm subdivision.

•

Other income is $587k over budget primarily due to Private Works revenue of
$514k over budget for works undertaken on behalf of the state government on
Bruny Island. Council was also in receipt of $42k in insurance revenue to settle the
claim relating to the flood damage at the Civic Centre.

•

Expense Levies are $436k under budget due to the earlier than expected payment
of the fire levies.

•

Materials and Services are $1,528k over budget primarily due to maintenance
activities undertaken by the works area funded by grant funds under the LRCI
program ($110k), the Bruny Island Boat Shed protection grant ($85K), Transform
Kingston ($200k) and private works ($400k) which is funded through other income.
In addition, waste management costs have substantially increased leading to a
$220k negative variance, plant costs of fuel and maintenance are $82k over budget
and water costs are $75k over budget.

•

Other expenses are $126 over budget due primarily to the cost of the recent
Council by-election of which $87k was expensed to 2021/22 and insurance costs
of $52k over budget.

•

Disposal of assets is $150k over budget due to the trade in values being received
for our auctioned vehicles.

•

Dividends from Taswater are $304k over budget due to the payment of the third
quarter dividend. Taswater have advised that the full dividend of $1.24m plus an
additional $210k dividend will be paid this financial year.

•

Grants Capital is over budget by $2.9m. This is due to the recent receipt of the next
funding allocation of $2m under the city deal. In addition, grant funds have been
received for the Beach Road footpath ($340k) and the Van Morey Road safety
improvements ($170k).

Council’s cash and investments amount to $23.1m at the end of May, which is up $14.0
from the May 2021 figure. Borrowing of $22.3 million offset this amount.

FINANCE
5.1

Council’s underlying surplus for May 2022 is $1.26 million, which is a $0.80m favourable
variance on the budget for 2021/22. The forecast result for 2021/22 of a $6k underlying
surplus, which is a $600 reduction in the deficit due to the expected payment of a full
Taswater dividend and bonus dividend for the year.
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6.

ENVIRONMENT
6.1

7.

As Council is forecasting an underlying surplus for 2021/22, the financial sustainability
risk is reduced. Also given the Long-Term Financial Plan forecasts future underlying
surpluses, Council can be confident in its future finances.

CONCLUSION
9.1

10.

The financial results for May 2022 are available for public scrutiny in the Council meeting
agenda.

RISK
8.1

9.

There are no environmental issues associated with this matter.

COMMUNICATION AND CONSULTATION
7.1

8.

20 June 2022

Council is on track to deliver a result that is better than forecast budget underlying deficit.

RECOMMENDATION
That Council endorses the attached Financial Report as at 31 May 2022.

ATTACHMENTS
1.

Financial Report May 2022
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POLICY 3.19 - CASH-IN-LIEU OF PARKING POLICY

File Number:

12.225

Author:

Adriaan Stander, Strategic Planner

Authoriser:

Tasha Tyler-Moore, Manager Development Services

Strategic Plan Reference
Key Priority Area:

3

Strategic Outcome:

3.4

1.

PURPOSE
1.1

2.

3.

4.

Sustaining the natural environment whilst facilitating development for
our future.
Best practice land use planning systems are in place to manage the
current and future impacts of development.

The purpose of this report is to present the updated Cash-in-Lieu of Parking Policy 3.19
for Council approval and implementation.

BACKGROUND
2.1

The Policy was first adopted by Council on 22 January 2018; it was reviewed and
updated in February 2020 (with no changes). It has reached its next review date, which
is the purpose of this report.

2.2

Off-street car parking has an important role in meeting community needs. The public
requires safe and convenient car parking to access local businesses, sporting and
recreational facilities and government services. When developers cannot provide
adequate car parking on site, or where a more suitable site is preferred, then a cash-inlieu of parking contribution can be applied as an alternative means to satisfy public
demand.

2.3

A cash-in-lieu of parking policy is required to confirm Council’s requirements in this
regard. The proposed policy provides a framework for how the cash-in-lieu contributions
are calculated and how the money is to be spent. It is also the first step in preparing
parking plans that describe future parking facilities that could be funded from cash-inlieu of parking contributions.

STATUTORY REQUIREMENTS / PLANNING SCHEME OPERATION
3.1

The parking requirements under the Kingborough Interim Planning Scheme 2015 are
defined within Clause 6.0 ‘Parking and Access Code’. This requires that there are
sufficient on-site parking spaces to meet the future demand created by the development
being assessed. This is defined by a set number of parking spaces for different uses –
unless a parking plan has been prepared for the local area or the alternative performance
criteria can all be met.

3.2

Both the current and future planning schemes accommodate the capacity to provide
cash-in-lieu of parking contributions.

DISCUSSION / PROPOSED CHANGES TO THE POLICY
4.1

The proposed changes to the policy are minor and do not change the intent or delivery
of the policy. Each of the changes are discussed below.
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Policy statement
4.1.1

The policy statement has been revised to make it clear that the Policy
operates in conjunction with the Planning Scheme parking requirements.

Definitions
4.1.2

The definitions now include reference to the Land Use Planning and
Approvals Act.

Objectives
4.1.3

The objectives have been revised to include reference to parking
requirements aligned with long-term strategies for specific precincts.

Scope
4.1.4

The scope has been updated to include consideration of any long-term
Parking Plans, Precinct Plans or other strategic planning or project plans.

Procedure
4.1.5

The section that describes how the Parking and Access Code of the
Kingborough Interim Planning Scheme operates has been removed. This is
not required in the Policy. It is a duplication of what is in the Planning Scheme
and will change because of the incoming Tasmanian Planning Scheme when
it comes in force for Kingborough.

Guidelines
4.1.6
5.

FINANCE
5.1

6.

If approved for implementation by Council, the amended policy would be provided to
customers, displayed on Council’s website and communicated to developers.

RISK
8.1

9.

There are no related environmental issues to consider.

COMMUNICATION AND CONSULTATION
7.1

8.

The contribution of cash-in-lieu for parking is not a general revenue collection exercise,
but rather is a means by which the Council accommodates the parking demand created
in the locality due to a parking shortfall associated with development and consistent with
long term strategies for the area.

ENVIRONMENT
6.1

7.

This section has been revised to include reference to long-term Parking
Plans, Precinct Plans or other strategic planning or project plans.

There are no expected risks in updating this policy.

CONCLUSION
9.1

Little of the policy has been altered as it remains applicable and relevant. However,
some changes have been introduced to align the policy with any long-term Parking
Plans, Precinct Plans or other strategic planning or project plans. Similarly, the wording
has been updated to indicate that contributions can be used for parking facilities in line
with the above.

9.2

It is considered that the proposed updated Cash-in-Lieu of Parking Policy 3.19 will
result in better strategic outcomes for the municipality and broader benefit of the
community.
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RECOMMENDATION
That the amended Cash-in-Lieu of Parking Policy 3.19 be approved and implemented.

ATTACHMENTS
1.
2.

Existing Policy with Track Changes
Updated Policy for Approval
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EXISTING POLICY WITH TRACK CHANGES
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UPDATED POLICY FOR APPROVAL
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DEVELOPMENT SERVICES QUARTERLY REPORT

File Number:

37.8

Author:

Tasha Tyler-Moore, Manager Development Services

Authoriser:

Dr Katrena Stephenson,
Community Services

Director

Environment,

Development

&

Strategic Plan Reference
Key Priority Area:

3

Strategic Outcome:

3.4

1.

Sustaining the natural environment whilst facilitating development for
our future.
Best practice land use planning systems are in place to manage the
current and future impacts of development.

INTRODUCTION
Development Services has Planning Authority delegations under the Land Use Planning and
Approvals Act 1993 and is the Permit Authority for plumbing and building applications under
the Building Act 2016. These responsibilities include related enforcement functions.
Kingborough Council is one of Tasmania’s fastest growing municipalities and both planning
and building approvals have grown significantly each year for the last 5 years.
This report provides an update on Development Services’ building and planning permit activity
including lodgement numbers; Tasmanian Civil and Administrative Tribunal (TASCAT)
matters; and strategic planning matters.

2.

PLANNING
2.1

Planning application lodgement numbers
The chart below details the number of planning applications lodged this year to date (until
end of May 2022) and shows a comparison of the number of applications lodged over
the past five years.
The data included is for development applications only; applications for subdivisions,
sealed plan amendments, strata applications, adhesion order applications, planning
scheme amendments, minor amendments, extensions to the life of a permit or preapplication meetings are not included.
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Chart comparing number of Planning Permit
applications* over the past five years
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As has been previously reported, we are seeing fewer applications lodged this year than
the past five years. January was particularly quiet; however, we have seen a gradual
increase each month after that, with the month of May seeing higher than
average number of applications lodged compared to the past 5 years (but still less than
last year).
External factors that may influence how much development is likely to occur within the
municipality includes the ongoing issues with shortages of materials, difficulty in securing
trades people and now the increased interest rates that will affect people’s ability to
borrow or extend mortgages to enable new builds, extensions or other development.
2.2

Progress of Local Provisions Schedule – moving to the ‘Tasmanian Planning
Scheme’ and public consultation.
Council’s adopted draft of the Local Planning Provisions (LPS) was sent to the
Tasmanian Planning Commission (TPC) on 13 December 2019 (additional information
was sent on 18 December 2019). A second iteration of the plans (corrected data) was
adopted at the Council Meeting on 11 February 2020 and forwarded to the TPC for their
consideration.
The TPC notified Council on 2 March 2020 that the information provided is suitable for
an assessment of legislative compliance to be conducted. On 27 April 2020 and 21 May
2020, the TPC requested additional information related to the GIS files for mapping.
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On 30 October 2020, Council attended the post lodgement conference with the TPC and
on 20 November 2020 the TPC provided a summary of the parts that they are seeking
further justification for or clarification of some of the information that were discussed
during the post-lodgement conference. Council’s written responses to the queries raised
was provided to the TPC on 1 April 2021.
Council was invited by the TPC to attend a second post lodgement meeting on 18 May
2022, with a follow-up meeting on 3 June 2022. Council officers now need to undertake
further work on those SAP’s and the supporting reports. The TPC has proposed a
separate post lodgement meeting on the zoning application. We anticipate this to occur
before the end of June and that there will be similar requirements for additional work to
be undertaken for resubmission. The TPC will not provide direction for Council to exhibit
the draft LPS until their requirements have been satisfied.
Regardless, an extensive communications strategy has already been developed in
anticipation of the LPS exhibition. The Land Use Planning and Approvals Act 1993 has
a set of minimum exhibition requirements for the LPS, however it is intended to go
beyond the minimum requirements for information reach. The communication strategy
focusses on making information easily available to assist people to understand the new
provisions and will include face-to-face question and answer opportunities at several
locations across the municipality.
Councillors will be provided with an update on the LPS and overview of the consultation
strategy once all of the post-lodgement meetings with the TPC have been held.
At the time of writing this report 13 of the 29 Councils have transitioned over to
the Tasmanian Planning Scheme (a full list is available on the State Government
Website).
2.3

Tasmanian Planning Reform
State Planning Provisions (SPPs) Review – scoping issues
As required by the Land Use Planning and Approvals Act 1993, the SPPs which came
in to effect in March 2017 are required to be reviewed at five years.
The SPPs are the state-wide set of consistent planning rules in the Tasmanian Planning
Scheme, which are used for the assessment of applications for planning permits. The
SPPs contain the planning rules for the 23 zones and 16 codes in the Tasmanian
Planning Scheme, along with the administrative, general, and exemption provisions.
The review process includes a two-month consultation period, between 25 May 2022
and 29 July 2022. The consultation is open to the general public as well as authorities.
The State Planning Office website describes the review process as:
The SPPs review will occur in two stages. The Government has commenced the
first stage with the release of this scoping paper for public comment. The feedback
you provide will assist in identifying the key themes or parts of the SPPs that require
detailed review. The review will be conducted through separate projects and will
conclude in amendments to the SPPs.
Some matters raised during the consultation period may be addressed in the shortterm through amendments to the SPPs, while others may require the finalisation of
the TPPs before progressing. As the SPPs also need to be reviewed following the
making of the TPPs, please note, the five yearly review will not be completed until
the after the TPPs are finalised.
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The State Planning Office website also includes the scoping paper, guiding documents
and a link to a presentation about the process from the Director of the State Planning
Office.
A submission will be prepared on behalf of Council within the consultation period.
2.4

Scoping for Tasmanian Planning Policies
As reported in the previous quarterly report, the State Government released the scoping
papers for the proposed Tasmanian Planning Policies (TPP) in September 2021. The
intent of the policies is to inform land use planning and provisions of the Planning
Scheme. It is intended that the TPP’s will also guide the review of the outdated Land
Use Strategies across the State. The scoping paper clearly states that the TPP’s will not
be used directly in the assessment of the individual developments.
There are seven themes that the TPP’s intend to cover, they include:
•

Environmental Protection

•

Hazards and Risks

•

Economic Development

•

Liveable Settlements

•

Heritage Protection

•

Infrastructure to support the economy and create liveable communities

•

Public engagement in planning processes

Submissions closed in October 2021 and based on the information on the State
Government website there were 108 submissions, including from Kingborough Council.
The website indicates that the next stage in the process would be ‘in collaboration with
Local Government and peak industry bodies, State Agencies prepare the draft of the
Tasmanian Planning Policies’, however there are no timeframes indicated.
To view the scoping paper, submissions or explanation of the process, people should
visit the State Government website www.planningreform.tas.gov.au/policies.
To date, there has not been any further indication of timing for this process.
2.5

Consultation for the new Aboriginal Cultural Heritage
The State Government is currently reviewing the existing Aboriginal Heritage Act 1975
and proposing to introduce new legislation to take its place. The review included a public
consultation period (ending 24 April 2022). The consultation paper included several
elements including establishing explicit purposes and objectives; better definitions;
ownership; the representation of aboriginal people and interests; who makes decision on
Aboriginal culture; alignment with the State’s planning and development system; modern
management mechanisms; and compliance and enforcement.
A submission was provided on behalf of Council. The key messages were that the review
was welcomed and that from a planning and building perspective it would assist in
protecting or identifying potential impacts on relics or sites prior to development
commencing. One mechanism that may be introduced is a requirement for investigation
(or report preparation) of areas that have been identified as having a higher likeliness of
having relics or heritage sites present, including mapping for easier identification.
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Examples of those sites of likeliness are areas near waterways or already recorded sites.
The submission included encouragement of further discussion with the development
industry and those experienced in this sort of legislation in other jurisdictions to
further explore these ideas, to minimise development barriers while still providing
protection.
2.6

Customer enquiries
The chart below is provided as a sample of information about the types and numbers of
general enquiries to the Planning team.
As can be seen from the chart below, in the month of May 2022 Planning received
399 enquiries (average of 17 enquiries per day) from people that did not have a current
application. As can been seen in the key, the enquiries included emails, phone calls,
enquiries at the counter without booking, meetings with bookings, internal enquiries (from
other Council departments) and those specifically related to compliance matters.
The chart has not captured the enquiries regarding strategic planning queries; the new
planning controls/incoming scheme; or planning scheme amendments as they are
captured elsewhere.

2.7

Planning Appeal Update
Below are current Planning matters that are before TASCAT.
Council Ref.
Appeal No.
DAS-2018-2
139/21P

Proposal
Subject Site
Subdivision
3446 Channel
Highway,
Woodbridge

Appeal type
Appeal by
applicant
against permit
conditions

Current
status/comments/outcome
Full hearing occurred on 25
March 2022, with a decision
handed down on 4 April 2022.
The decision varied the permit
by adjusting conditions.
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Council Ref.
Appeal No.

Proposal
Subject Site

20 June 2022

Appeal type

Current
status/comments/outcome

DAS-2019-38 Subdivision
143/219P
137 Channel
Highway, Taroona

Appeal by
applicant

Consent agreed between
parties and submission
provided in writing, decision
was issued on 17 May 2022.
The decision varied the permit
by adjusting conditions.

DAS-2021-1
163/21S

Subdivision and
commercial
development
202 Channel
Highway & 11 Spring
Farm Lane, Kingston

Appeal by
representor
against
decision to
issue a permit

Currently in mediation
discussions with the appellant.
It is most likely that this will be
resolved by consent.

DA-2019-578
01/22P

Extension to
Nursery
29 Parkdale Drive,
Leslie Vale

Appeal by
Applicant
against
conditions

Consent agreed between
parties. Planning Permit
issued with amended
conditions.

DA-2021-693
05/22P

Dwelling
398 Old Bernies
Road, Margate

Appeal by
applicant
regarding the
Request for
Further
Information

Full hearing occurred and
decision handed down by the
Tribunal. Some of the
requests were struck out. The
planning permit application
continues.

DA-2021-736
27/22P

Multiple dwellings
1B James Avenue,
Kingston Beach

Appeal for
‘out of time’

Consent agreed between
parties, permit to be issued
when direction received by the
Tribunal.

DA-2021-494
21/22P

Retrospective
application for
buildings and
works and new
development
122 Browns Road,
Kingston

Appeal
against
Permit
Conditions.

Consent agreed between
parties, direction to issue
permit provided by Tribunal on
7 June 2022.

DAS-2021-7
29/22P

Two lot subdivision Appeal for
48 McKenzies Road, ‘out of time’
Leslie Vale

Consent agreed between
parties, permit to be issued
when direction received by the
Tribunal.

DA-2021-548
P2022/86

Development of 50
apartments and
reduction of
parking
Lot 2, Goshawk Way,
Kingston (Kingston
Park)

Mediation date: 16 June 2022
If mediation is not successful,
full hearing dates have been
set for three days starting on
18 September 2022.

Appeal
against
Council’s
refusal to
issue a
permit.
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BUILDING AND PLUMBING
3.1

Building and Plumbing Application and inspection numbers

Chart comparing application lodgements and inspections
over the past five years (to date) under the Building Act
2016
Statutory Inspections
Plumbing Applications
Building Applications
0
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562
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end of May 2019

end of May 2020

end of May 2021

end of May 2022

The chart above shows the numbers until the end of May for each year. The chart does
not demonstrate all the department’s work but demonstrates activity trends in the local
building industry. Much of the department’s regular work activity is related to building
and plumbing compliance.
3.2

Automatic Mutual Recognition (AMR) Scheme
AMR is a new scheme that allows people licensed to work in one Australian state or
territory to use their occupational licence to work in other Australian states or territories.
AMR will make it easier for licensees to work across borders or travel to work in other
states and territories. Tasmania is getting ready to include trades and categories of
building services providers in the scheme. Updates will be published on the CBOS
website.

3.3

Have your say on Home Warranty Insurance
In December 2021, the Tasmanian Government announced the future reintroduction of
Home Warranty Insurance for Tasmania. Home Warranty Insurance covers incomplete
or defective building work in the event that a builder has died, disappeared or become
insolvent.
The Department of Justice, in consultation with the Department of Treasury and Finance,
have developed the Home Warranty Insurance Consultation Paper. The purpose of the
Consultation Paper is to seek the views of the Tasmanian community on parameters and
models of a future Home Warranty Insurance scheme. Community members are
encouraged to have a say on this matter at: www.justice.tas.gov.au/communityconsultation/consultations/home-warranty-insurance.

4.

RECOMMENDATION
That the Development Services Quarterly report be noted.
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17

20 June 2022

NOTICES OF MOTION

No Notices of Motion have been received.

18

CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION

RECOMMENDATION
That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, by
absolute majority, move into closed session to consider the following items:
Confirmation of Minutes
Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of
the minutes.

Applications for Leave of Absence
Regulation 15(2)(h) applications by councillors for a leave of absence

Tender - Milling, Filling and Placement of Asphalt, and Bitumen Spray Seals
Regulation 15(2)(d) contracts, and tenders, for the supply and purchase of goods and services and their terms,
conditions, approval and renewal.

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, recording
of the open session of the meeting will now cease.
Open Session of Council adjourned at

OPEN SESSION ADJOURNS
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OPEN SESSION RESUMES

RECOMMENDATION
The Closed Session of Council having met and dealt with its business resolves to report that it has
determined the following:
Item

Decision

Confirmation of Minutes
Applications for Leave of Absence
Tender - Milling, Filling and Placement of Asphalt, and Bitumen
Spray Seals

CLOSURE

Page 127

Ordinary Council Meeting Agenda No. 12

20 June 2022

APPENDIX
A

Infrastructure Works Report: March 2022 - May 2022
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INFRASTRUCTURE WORKS REPORT: MARCH 2022 - MAY 2022

File Number:

25.9

Author:

Anthony Verdouw, Executive Officer Engineering Services

Authoriser:

David Reeve, Director Engineering Services

Contracted Capital Projects
1.

Gemalla Road – reconstruction and sealing:
With the recent relocation of TasNetwork and NBN infrastructure from the route, the road
construction activities on this project are now progressing. These service relocations have
been delayed and have unfortunately resulted in construction timeline delays, however, these
have been managed with an understanding contractor.

2.

Snug River footbridge:
The aged timber pedestrian footbridge over the Snug River has recently been replaced with a
new twin span aluminium structure. The new bridge was designed by Jacobs Pty Ltd,
fabricated by Cawthorn Welding at Electrona, and installed by JRV Civil. The bridge has
already received many positive comments.
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Hillside Drive Stormwater upgrades:
These works are underway by Bullock Civil Contracting. Existing stormwater systems in the
area have proven deficient and are being augmented through provision of additional and larger
diameter pipe systems to reduce the incidence of system surcharge and nuisance damage
from overland flows.

4.

Adventure Bay Road (vic. 290):
A contract for additional pavement reconstruction works along Adventure Bay Road has been
awarded to StateWide Earthworks. Timing will remain subject to weather and material supply
chains, but a likely construction commencement period of mid-July 2022 is currently
envisaged.
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5.
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Meath Avenue stormwater:
Meath Avenue stormwater upgrades at Taroona have recently been awarded to BlackCap
Construction. The project will deliver stormwater system improvements, and provision of a
footpath link from the Channel Highway through to Flinders Esplanade.

6.

Browns Road reconstruction – stage 1:
Construction activities are scheduled to commence in early July, with VMS message boards
recently installed to raise local awareness in advance. A letter drop has also been despatched
to the directly adjacent property owners. With limited alternative routes servicing this area, the
impacts arising from the works activities for road users will be unavoidable.

7.

Whitewater Creek Shared Path Extension – Southern Outlet to Summerleas Road:
Work has recently commenced on the construction of the new shared path along Whitewater
Creek, with the current project renewing and upgrading the section linking the Southern Outlet
underpass through to Summerleas Road.
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8.
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Conningham Beach Toilet (Old) Demolition:
The old toilet at Conningham beach has recently been demolished from the southern end of
the foreshore, having been replaced with the new and improved amenities located at the car
park. The concrete slab has been left in place to reduce ground disturbance, due to the known
presence of heritage artefacts in the area.

Works Department – Works Recently Completed (Mainland Kingborough)
9.

Wells Parade, Blackmans Bay and Willowbend Road and Nolan Crescent, Kingston
(Capital Works) – asphalt overlays completed by contractors (Downer):

(Wells Parade)

(Willowbend Road)

(Wells Parade)

(Willowbend Road)
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(Nolan Crescent)

10.

Spring Farm – rebuilding rain gardens that are full of silt and not functioning property:

11.

Carinya Street, Blackmans Bay – footpath repairs:
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12.

Burwood Drive, Blackmans Bay (Capital Works) – new footpath constructed:

13.

Parkdale Drive (Capital Works) – two-coat seal completed:

14.

Risby Road, Rainbirds, Honeys and Slatterys Roads (Capital Works) – junction sealing
completed.

15.

Whittons and Cox Roads (Capital Works) – resheeting completed.

16.

Longley and Margate areas – maintenance grading.

17.

Krauses Road, Lower Longley – emergency tree works undertaken:

Page 134

Ordinary Council Meeting Agenda No. 12

20 June 2022

18.

Settlers Park Cemetery – significant tree left as a stag, with assistance from Council’s Natural
Areas and Biodiversity Department (NAB), arranged for hollows to be carved for habitat
purposes:

19.

Adventure Bay – missing bump-stop and hand grips replaced on exercise equipment. Also
tillered the soft-fall up:

20.

Boronia Beach (Capital Works) – track upgrade:
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21.

Kingston Beach – wheelchair box installed:

22.

Hinsby Park, Taroona – construction of new BBQ shelter:

23.

Bruny Island Cat Facility – entrance upgrade undertaken:

24.

Sandfly Hall (Capital Works) – refurbishment works completed:

20 June 2022

Page 136

Ordinary Council Meeting Agenda No. 12

25.

Community Hub MLAK Facility – compliance works completed:

26.

Community Hub – curtains automation installed on drapes:

20 June 2022

Works Department – Works Recently Completed (Bruny Island)
27.

4114 Main Road, Alonnah (PWA) – moved and reshaped driveway crossover:

28.

North Bruny Island – resheeting, drains and culvert upgrades completed.
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29.
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Lunawanna Community Hall – building repairs and painting (before and after photos below):

Works Department – Works Underway / Planned (Mainland Kingborough)
30.

Leslie Road – drain cleaning in all areas of the Municipality as required. Drainage is assessed
and prioritised in accordance with Council’s Service Level agreement:

31.

Pit Lid replacement (Capital Works) – yearly replacement of pit lids. New fibreglass lids being
used (see pics of old and new lids below).
Replacement works currently being undertaken – Montego Court, Edison Court,
Woodlands Drive, View Street, Hazell Street, Wells Parade and Derwent Avenue.
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32.

Allens Rivulet – upcoming bridge replacement works:

33.

Kettering Hall (Capital Works) – installation of replacement septic system underway before
new toilet facility construction:

34.

Kettering Hall – drainage maintenance works:

Page 139

Ordinary Council Meeting Agenda No. 12

35.
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Building works underway at the following buildings:
▪

Kettering Hall – structural repair and floor renewal.

▪

Kettering Hall – partial roof renewal.

▪

Community Hub – auditorium floor re-seal.

▪

Community Hub – roof leak remediation.

▪

Taroona Hall – window restoration.

▪

Middleton Hall – fire-fighting water storage facility.

Works Department – Works Underway / Planned (Bruny Island)
36.

Intersection of Main Road and Cemetery Road, Lunawanna (PWA) – drainage reshaping:

37.

Lighthouse Road and Cloudy Bay Road – maintenance grading.
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