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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is 
given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice must 
not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the question 
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as 
soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 18 July 2022 at 5.30pm 

 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders past 
and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors:  

Mayor Councillor P Wriedt 
Deputy Mayor Councillor J Westwood 
Councillor S Bastone 
Councillor G Cordover 
Councillor F Fox 
Councillor C Glade-Wright 
Councillor D Grace 
Councillor A Midgley 
Councillor C Street 
Councillor S Wass 

4 APOLOGIES 

 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No.13 held on 4 July 2022 be confirmed 
as a true record. 

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

11 July - Margate Strategic Fire Plan 
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the closed 
agenda or from the closed agenda to the open agenda, in accordance with the procedures allowed 
under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

10.1 Inappropriate Application of Landscape Conservation Zone (LCZ) in Draft LPS 

Ms Angela Hanly submitted the following question on notice: 

I refer to Section 8A Guideline No 1 - Local Provision Schedule (LPS) zone and code application 
guidelines1 provided by the Tasmania Planning Commission which states under the zone application 
guidelines on page 20:  

"The Landscape Conservation Zone is not a replacement zone for the Environmental Living Zone in 
interim planning schemes. There are key policy differences between the two zones. The Landscape 
Conservation Zone is not a large lot residential zone, in areas characterised by native vegetation 
cover and other landscape values. Instead, the Landscape Conservation Zone provides a clear 
priority for the protection of landscape values and for complementary use or development, with 
residential use largely being discretionary." 

Landscape Conservation Zone (LCZ) is an optional zoning under State Government guidelines. The 
way that LCZ has been applied by Kingborough Council to thousands of properties in the 
Kingborough region in the draft LPS is clearly NOT a part of the Government process.  This 
discretionary application of LCZ by council is expected to cause a high level of harm and distress to 
a large proportion of Kingborough residents (many of whom are blissfully unaware due to the lack of 
communication) in terms of property devaluations, potential financing/refinancing issues, new 
restrictions, and national parks style zoning applied to private land - to name a few.  It is not like-for-
like rezoning – it’s not even close. 

With the above in mind – I have two questions/requests. 

1. As a matter of priority, I’m asking Council to request of the Minister and the Tasmanian 
Planning Commission to recall the draft LPS and fix the scattergun approach that has been 
taken when recommending LCZ. 

 

1 https://www.planning.tas.gov.au/__data/assets/pdf_file/0006/583854/Section-8A-Guideline-No.-1-Local-Provisions-
Schedule-LPS-zone-and-code-application-version-2.pdf 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.planning.tas.gov.au%2F__data%2Fassets%2Fpdf_file%2F0006%2F583854%2FSection-8A-Guideline-No.-1-Local-Provisions-Schedule-LPS-zone-and-code-application-version-2.pdf&data=05%7C01%7Ckc%40kingborough.tas.gov.au%7C48dcd5b167bd455a842308da58fe8d00%7C2aa58c3e5d2d47e6982e1bda87f58003%7C0%7C0%7C637920147719446959%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Mu0zFVvFTSe2Kao1IDC1bW1K9wrqD4AYC0FcrOzG25s%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.planning.tas.gov.au%2F__data%2Fassets%2Fpdf_file%2F0006%2F583854%2FSection-8A-Guideline-No.-1-Local-Provisions-Schedule-LPS-zone-and-code-application-version-2.pdf&data=05%7C01%7Ckc%40kingborough.tas.gov.au%7C48dcd5b167bd455a842308da58fe8d00%7C2aa58c3e5d2d47e6982e1bda87f58003%7C0%7C0%7C637920147719446959%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Mu0zFVvFTSe2Kao1IDC1bW1K9wrqD4AYC0FcrOzG25s%3D&reserved=0
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2. If Council is not prepared to take the proactive action of withdrawing and correcting the 
inappropriate and detrimental application of LCZ in the LPS whilst it’s in a draft state, I’d like 
to hear the reasons WHY.   Does council think it’s fair and appropriate to allow the incorrect 
draft to run its course with the TPC therefore placing the onerous task of protecting our 
fundamental property rights back on to individual residents during the public consultation 
process?  If the answer is yes, you are expecting residents to spend hours of their own time 
on research and submissions, plus wear the potential costs associated with engaging 
planners, engineers etc to support submissions to defend our properties.  This expectation is 
nothing short of outrageous and could be avoided if Council were to take proactive steps to 
correct its disastrous and negligent recommendations of LCZ saving residents stress, time, 
and money.  The question is will you? 

Officer’s Response: 

Kingborough’s draft Local Provision Schedule (LPS) was endorsed by Council on 9 December 2019 
and again on 11 February 2020, when errors on the LPS mapping were fixed and submitted to the 
Tasmanian Planning Commission for consideration. The State Government’s Guidelines outline the 
criteria that must be considered for the conversion of the current interim planning zones to the new 
Tasmanian Planning Scheme.  

The Environmental Living Zone of the Kingborough Interim Planning Scheme 2015 will no longer 
exist under the new Tasmanian Planning Scheme, and as a result Council had to suggest an 
alternative zone for land that is currently zoned Environmental Living. The statement that all 
properties zoned Environmental Living will automatically converted to the Landscape Conservation 
Zone is incorrect. The application of the State Government’s Guidelines resulted in the conversion 
of properties in the Environmental Living Zone to a number of different zones under the Tasmanian 
Planning Scheme. For example, the broad application of the guidelines resulted in the conversion of 
the Environmental Living Zone to the Landscape Conservation Zone, Rural Living Zone, Rural Zone 
and in some instances to the Environmental Management Zone depending on the special features 
and characteristic of an individual property. 

The proposed application of the Landscape Conservation Zone in Kingborough has not been 
finalised and may still change as a result of the Tasmanian Planning Commission’s assessment 
before public consultation will occur. As such, it would be inappropriate for Council to request a 
withdrawal of the Kingborough Draft LPS at this point in time. In addition, putting a hold on the current 
assessment process (which is government led), will result in significant delays in the implementation 
of the Tasmanian Planning Scheme in Kingborough. 

More information about the new Landscape Conservation Zone and what people will be able to do 
in that zone is provided on Council’s website. More information will be made available closer to the 
exhibition period of the LPS. Once Council is ready to proceed with consultation, people will be able 
to confirm what zoning is proposed for their land, lodge an objection, support the proposal or raise 
concerns, but we are not there yet. 

The Kingborough LPS Supporting report, Kingborough Draft Local Provision Schedule (LPS) draft 
mapping and Council Agenda of 9 December 2019 are available for viewing on Council’s website. 

Adriaan Stander, Strategic Planner 
  

10.2 Recreational Trails Network 

Ms Eva Burns submitted the following question on notice: 

Council has committed to providing a network of recreational trails for the community.  Many 
excellent sections of track have been opened. However, there remain some very small sections 
between existing tracks which result in a fragmented whole.  

https://www.planning.tas.gov.au/__data/assets/pdf_file/0006/583854/Section-8A-Guideline-No.-1-Local-Provisions-Schedule-LPS-zone-and-code-application-version-2.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/02/Kingborough-LPS-Supporting-report.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/05/Agenda-No.-24-9-December-2019-reduced-size.pdf


Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 4 

The most obvious of these are the following: 

1. North West Bay River end of Hopfields Road, Margate. 

2. Englefield Drive via Hillview Drive to Baretta Reserve, Margate. 

3. 521 Allens Rivulet Road (east) to Sandfly Road, Sandfly.  

4. Moodys Road, Allens Rivulet.   

These are all a high priority in "The Kingborough Council Tracks and Trails Strategic Action Plan".  

Therefore, we would ask if Council could immediately put in place action to close these gaps in the 
Trails network. 

Officer’s Response: 

It is acknowledged that all the above linkages are worthy additions to the tracks and trails network 
in Kingborough.  However, there are time, cost and legal considerations involved in progressing 
these as agreements with private landowners are involved.  Staff will make some preliminary 
investigations into the feasibility of creating these track linkages and provide a report to Council in 
relation to the likely cost and legal implications.  It should be noted that in instances where a private 
landowner is unwilling to negotiate an easement for a right of public carriageway, the only option 
available is compulsory acquisition.  Broad community benefit would need to be demonstrated before 
this option was considered justifiable.    

Daniel Smee, Director Governance, Recreation & Property 
  

10.3 Public Open Space, Spring Farm 

Ms Kate Lucas submitted the following question on notice: 

Is the proposed Spring Farm estate open space and the path linking Spring Farm to the Whitewater 
Creek track being funded by the developers of Spring Farm Estate or are the ratepayers being left 
to foot the bill?  

Officer’s Response: 

The budget allocation for the Spring Farm track is $475,000 that is made up of $207,000 of cash in 
lieu Public Open Space contributions from the developer and the balance from Council’s capital 
program. 

Daniel Smee, Director Governance, Recreation & Property Services 
  

10.4 Development Application for Slip Lane at Huntingfield 

Ms Kate Lucas submitted the following question on notice: 

Has Communities Tasmania submitted a development application for the promised slip lane to be 
added to the roundabout?  

Officer’s Response: 

Yes, a development application has been lodged. 

Melissa Stevenson, Coordinator Statutory Planning  
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11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

At the time the Agenda was compiled there were no Questions on Notice from Councillors.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 PROPOSED AMENDMENT TO THE KINGBOROUGH INTERIM PLANNING SCHEME 
2015 – REZONING FROM INNER RESIDENTIAL ZONE TO COMMUNITY PURPOSE 
ZONE OF LAND (CT 178255/1) AT 35 MARANOA ROAD, KINGSTON 

 

File Number: PSA-2022-2 

Author: Adriaan Stander, Strategic Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

 

Applicant: All Urban Planning Pty Ltd 

Owner: Christian Schools, Tasmania 

Zoning: Inner Residential Zone 

Purpose: The purpose of this report is to consider an application made for a 
planning scheme amendment to rezone land (CT 178255/1) at 35 
Maranoa Road, Kingston from the Inner Residential Zone to the 
Community Purpose Zone. 

Representations: This report is pre-public exhibition, and therefore the proposed 
amendment has not been advertised yet. Draft amendments are 
advertised for a minimum period of 28 days for public comment 
following initiation by the Planning Authority. 

Recommendation: That Council resolves to initiate Amendment PSA-2022-2 to the 
Kingborough Interim Planning Scheme 2015. 

 

1. PROPOSAL 

1.1 Council is in receipt of an application by All Urban Planning Pty Ltd on behalf of Christian 
Schools, Tasmania to amend the Kingborough Interim Planning Scheme 2015 (KIPS 
2015) in accordance with section 33(1) of the former provisions of the Land Use Planning 
and Approvals Act 1993 (LUPAA).   

1.2 The proposal is to rezone a parcel of land (CT 178255/1) which is developed as part of 
an existing carpark for the Calvin Christian School at 35 Maranoa Road, Kingston, from 
Inner Residential to Community Purpose Zone. The new zoning will match the existing 
Community Purpose zoning of the remainder of the school site located on the adjoining 
parcel of land (CT 16465/1). 

2. SITE AND CONTEXT 

2.1 The subject land (CT 178255/1) is zoned Inner Residential and together with the 
adjoining land parcel (CT 16465/1) which is located in the Community Purpose Zone, 
forms part of the Calvin Christian School, located at 35 Maranoa Road, Kingston.  

2.2 The land is also adjoined by single dwellings in the General Residential Zone to the 
North-East, North and North-West. Street frontage is provided off Maranoa Road as 
depicted in the locality and zoning map (refer Figure 1). 
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Figure 1 – Locality and Zoning Map 

2.2 The site is approximately 702sqm and contains a parking and school drop-off area 
approved under DA-2019-719/A. The approved parking layout plan is depicted in Figure 
2. 

 

 Figure 2 – Approved Car Park Plan 
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3. ASSESSMENT  

3.1 The application submitted by All Urban Planning is supported with the following 
supplementary documents: 

• Planning Report (dated 6 May 2022) 

• Certificate of Title (dated 8 October 2021) 

3.2 The application has been assessed by having regard to the following: 

• Existing and proposed situation under the Kingborough Interim Planning Scheme 
2015; 

• Alignment with the Kingborough Draft Local Provision Schedule; 

• Compatibility with surrounding zoning and land uses. 

• Infrastructure and service provision; 

• Environmental impacts; 

• Strategic alignment, with particular reference to the consistency of the proposal 
with the Southern Tasmania Regional Land Use Strategy 2010-2035, 
Kingborough Land Use Strategy 2019 and Council’s Strategic Plan 2015-2025; 
and 

• Statutory compliance with the requirements of the former provisions of LUPAA 
and state policies. 

Existing and proposed situation under the Kingborough Interim Planning Scheme 
2015 

3.3 The subject land is currently zoned Inner Residential and contains a parking and school 
drop-off area approved under DA-2019-719/A. The existing Inner Residential Zone only 
allows educational use for a ‘kindergarten’. Other educational use of the land including 
in association with the remaining ‘primary’ and ‘secondary’ components of the Calvin 
Christian School is prohibited under the current zoning.  

3.4 Given this constraint, the planning permit was issued with a permit condition that limits 
the use of part of the carpark within the Inner Residential Zone (i.e CT 178255/1) to that 
of the kindergarten component of the school. Other than the limitations of the existing 
Inner Residential zoning, there is no logical reason why the lower part of the carpark 
should be limited to the kindergarten use. 

3.5 The proposal is considered a minor increase to the extent of existing Community 
Purpose zoning that is currently applied to the Calvin Christian School and 
Kingston Primary School land in the vicinity. The proposed zoning reflects the existing 
use of the land as a carpark to support the school. The proposal will assist to formalise 
the use of the carpark for the broader school (rather than the current kindergarten only 
limitation) without any tangible change in use, activity or impact to surrounding 
properties.  

Alignment with the Kingborough Draft Local Provision Schedule 

3.7 If the rezoning is supported, it will be translated to the Community Purpose Zone of the 
Tasmanian Planning Scheme. 



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 9 

Compatibility with surrounding zoning and land uses 

3.8 It is considered that the proposal along with the use and development standards under 
the Community Purpose Zone will avoid the potential for land use conflict. 

Infrastructure and service considerations 

3.9  One of the key considerations with planning scheme amendments is the impact a 
proposal has on existing infrastructure and the ability of existing networks to cope with 
increased demands. The rezoning proposal will not have any impact on existing 
infrastructure as the site will continue to be used for a parking area consistent with the 
development permit issued for the site. Once the rezoning is finalised, it is anticipated 
that the applicant will submit an application to remove the condition that restricts the use 
of the site to the kindergarten component of the school. 

Environmental Impacts  

3.10 The proposed rezoning will not result in an outcome that would an impact on the 
environment. The land will continue to be used for parking. The development permit 
includes a requirement for landscaping that has been completed. 

Strategic alignment 

3.11 The Southern Tasmania Regional Land Use Strategy 2010-2035 (STRLUS) has been 
implemented to provide guidance and direction for future development and use in the 
southern region. The STRLUS contains a number of regional policies that are in place 
to support strategic directions for the southern region. The proposal will not be in conflict 
with any of the policy directions and will result in the continuation of an educational use 
to meet the demands of a growing population which consistent with the overarching 
strategic planning directions of this strategy. 

3.12 The Kingborough Land Use Strategy, dated May 2019 provides the justification for the 
way that land is to be zoned in the planning scheme and provides the necessary 
background to assist in the assessment of future planning scheme amendment 
applications. The land use strategy does not have any specific recommendations in 
relation to this site, however the proposed aligns with the broad strategic direction to 
provide improved social and community services including education to meet the needs 
of our growing population. 

3.13 The Kingborough Council Strategic Plan 2020-2025 provides the direction for the 
future delivery of services by Kingborough Council, which influence the quality of life 
for residents and businesses. The proposal aligns with the strategic plan, specifically 
those strategic outcomes that seek to infrastructure cater for the needs of a growing 
population. 

Statutory requirements 

3.14 Pursuant to section 32(1) of the former provisions of LUPAA, a draft amendment of a 
planning scheme must address the following: 

3.14.1 Section 32(e) of the former provisions of LUPAA requires that planning 
scheme amendments must avoid the potential for land use conflicts in adjacent 
planning scheme areas. The proposed rezoning will reflect the existing use of 
the land as a carpark to support the school. The proposal will not result in any 
tangible change in use, activity or impact to surrounding properties. It is 
considered that the proposal along with the use and development standards 
under the Community Purpose Zone will as far as practical avoid the potential 
for land use conflict 

https://planningreform.tas.gov.au/__data/assets/pdf_file/0009/559791/Southern-Tasmania-Regional-Land-Use-Strategy-2010-2035-Effective-19-February-2020.PDF
https://www.kingborough.tas.gov.au/wp-content/uploads/2019/06/Kingborough-Land-Use-Strategy-May-2019.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2019/09/KC-Strategic-Plan-2020-2025.pdf#:~:text=Kingborough%20Council%20Strategic%20Plan%202020%20-%202025%20This,the%20quality%20of%20life%20for%20residents%20and%20businesses.
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3.14.2 Section 32(ea) of the former provisions of LUPAA requires that planning 
scheme amendments must not conflict with the requirements of section 30O 
of the former provisions of LUPAA. In turn, Section 30O of the former 
provisions of LUPAA requires that an amendment to an interim planning 
scheme must as far as practicable be consistent with the regional land use 
strategy. Strategic alignment with the Southern Tasmania Regional Land Use 
Strategy is addressed in clause 3.8 of this report. The proposal is aligned with 
the strategic outcomes sought. 

3.14.3 Section 32(f) of the former provisions of LUPAA requires that planning scheme 
amendments must have regard to the impact that the use and development 
permissible under the amendment will have on the use and development of 
the region as an entity in environmental, economic and social terms. The 
proposed rezoning is unlikely to have any negative social and economic 
effects. 

3.15 In addition to the above, Section 33(2B)(ab) of the former provisions of LUPAA requires 
that any representations made under section 30I of the former provisions of LUPAA, and 
any statements in a report under section 30J of the former provisions of LUPAA as to 
the merit of a representation, that may be relevant to the amendment application, must 
be considered. No representations were received during the exhibition of the Scheme 
which are relevant to the proposed amendment, therefore sections 30I and 30J of the 
former provisions of LUPAA have been satisfied. 

3.16 LUPAA requires that planning scheme amendments must seek to further the objectives 
of Schedule 1 of the former provisions of LUPAA. The applicant has provided a detailed 
response to each of the objectives contained in Schedule 1 and an assessment of 
application has determined that the proposal meets all the objectives.  

State Policies 

3.17 The applicant has addressed the proposal’s alignment with the State Coastal Policy 
1996, State Policy on Water Quality Management 1997 and State Policy on the 
Protection of Agricultural Land 2009. The proposal is not inconsistent with the 
outcomes sought by the relevant state policies. 

4. PUBLIC CONSULTATION 

4.1 If Council initiates the proposed amendment, it must also certify the draft amendment in 
accordance with section 35 of the former provisions of LUPAA. Section 38 of the former 
provisions of LUPAA requires that the proposal be advertised for a minimum period of 
28 days. 

4.2 It is proposed to publicly exhibit the planning scheme amendment with notification: 

a) on the Kingborough Council website; 

b) twice in a newspaper circulating in the area, with one notice to be on a Saturday; 
and 

c) a site notice during the public exhibition period; 

d) in writing to owners of the property and adjoining properties. 

4.3 A full package of exhibition material will be made available for viewing on the 
Kingborough Council website and at Customer Service at the Civic Centre in Kingston 
and the Council Service Centre in Alonnah. This package will include: 
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• Attachment 1: Submitted application; 

• Attachment 2: Instrument of Certification; and 

• Attachment 3: Draft Kingborough Interim Planning Scheme 2015  

4.4    All attachments have been provided to Council as additional information to this report. 

4.5 Council will review all submissions to the planning scheme amendment and report them 
to the Tasmanian Planning Commission. The report would include the planning 
authority’s views on the merit of each representation, whether the amendment should be 
modified and the impact of the representation on the amendment. 

5. CRITICAL DATES / TIME FRAMES 

5.1 If Council supports the amendment and initiates and certifies the amendment for public 
exhibition, it must advise the Commission within seven days. 

5.2 Post public exhibition, Council has 35 days from the close of the notification period to 
forward its report to the Commission. The Commission may grant an extension of time if 
requested. 

5.3 The Commission must complete its consideration and decision process within three 
months of receiving Council’s report on the representations, unless an extension of time 
has been agreed by the Minister. 

5.4 If the Commission approves the amendment, the amendment takes effect seven days 
after being signed by the Commission, unless a date is specified. 

6. CONCLUSION 

6.1 The proposal represents a logical extension of the Community Purpose Zone, particularly 
in light of the existing parking use to support the Calvin Christian School. 

6.2 The application is considered to demonstrate compliance and consistency with the 
requirements and the considerations of the State’s Land Use Planning system. On this 
basis, the proposed application to rezone the land is supported. 

7. RECOMMENDATION 

That Council resolves that: 

(a) Pursuant to section 34(1)(a) of the former provisions of the Land Use Planning and 
Approvals Act 1993, Council initiates Amendment PSA-2022-2 to the Kingborough 
Interim Planning Scheme 2015 as per Attachment 1. 

(b) Pursuant to section 35 of the former provisions of the Land Use Planning and Approvals 
Act 1993, Council certifies that Amendment PSA-2022-2 to the Kingborough Interim 
Planning Scheme 2015 meets the requirements of section 32 of the former provisions 
of the Land Use Planning and Approvals Act 1993 and authorises the General Manager 
to sign the Instrument of Certification provided in Attachment 2. 

(c) Pursuant to section 35(4) of the former provisions of the Land Use Planning and 
Approvals Act 1993, Council will forward a copy of the draft amendment and the 
Instrument of Certification to the Tasmanian Planning Commissions within 7 days of 
certification; 
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(d) Pursuant to section 56S of the Water and Sewer Industry Act 2008, Council will refer 
Amendment PSA-2022-2 to TasWater; and 

(e) Pursuant to section 38 of the former provisions of the Land Use Planning and Approvals 
Act 1993, Council will place Amendment PSA-2022-2 to the Kingborough Interim 
Planning Scheme 2015 on public exhibition for a period of at least 28 days following 
certification.  

ATTACHMENTS 

1. PSA-2022-2 Draft Amendment   
2. PSA2022-2 Instrument of Certification    
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PLANNING AUTHORITY SESSION ADJOURNS  
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OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.  

16 OFFICERS REPORTS TO COUNCIL 

16.1 INTENTION TO MAKE TREE BY-LAW 

File Number: 12.274 

Author: Scott Basham, Compliance Coordinator 

Authoriser: Daniel Smee, Director Governance, Recreation & Property Services  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.1  A Council that engages with and enables its community. 

  

1. PURPOSE 

1.1 The purpose of this report is to recommend a motion of intention to make a By-law 
pursuant to s.156 of the Local Government Act 1993 (the Act) and commence associated 
activities, with the intent to return the proposed By-law (including any alterations) to 
Council, for final approval.  

2. BACKGROUND 

2.1 At its meeting on 16 August 2021 Council on making By-laws resolved to: 

“b) Seek advice from senior counsel questioning if c.25 of the Health and 
Environmental Services By-Law, By-Law 3 of 2011 is contrary to law or is in conflict 
with any planning scheme in the municipality, and if the advice confirms that c.25 
is not contrary to law or in conflict with any planning scheme in the municipality, 
that Council officers immediately commence the process to develop a Tree By-law, 
to be brought back to Council for the passing of a resolution pursuant to s.156 of 
the Act.” 

2.2 On 17 August 2021 the matter was referred to senior counsel for determination. Senior 
counsel resolved the following: 

a) clause 25 of the by-law when read with the planning scheme is another ‘classic’ 
example of multiple controls as identified in the various reasons set out in the cases 
to which I have drawn attention. Accordingly, it is open in my opinion to Council to 
formulate a new version of the Health and Environmental Services By-law which 
replicates clause 25 of the 2011 version. 
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2.3 Due to the advice Council has undertaken a process to develop the proposed Trees on 
Private Property By-law, By-law 1 of 2022 (the By-law) which included subject matter 
expert stakeholder engagement, legal counsel engagement and Councillor workshops.  

3. STATUTORY REQUIREMENTS 

3.1 The power of Council to make a By-law is pursuant to Part 11 of the Act. Division 1 
contains general provisions, Division 2 contains procedural provisions, Division 3 
contains By-laws in respect of certain matters and Division 4 contains model By-laws. It 
is not intended to explore each division within this report.  

3.2 The emphasis of this report is Part 11, Division 2 – Procedural provisions of the Act.  

4. DISCUSSION 

4.1 S.156(1) of the Act states ‘A council which intends to make a by-law is to pass a 
resolution (motion of intention to make a By-law) by an absolute majority to that effect’. 
A By-law which is made without a resolution passed by absolute majority is invalid. 
Annexed hereto and marked as annexure 1 is a draft copy of the proposed By-law.  

4.2 S.156A of the act states ‘A council is to prepare a regulatory impact statement in respect 
of any by-law it intends to make’. This section also outlines what a regulatory impact 
statement is to include, and that Council is to submit any regulatory impact statement to 
the Director of Local Government, on the passing of the motion. Annexed hereto and 
marked as annexure 2 is a draft copy of the regulatory impact statement associated to 
the proposed By-law.  

4.3 On receipt of the regulatory impact statement, if satisfied as to the statement, the Director 
is to issue to the Council a certificate certifying that the statement is satisfactory, and that 
Council may commence the public consultation process.  

4.4 On receipt of the certificate issued by the Director, via notice given by Council’s General 
Manager, Council can commence its consultation phase to receive submissions in 
respect of the proposed By-law.  

4.5 On completion of the consultation phase, any submissions properly made will be 
returned to Council for consideration, along with the proposed By-law (including any 
alterations) for final approval.   

5. FINANCE 

5.1 The making of the proposed By-law will be funded from the 2022/23 Council operational 
budget.    

6. ENVIRONMENT 

6.1 The By-law specifically addresses the reduction of negative impacts on the environment 
associated to the removal of trees on private property. This is also discussed within the 
regulatory impact statement. Furthermore, the By-law highlights ‘the potential for and extent 
of any environmental harm’ within the factors to be considered when granting permits. 

7. COMMUNICATION AND CONSULTATION 

7.1 In preparation of the proposed By-law and regulatory impact statement there has been 
internal and external consultation, including a Councillor workshop and an informal 
review by the Department of Premier and Cabinet – Office of Local Government.  
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7.2 In accordance with s.157 of the Act the General Manager is to give notice of the proposed 
By-law on receipt of the certificate issued by the Director. The notice must be: 

a) published at least once in a daily newspaper circulating in the municipal area; and 

b) made available for viewing at a website of the Council from the day when the notice 
is first published in the newspaper, until the end of the day specified in the notice 
(no earlier than 21 days after publication); and 

c) displayed in a conspicuous place in the public office of the Council from the day 
when the notice is first published in the newspaper until the end of the day specified 
in the notice. 

7.3 The General Manager must also make the proposed By-law and regulatory impact 
statement open for inspection by the public. This includes on Council’s website and for 
purchase at the Civic Centre.  

7.4 Any person may make a submission in respect of the proposed By-law and Council must 
consider every submission properly made.  

7.5 The regulatory impact statement also defines the proposed public consultation process.  

8. RISK 

8.1 There is identified no risk associated with the motion of intention to make the By-law. 

8.2 There is a risk that if the resolution is not passed by absolute majority, this may delay 
the implementation of the proposed By-law. 

8.3 Outside of the provisions of the planning scheme of the day, should Council not proceed 
with the implementation of the proposed By-law, Council will have no statutory power to 
control negative impacts on the environment associated to the removal of trees on 
private property.  

9. CONCLUSION 

9.1 At its meeting on the 16th August 2021 Council resolved to seek advice from senior 
counsel regarding the viability in replicating the previous c.25 of the Health and 
Environmental Services By-law 2011. The advice confirmed that c.25 was viable, and 
Officers have finalised the process to develop a draft By-law, which is presented to 
Council for the passing of a resolution pursuant to s.156 of the Act. 

9.2 The proposed By-law will serve the municipality until 2032. It is recommended that 
Council commence the action to make the new By-law.   

10. RECOMMENDATION 

That Council: 

(a) in accordance with s.156(1) of the Act, intend to make the Trees on Private Property By-
law, By-law 1 of 2022 as annexed to this report; 

(b) submit the regulatory impact statement as annexed to this report to the Director of Local 
Government; and  

(c) on receipt of the certificate issued by the Director under s.156A(6) of the Act and the 
General Manager giving notice pursuant to s.157 of the Act, undertakes public 
consultation in respect of the proposed By-law. 
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ATTACHMENTS 

1. Draft - Trees on Private Property By-law 2022   
2. Draft - Regulatory Impact Statement    
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16.2 POLICY 3.19 - CASH-IN-LIEU OF PARKING POLICY 

File Number: 12.225 

Author: Adriaan Stander, Strategic Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future. 

Strategic Outcome: 3.4  Best practice land use planning systems are in place to manage the 
current and future impacts of development. 

 

1. PURPOSE 

1.1 The purpose of this report is to present the updated Cash-in-Lieu of Parking Policy 3.19 
for Council approval and implementation. 

2. BACKGROUND 

2.1 The Policy was first adopted by Council on 22 January 2018; it was reviewed and 
updated in February 2020 (with no changes). It has reached its next review date, which 
is the purpose of this report. 

2.2 Off-street carparking has an important role in meeting community needs. The public 
requires safe and convenient car parking to access local businesses, sporting and 
recreational facilities and government services. When developers cannot provide 
adequate car parking on site, or where a more suitable site is preferred, then a cash-in-
lieu of parking contribution can be applied as an alternative means to satisfy public 
demand. 

2.3 A cash-in-lieu of parking policy is required to confirm Council’s requirements in this 
regard. The proposed policy provides a framework for how the cash-in-lieu contributions 
are calculated and how the money is to be spent.  It is also the first step in preparing 
parking plans that describe future parking facilities that could be funded from cash-in-
lieu of parking contributions. 

2.4 A report was presented to Council on 20 June 2022 to update of this policy, however a 
motion was passed to defer the decision to obtain more information about the 25% 
discount that may be applied to the cash-in-lieu amount. The reasoning behind the 
discount is explained in section 4.1.6 of this report and the recommended changes in the 
policy suggest a reduced discount of 15%. 

3. STATUTORY REQUIREMENTS / PLANNING SCHEME OPERATION 

3.1 The parking requirements under the Kingborough Interim Planning Scheme 2015 are 
defined within Clause 6.0 ‘Parking and Access Code’.  This requires that there are 
sufficient on-site parking spaces to meet the future demand created by the development 
being assessed.  This is defined by a set number of parking spaces for different uses – 
unless a parking plan has been prepared for the local area or the alternative performance 
criteria can all be met. 

3.2 Both the current and future planning schemes accommodate the capacity to provide 
cash-in-lieu of parking contributions. 
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4. DISCUSSION / PROPOSED CHANGES TO THE POLICY 

4.1 The proposed changes to the policy are minor and do not change the intent or delivery 
of the policy.  Each of the changes are discussed below. 

Policy statement 

4.1.1 The policy statement has been revised to make it clear that the Policy operates 
in conjunction with the Planning Scheme parking requirements. 

Definitions 

4.1.2 The definitions now include reference the Land Use Planning and Approvals Act. 

Objectives 

4.1.3 The objectives have been revised to include reference to parking requirements 
aligned with long-term strategies for specific precincts. 

Scope 

4.1.4 The scope has been updated to include consideration of any long-term Parking 
Plans, Precinct Plans or other strategic planning or project plans. 

Procedure 

4.1.5 The section that describes how the Parking and Access Code of the Kingborough 
Interim Planning Scheme operates has been removed. This is not required in the 
Policy. It is a duplication of what is in the Planning Scheme and will change 
because of the incoming Tasmanian Planning Scheme when it comes in force for 
Kingborough. 

4.1.6 The current method of calculation the cash-in-lieu amount includes a 25% 
discount based on a public benefit factor. The purpose of the reduction is to 
recognise that the funds collected through the policy will be used for shared 
parking facilities that will benefit the broader community that would normally be 
partly funded by public funding. If no discount is provided, it may deter cash-in-
lieu payments and developers will likely opt to provide all the required parking on-
site. This may be inconsistent with precinct planning initiatives to consolidate 
parking and increase the uptake of public transport and active travel options. 
Alternatively, if fees are too low, developments would provide no physical car 
parking spaces and opt to provide cash-in-lieu contribution for all the required 
parking which will never amount to a sufficient amount for Council to provide 
alternative parking.  

The cost of providing a standard car parking space is approximately $25,000 and the 
cost for a covered or multi-story parking space could be in excess of $35,000. 
Considering the cost in providing new parking facilities, it is recommended that 
the 25% discount be reduced to 15% to better align with the true cost of providing 
those facilities.  

4.1.7 The Draft Revised Policy presented to Council report on 20 June 2022 
recommended that in the absence of any adopted Parking Plan, Precinct Plan or 
other Strategic Project, a Council resolution is required for expenditure of money 
collected from this policy. However, in consideration of existing delegations, the 
wording in the policy has been changed to link the expenditure of these funds (in 
the absence of an adopted Parking Plan, Precinct Plan or other Strategic Project 
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exist) to the provision of parking spaces or facilities that encourage the use of 
public transport or active travel options. 

Guidelines 

4.1.8 This section has been revised to include reference to long-term Parking Plans, 
Precinct Plans or other strategic planning or project plans. 

5. FINANCE 

5.1 The contribution of cash-in-lieu for parking is not a general revenue collection exercise, 
but rather is a means by which the Council accommodates the parking demand created 
in the locality due to a parking shortfall associated with development and consistent with 
long term strategies for the area. 

6. ENVIRONMENT 

6.1 There are no related environmental issues to consider. 

7. COMMUNICATION AND CONSULTATION 

7.1 If approved for implementation by Council, the amended policy would be provided to 
customers, displayed on Council’s website and communicated to developers. 

8. RISK 

8.1 There are no expected risks in updating this policy. 

9. CONCLUSION 

9.1 Little of the policy has been altered as it remains applicable and relevant.  However, 
some changes have been introduced to align the policy with any long-term Parking 
Plans, Precinct Plans or other strategic planning or project plans. Similarly, the wording 
has been updated to indicate that contributions can be used for parking facilities in line 
with the above. 

9.2 It is considered that the proposed updated Cash-in-Lieu of Parking Policy 3.19 will result 
in better strategic outcomes for the municipality and broader benefit of the community. 

10. RECOMMENDATION 

That the amended Cash-in-Lieu of Parking Policy 3.19 be approved. 

ATTACHMENTS 

1. Current policy with marked-up recomended changes   
2. Revised policy    
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CURRENT POLICY WITH TRACK CHANGES 
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UPDATED POLICY FOR APPROVAL 
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1. POLICY STATEMENTS 

1.1 This policy provides for the Council’s powers and obligations under the Planning Scheme in 
respect of the requirements for cash-in-lieu contributions when on-site car parking is not 
provided in a proposed development. 

2. DEFINITIONS 

2.1 “Construction cost” means the earthworks, structures, access, drainage, pavement, kerbing, 
marking out, signage and landscaping works. 

2.2 “Planning scheme” or the “scheme” means the Kingborough Interim Planning Scheme 2015 – 
or subsequent replacement. 

2.3 “The Act” means the Land Use Planning and Approvals Act 1993 – or subsequent replacement. 

3. OBJECTIVE 

3.1 The objectives of this policy are that:  

3.1.1 the parking facilities in Kingborough are consolidated specifically where long term 
strategies for specific precincts encourage public and active transport, or where 
consolidation of parking facilities will result in improved urban outcomes; 

3.1.2 there is a complementary policy to support the cash-in-lieu of parking provisions within 
the planning scheme;  

3.1.3 there will be an appropriate number of car parking spaces made available; 

3.1.4 the efficient use of parking spaces is promoted through the consolidation of car parking 
facilities; 

3.1.5 the method of calculating the value of cash-in-lieu contributions is clear, reasonable and 
fair; and 

3.1.6 a set of guidelines is provided for the use of funds held in trust for the provision or 
improvement of car parking and/or transport infrastructure for public transport, walking 
or cycling in Kingborough. 

4. SCOPE 

4.1 The scope to guide the implementation of this Policy are: 

4.1.1 the Policy will be applied in a manner that is consistent with and supports the assessment 
of development applications in accordance with the planning scheme that applies to the 
Kingborough municipality; 

4.1.2 accordingly, the Policy does not replace a developer’s obligation to provide on-site 
parking, as required under the planning scheme; 

4.1.3 the Policy adopts 30m² as the requirement for a parking space on a development site 
(which includes the proportionate areas for access and manoeuvring) and this will form 
the basis for the calculation of land value; 

4.1.4 public parking spaces constructed with the revenue from cash-in-lieu contributions do 
provide an added public benefit and, to acknowledge this, the total cash contribution 
(land and construction costs) will be reduced by a factor of 25%; 

4.1.5 any car parking spaces provided as a result of cash-in-lieu contributions shall remain 
available to the public and administered by Council. 

4.1.6 this policy may be supported by complementary Parking Plans , precinct Plans or other 
strategic planning or project plans for specific areas and which would describe in greater 
detail how revenue from cash-in-lieu contributions would be spent. 
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5. PROCEDURE (POLICY DETAIL) 

5.1 General 

5.1.1 Council will require changes of use or development proposals to provide the car parking 
required for that development as prescribed in the planning scheme, unless a cash-in-lieu 
of car parking contribution is approved under this Policy. 

5.1.2 This Policy applies to every application for use or development under the Land Use 
Planning and Approvals Act 1993 that relies upon or has implications for providing and 
managing public off street car parking within the Kingborough municipal area in 
accordance with the planning scheme.   

5.2 Determining the number of parking spaces required 

5.2.1 The planning scheme includes the criteria by which the number of parking spaces that 
need to be provided is determined.  

5.2.3 If the developer is unable to meet the on-site parking requirements of the planning 
scheme or it is inappropriate to do so, then it may be a permit condition to pay a cash-in-
lieu of car parking contribution. 

5.2.4 In reducing the amount of required on-site parking to be provided, Council will take a 
cash-in-lieu contribution instead.  The amount is to be determined based on the cost of 
the land, plus the cost of constructing the parking area or facility.   

5.2.5 Council is not obliged to accept a cash-in-lieu contribution if it is practicable and desirable 
to provide the required number of car parking spaces on the land. 

5.2.6 The Policy is to be implemented under delegation as and where appropriate for all 
applications for use or development where required car parking is not met on site. 

5.3 Calculating the value of a cash-in-lieu of parking contribution 

5.3.1 The amount of cash-in-lieu is to be determined based on the cost of the land, plus the 
construction costs for any necessary car parking. 

5.3.2 The construction costs per square metre will be established by determining the average 
capital costs associated with the provision of car parking spaces in Council constructed car 
parks.  This is assumed to be 30m² per parking space and includes the proportionate area 
required for access and manoeuvring. 

5.3.3 The amount of a cash-in-lieu of car parking contribution is: 

i. the cost to construct the equivalent car parking area; and 

ii. where it is necessary to purchase land (or where Council land is to be used) an 
additional amount is required to be paid that is calculated as follows – 30m² X land 
value/m² X number of car parking spaces. 

5.3.4 The land value/m² is to be determined from a valuation by a Land Valuer within the 
meaning of the Land Valuers Act 2001 at the developer’s expense at the date of approval 
of the planning permit or at the discretion of the General Manager derived from any 
recent land valuation for nearby land plus a 10% contingency. 

5.3.5 The total of the construction cost and the land value is then reduced by a public benefit 
factor of 15%.  This acknowledges the likelihood of public parking being shared across 
different sites and at different times, plus improvements to public parking and transport 
infrastructure should be partly funded by the broader community. 

5.3.6 The means of payment shall be as follows: 

i. Payment is to be made prior to the issue of a Building Permit or, where no Building 
Permit is required, prior to the commencement of use. 



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 56 

ii. The General Manager may accept terms for the staged payment on a quarterly basis 
over a maximum period of two years from the issue of a Building Permit or, where 
no Building Permit is required, from the commencement of use.  This is subject to 
the terms being stipulated in a Deed between the developer, the land owner and 
the Council, or a Part 5 Agreement, pursuant to section 71 of the Land Use Planning 
and Approvals Act 1993 registered on the relevant land title prior to the issue of a 
Building Permit or, where no Building Permit is required, prior to the 
commencement of use.  The cash-in-lieu of car parking contribution payment is to 
be a debt due to the Council recoverable in a court of competent jurisdiction. 

5.4 Utilising cash-in-lieu contributions 

5.4.1 All monies received through the application of this Policy are to be applied to a cash-in-
lieu of car parking contribution fund.  This will include details that describe any 
commitments that relate to the future expenditure of the funds that are being held in 
trust by Council. 

5.4.2 The following guidelines apply to the expenditure of cash-in-lieu funds: 

i. expenditure must be in accordance with any Council adopted Parking plan, Precinct 
Plan or other strategic planning or project plan that applies to a particular locality. 

ii. in the absence of such an adopted Parking Plan, Precinct Plans or other strategic 
planning or project plan, then any contribution received by Council may be spent 
in any manner that would contribute to the provision of new parking spaces or 
facilities that would encourage the use of public transport or active travel options.  

5.4.3 Funds are to be used for the following: 

i. acquisition of land for parking in the municipal area; 

ii. design and construction of public parking, both on-street and off-street; 

iii. increased parking or improvement to existing public parking facilities and on-street 
parking; 

iv. servicing of loans obtained to provide public parking; or 

v. construction or upgrade of public transport, walking or cycling infrastructure 
consistent with a Council endorsed Parking Plan, Precinct Plans or other strategic 
planning or project plan. 

5.4.4 Council is not required to consult with the developer on any matter related to the 
expenditure of any contribution. 

6. GUIDELINES 

6.1 The Cash-in-Lieu of Parking Policy will be implemented in the first instance by Council planning 
staff when assessing development applications.  Staff will assess the respective merits of 
whether on-site parking is appropriate or whether better public outcomes are achieved from 
cash-in-lieu contributions.  This assessment will be informed by the provisions within the 
planning scheme, as well as any Council endorsed Parking Plan, Precinct Plans or other strategic 
planning or project plan. 

7. COMMUNICATION 

7.1 All Councillors and employees will be briefed on this policy as part of individual induction 
programs and on an on-going basis.   

8. LEGISLATION 

8.1 The following statutory documents should be considered in conjunction with this policy: 

8.1.1 Kingborough Interim Planning Scheme 2015 – or subsequent replacement 
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9. RELATED DOCUMENTS 

9.1 Nil. 

10. AUDIENCE 

10.1 The Cash-in-Lieu of Parking Policy primarily applies to the Council planning authority in the 
exercise of its duties in assessing development applications that require parking provisions 
within the planning scheme to be met.  Prospective developers need to be aware of this Policy 
and it is publicly accessible via Council’s website. 
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16.3 CIVIC CENTRE FLAGPOLE POLICY 

File Number: 12.19 

Author: Heather Salisbury, Acting Director Environment, Development & 
Community Services 

Authoriser: Gary Arnold, General Manager  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.1  A Council that engages with and enables its community.  

 

1. PURPOSE 

1.1 The purpose of this report is to present a draft Civic Centre Flagpole Policy and Annual 
Community Flag Schedule for Council consideration and approval. 

2. BACKGROUND 

2.1 At its meeting on 7 March 2022, the Council resolved to: 

• Install a fourth flagpole at the Civic Centre, for display of a rainbow flag to recognise 
our LGBTIQ+ communities on dedicated awareness days; and 

• Develop an application process and guidelines in relation to the flying of any other 
flags on this fourth flagpole for commemorative or recognition purposes. 

2.2 It has taken some time to design and source an appropriate fourth flagpole.  The current 
flagpoles are old and it is no longer possible to acquire one at the same height. 

2.3 As a result a revised design for the front forecourt of the Civic Centre has been prepared 
providing for a new taller flagpole on the south of the entrance with the existing three 
shorter poles remaining as currently located. 

2.4 In accordance with the Australian National Flag Protocols, the new taller flagpole will fly 
the Australian flag. 

2.5 The Tasmanian State flag and the Aboriginal flag will be flown from the existing poles 
with the third pole available for flying flags marking days or events of community 
significance. 

2.6 The new flagpole has now been purchased and is likely to be installed in late August. 

2.7 An opportunity exists when resourcing allows in the future for a more significant redesign 
and upgrade of the Civic Centre forecourt, which would see all the flagpoles replaced. 

2.8 This report presents a draft Civic Centre Flagpole Policy outlining the arrangements for 
the use of the flagpoles, in accordance with the Australian National Flag Protocols.  It 
also outlines the application process and guidelines in relation to flying other flags on the 
fourth flagpole, together with a draft Annual Community Flag Schedule for Council 
consideration. 

3. STATUTORY REQUIREMENTS 

3.1 Australian National Flag Protocols 



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 59 

4. DISCUSSION 

4.1 At this time the draft Schedule for the fourth / community flagpole provides only for 
Reconciliation and NAIDOC weeks (when flags in addition to the Aboriginal flag would 
be flown) and days recognising Kingborough’s LGBTIQ+ communities, as proposed by 
the Council. 

4.2 It is envisaged that the Schedule will expand over time as requests are received from 
the community.  The Policy provides for new requests to be approved by Council, other 
than where that is not practicable and then provides for the General Manager to approve 
flying a flag for a one-off occasion. 

4.3 The Policy provides for additions to the Annual Community Flag Schedule for flags which 
symbolise and celebrate the diverse community of Kingborough and have special 
meaning to all or part of our community. 

4.4 In considering new requests however the Policy provides for regard to be given to 
whether the flying of a flag would cause offence to sectors of the community or whether 
highlighting a particular issue, cause or group would be inconsistent with Council’s 
commitment to strengthening community resilience, inclusion and safety. 

5. FINANCE 

5.1 There are no financial implications associated with adoption of the Policy. 

6. ENVIRONMENT 

6.1 There are no environmental issues associated with this report. 

7. COMMUNICATION AND CONSULTATION 

7.1 Advice was taken from Working It Out in relation to the draft Annual Community Flag 
Schedule. 

8. RISK 

8.1 There are no risks associated with this report. 

9. RECOMMENDATION 

That Council approve the Civic Centre Flagpole Policy and Annual Community Flag Schedule 
as attached to this report. 

 

ATTACHMENTS 

1. Civic Centre Flagpole Policy and Annual Community Flag Schedule    
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17 NOTICES OF MOTION 

At the time the Agenda was compiled there were no Notices of Motion received.    

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, by 
absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

Tender - Provision of Reactive Tree Trimming 

Regulation 15(2)(d) contracts, and tenders, for the supply and purchase of goods and services and their terms, 
conditions, approval and renewal. 

Tender Assessment - AB2215 Mountain Bike Park Pump Track 

Regulation 15(2)(b), and (2)(d) information that, if disclosed, is likely to confer a commercial advantage on a 
person with whom the Council is conducting, or proposes to conduct business, and contracts, and tenders, for 
the supply and purchase of goods and services and their terms, conditions, approval and renewal. 

Kettering Cemetery 

Regulation 15(2)(f) proposals for the council to acquire land or an interest in the land or for the disposal of 
land.  

 

 

 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, recording 
of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

 

 

 

 

 

OPEN SESSION ADJOURNS  
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OPEN SESSION RESUMES 

 

 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

Tender - Provision of Reactive Tree Trimming  

Tender Assessment - AB2215 Mountain Bike Park Pump Track  

Kettering Cemetery  

 
 

 

 

 

CLOSURE 

 

 

  



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 71 

 

 

 

 

 

 

 

 

APPENDIX 
  

 

 

 

 

A Audit Panel Minutes  

B Kingborough Bicycle Advisory Committee - Minutes 17 June 2022  

C Kingborough Community Safety Committee - Minutes 20 June 2022  
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A AUDIT PANEL MINUTES 

File Number: 12.195 

Author: John Breen, Chief Financial Officer 

Authoriser: Gary Arnold, General Manager  
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B KINGBOROUGH BICYCLE ADVISORY COMMITTEE - MINUTES 17 JUNE 2022 

File Number: 28.114 

Author: Anthony Verdouw, Executive Officer Engineering Services 

Authoriser: David Reeve, Director Engineering Services  
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C KINGBOROUGH COMMUNITY SAFETY COMMITTEE - MINUTES 20 JUNE 2022 

File Number: 5.476 

Author: Anthony Verdouw, Executive Officer Engineering Services 

Authoriser: David Reeve, Director Engineering Services  

  

  



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 91 

  



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 92 

  



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 93 

  



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 94 

 



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 95 

  



Ordinary Council Meeting Agenda No. 14  18 July 2022 

 

Page 96 

 


	1 Audio Recording
	2 Acknowledgement of Traditional custodians
	3 Attendees
	4 Apologies
	5 Confirmation of Minutes
	6 Workshops held since Last Council Meeting
	7 Declarations of Interest
	8 Transfer of Agenda Items
	9 Questions without Notice from the Public
	10 Questions on Notice from the Public
	10.1 Inappropriate Application of Landscape Conservation Zone (LCZ) in Draft LPS
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	13.1 Proposed amendment to the Kingborough Interim Planning Scheme 2015 – Rezoning from Inner Residential Zone to Community Purpose Zone of land (CT 178255/1) at 35 Maranoa Road, Kingston
	1. proposal
	2. Site and context
	3. assessment
	 Planning Report (dated 6 May 2022)
	 Certificate of Title (dated 8 October 2021)
	 Existing and proposed situation under the Kingborough Interim Planning Scheme 2015;
	 Alignment with the Kingborough Draft Local Provision Schedule;
	 Compatibility with surrounding zoning and land uses.
	 Infrastructure and service provision;
	 Environmental impacts;
	 Strategic alignment, with particular reference to the consistency of the proposal with the Southern Tasmania Regional Land Use Strategy 2010-2035, Kingborough Land Use Strategy 2019 and Council’s Strategic Plan 2015-2025; and
	 Statutory compliance with the requirements of the former provisions of LUPAA and state policies.
	3.14 Pursuant to section 32(1) of the former provisions of LUPAA, a draft amendment of a planning scheme must address the following:
	3.14.1 Section 32(e) of the former provisions of LUPAA requires that planning scheme amendments must avoid the potential for land use conflicts in adjacent planning scheme areas. The proposed rezoning will reflect the existing use of the land as a car...
	3.14.2 Section 32(ea) of the former provisions of LUPAA requires that planning scheme amendments must not conflict with the requirements of section 30O of the former provisions of LUPAA. In turn, Section 30O of the former provisions of LUPAA requires ...
	3.14.3 Section 32(f) of the former provisions of LUPAA requires that planning scheme amendments must have regard to the impact that the use and development permissible under the amendment will have on the use and development of the region as an entity...
	3.17 The applicant has addressed the proposal’s alignment with the State Coastal Policy 1996, State Policy on Water Quality Management 1997 and State Policy on the Protection of Agricultural Land 2009. The proposal is not inconsistent with the outcome...

	4. PUBLIC CONSULTATION
	a) on the Kingborough Council website;
	b) twice in a newspaper circulating in the area, with one notice to be on a Saturday; and
	c) a site notice during the public exhibition period;
	d) in writing to owners of the property and adjoining properties.
	 Attachment 1: Submitted application;
	 Attachment 2: Instrument of Certification; and
	 Attachment 3: Draft Kingborough Interim Planning Scheme 2015

	5. CRITICAL DATES / TIME FRAMES
	6. CONCLUSION
	7. Recommendation
	Attachments


	14 Petitions still being Actioned
	15 Petitions Received in Last Period
	16 Officers Reports to Council
	16.1 Intention to Make Tree By-law
	1. Purpose
	1.1 The purpose of this report is to recommend a motion of intention to make a By-law pursuant to s.156 of the Local Government Act 1993 (the Act) and commence associated activities, with the intent to return the proposed By-law (including any alterat...

	2. Background
	2.1 At its meeting on 16 August 2021 Council on making By-laws resolved to:
	“b) Seek advice from senior counsel questioning if c.25 of the Health and Environmental Services By-Law, By-Law 3 of 2011 is contrary to law or is in conflict with any planning scheme in the municipality, and if the advice confirms that c.25 is not co...
	2.2 On 17 August 2021 the matter was referred to senior counsel for determination. Senior counsel resolved the following:
	a) clause 25 of the by-law when read with the planning scheme is another ‘classic’ example of multiple controls as identified in the various reasons set out in the cases to which I have drawn attention. Accordingly, it is open in my opinion to Council...
	2.3 Due to the advice Council has undertaken a process to develop the proposed Trees on Private Property By-law, By-law 1 of 2022 (the By-law) which included subject matter expert stakeholder engagement, legal counsel engagement and Councillor worksho...

	3. Statutory Requirements
	3.1 The power of Council to make a By-law is pursuant to Part 11 of the Act. Division 1 contains general provisions, Division 2 contains procedural provisions, Division 3 contains By-laws in respect of certain matters and Division 4 contains model By-...
	3.2 The emphasis of this report is Part 11, Division 2 – Procedural provisions of the Act.

	4. Discussion
	4.1 S.156(1) of the Act states ‘A council which intends to make a by-law is to pass a resolution (motion of intention to make a By-law) by an absolute majority to that effect’. A By-law which is made without a resolution passed by absolute majority is...
	4.2 S.156A of the act states ‘A council is to prepare a regulatory impact statement in respect of any by-law it intends to make’. This section also outlines what a regulatory impact statement is to include, and that Council is to submit any regulatory...
	4.3 On receipt of the regulatory impact statement, if satisfied as to the statement, the Director is to issue to the Council a certificate certifying that the statement is satisfactory, and that Council may commence the public consultation process.
	4.4 On receipt of the certificate issued by the Director, via notice given by Council’s General Manager, Council can commence its consultation phase to receive submissions in respect of the proposed By-law.
	4.5 On completion of the consultation phase, any submissions properly made will be returned to Council for consideration, along with the proposed By-law (including any alterations) for final approval.

	5. Finance
	5.1 The making of the proposed By-law will be funded from the 2022/23 Council operational budget.

	6. Environment
	6.1 The By-law specifically addresses the reduction of negative impacts on the environment associated to the removal of trees on private property. This is also discussed within the regulatory impact statement. Furthermore, the By-law highlights ‘the p...

	7. Communication and Consultation
	7.1 In preparation of the proposed By-law and regulatory impact statement there has been internal and external consultation, including a Councillor workshop and an informal review by the Department of Premier and Cabinet – Office of Local Government.
	7.2 In accordance with s.157 of the Act the General Manager is to give notice of the proposed By-law on receipt of the certificate issued by the Director. The notice must be:
	a) published at least once in a daily newspaper circulating in the municipal area; and
	b) made available for viewing at a website of the Council from the day when the notice is first published in the newspaper, until the end of the day specified in the notice (no earlier than 21 days after publication); and
	c) displayed in a conspicuous place in the public office of the Council from the day when the notice is first published in the newspaper until the end of the day specified in the notice.
	7.3 The General Manager must also make the proposed By-law and regulatory impact statement open for inspection by the public. This includes on Council’s website and for purchase at the Civic Centre.
	7.4 Any person may make a submission in respect of the proposed By-law and Council must consider every submission properly made.
	7.5 The regulatory impact statement also defines the proposed public consultation process.

	8. Risk
	8.1 There is identified no risk associated with the motion of intention to make the By-law.
	8.2 There is a risk that if the resolution is not passed by absolute majority, this may delay the implementation of the proposed By-law.
	8.3 Outside of the provisions of the planning scheme of the day, should Council not proceed with the implementation of the proposed By-law, Council will have no statutory power to control negative impacts on the environment associated to the removal o...

	9. Conclusion
	9.1 At its meeting on the 16th August 2021 Council resolved to seek advice from senior counsel regarding the viability in replicating the previous c.25 of the Health and Environmental Services By-law 2011. The advice confirmed that c.25 was viable, an...
	9.2 The proposed By-law will serve the municipality until 2032. It is recommended that Council commence the action to make the new By-law.

	10. Recommendation
	Attachments

	16.2 Policy 3.19 - Cash-in-Lieu of Parking Policy
	1. Purpose
	1.1 The purpose of this report is to present the updated Cash-in-Lieu of Parking Policy 3.19 for Council approval and implementation.

	2. Background
	2.1 The Policy was first adopted by Council on 22 January 2018; it was reviewed and updated in February 2020 (with no changes). It has reached its next review date, which is the purpose of this report.
	2.2 Off-street carparking has an important role in meeting community needs. The public requires safe and convenient car parking to access local businesses, sporting and recreational facilities and government services. When developers cannot provide ad...
	2.3 A cash-in-lieu of parking policy is required to confirm Council’s requirements in this regard. The proposed policy provides a framework for how the cash-in-lieu contributions are calculated and how the money is to be spent.  It is also the first s...
	2.4 A report was presented to Council on 20 June 2022 to update of this policy, however a motion was passed to defer the decision to obtain more information about the 25% discount that may be applied to the cash-in-lieu amount. The reasoning behind th...

	3. Statutory Requirements / Planning scheme operation
	3.1 The parking requirements under the Kingborough Interim Planning Scheme 2015 are defined within Clause 6.0 ‘Parking and Access Code’.  This requires that there are sufficient on-site parking spaces to meet the future demand created by the developme...
	3.2 Both the current and future planning schemes accommodate the capacity to provide cash-in-lieu of parking contributions.

	4. DISCUSSION / PROPOSED CHANGES TO THE POLICY
	4.1 The proposed changes to the policy are minor and do not change the intent or delivery of the policy.  Each of the changes are discussed below.
	Policy statement
	4.1.1 The policy statement has been revised to make it clear that the Policy operates in conjunction with the Planning Scheme parking requirements.

	Definitions
	4.1.2 The definitions now include reference the Land Use Planning and Approvals Act.

	Objectives
	4.1.3 The objectives have been revised to include reference to parking requirements aligned with long-term strategies for specific precincts.

	Scope
	4.1.4 The scope has been updated to include consideration of any long-term Parking Plans, Precinct Plans or other strategic planning or project plans.

	Procedure
	4.1.5 The section that describes how the Parking and Access Code of the Kingborough Interim Planning Scheme operates has been removed. This is not required in the Policy. It is a duplication of what is in the Planning Scheme and will change because of...
	4.1.6 The current method of calculation the cash-in-lieu amount includes a 25% discount based on a public benefit factor. The purpose of the reduction is to recognise that the funds collected through the policy will be used for shared parking faciliti...
	The cost of providing a standard car parking space is approximately $25,000 and the cost for a covered or multi-story parking space could be in excess of $35,000. Considering the cost in providing new parking facilities, it is recommended that the 25%...
	4.1.7 The Draft Revised Policy presented to Council report on 20 June 2022 recommended that in the absence of any adopted Parking Plan, Precinct Plan or other Strategic Project, a Council resolution is required for expenditure of money collected from ...

	Guidelines
	4.1.8 This section has been revised to include reference to long-term Parking Plans, Precinct Plans or other strategic planning or project plans.


	5. Finance
	5.1 The contribution of cash-in-lieu for parking is not a general revenue collection exercise, but rather is a means by which the Council accommodates the parking demand created in the locality due to a parking shortfall associated with development an...

	6. Environment
	6.1 There are no related environmental issues to consider.

	7. Communication and Consultation
	7.1 If approved for implementation by Council, the amended policy would be provided to customers, displayed on Council’s website and communicated to developers.

	8. Risk
	8.1 There are no expected risks in updating this policy.

	9. Conclusion
	9.1 Little of the policy has been altered as it remains applicable and relevant.  However, some changes have been introduced to align the policy with any long-term Parking Plans, Precinct Plans or other strategic planning or project plans. Similarly, ...
	9.2 It is considered that the proposed updated Cash-in-Lieu of Parking Policy 3.19 will result in better strategic outcomes for the municipality and broader benefit of the community.

	10. Recommendation
	That the amended Cash-in-Lieu of Parking Policy 3.19 be approved.
	Attachments

	16.3 Civic Centre Flagpole Policy
	1. Purpose
	1.1 The purpose of this report is to present a draft Civic Centre Flagpole Policy and Annual Community Flag Schedule for Council consideration and approval.

	2. Background
	2.1 At its meeting on 7 March 2022, the Council resolved to:
	 Install a fourth flagpole at the Civic Centre, for display of a rainbow flag to recognise our LGBTIQ+ communities on dedicated awareness days; and
	 Develop an application process and guidelines in relation to the flying of any other flags on this fourth flagpole for commemorative or recognition purposes.
	2.2 It has taken some time to design and source an appropriate fourth flagpole.  The current flagpoles are old and it is no longer possible to acquire one at the same height.
	2.3 As a result a revised design for the front forecourt of the Civic Centre has been prepared providing for a new taller flagpole on the south of the entrance with the existing three shorter poles remaining as currently located.
	2.4 In accordance with the Australian National Flag Protocols, the new taller flagpole will fly the Australian flag.
	2.5 The Tasmanian State flag and the Aboriginal flag will be flown from the existing poles with the third pole available for flying flags marking days or events of community significance.
	2.6 The new flagpole has now been purchased and is likely to be installed in late August.
	2.7 An opportunity exists when resourcing allows in the future for a more significant redesign and upgrade of the Civic Centre forecourt, which would see all the flagpoles replaced.
	2.8 This report presents a draft Civic Centre Flagpole Policy outlining the arrangements for the use of the flagpoles, in accordance with the Australian National Flag Protocols.  It also outlines the application process and guidelines in relation to f...

	3. Statutory Requirements
	3.1 Australian National Flag Protocols

	4. Discussion
	4.1 At this time the draft Schedule for the fourth / community flagpole provides only for Reconciliation and NAIDOC weeks (when flags in addition to the Aboriginal flag would be flown) and days recognising Kingborough’s LGBTIQ+ communities, as propose...
	4.2 It is envisaged that the Schedule will expand over time as requests are received from the community.  The Policy provides for new requests to be approved by Council, other than where that is not practicable and then provides for the General Manage...
	4.3 The Policy provides for additions to the Annual Community Flag Schedule for flags which symbolise and celebrate the diverse community of Kingborough and have special meaning to all or part of our community.
	4.4 In considering new requests however the Policy provides for regard to be given to whether the flying of a flag would cause offence to sectors of the community or whether highlighting a particular issue, cause or group would be inconsistent with Co...

	5. FINANCE
	5.1 There are no financial implications associated with adoption of the Policy.

	6. ENVIRONMENT
	6.1 There are no environmental issues associated with this report.

	7. COMMUNICATION AND CONSULTATION
	7.1 Advice was taken from Working It Out in relation to the draft Annual Community Flag Schedule.

	8. RISK
	8.1 There are no risks associated with this report.

	9. Recommendation
	Attachments
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