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GUIDELINES FOR PUBLIC QUESTIONS
Section 31 of the Local Government (Meeting Procedures) Regulations 2015

Questions from the public may either be submitted to the General Manager in writing or asked
verbally at an Ordinary Council meeting. Any question asked must only relate to the activities of
Council [Section 31(2)(b)].
This guideline is provided to assist the public with the requirements of Public Question Time as set
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations
made by Council. You are reminded that the public question forum is designed to accommodate
questions only and neither the questions nor answers will be debated.

Questions on Notice
Written questions on notice must be received at least seven (7) days before an Ordinary Council
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’. The period of 7 days
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is
given or the day of the Ordinary Council meeting [Section 31(8)].

Questions Without Notice
The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes
is made available for public questions without notice [Section 31(3)]. A question without notice must
not relate to any matter that is listed on the agenda for that meeting.
A question by any member of the public and an answer to that question is not to be debated at the
meeting [Section 31(4)]. If a response to a question cannot be provided at the meeting, the question
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as
soon as practicable, together with the response to that question.
There is to be no discussion, preamble or embellishment of any question asked without notice, and
the Chairperson may require that a member of the public immediately put the question.
The Chairperson can determine whether a question without notice will not be accepted but must
provide reasons for refusing to accept the said question [Section 31 (6)]. The Chairperson may
require a question without notice to be put on notice and in writing.
The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would
normally be considered in Closed Session. The Chairperson may require that a member of the
public immediately put the question.
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AGENDA of an Ordinary Meeting of Council
Kingborough Civic Centre, 15 Channel Highway, Kingston
Monday, 1 August 2022 at 5.30pm

1

AUDIO RECORDING

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council
meetings are recorded and made publicly available on its website. In accordance with Council’s
policy the Chairperson will request confirmation that the audio recording has commenced.

2

ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders past
and present, and acknowledge today’s Tasmanian Aboriginal community.

3

ATTENDEES

Councillors:
Mayor Councillor P Wriedt
Deputy Mayor Councillor J Westwood
Councillor S Bastone
Councillor G Cordover
Councillor F Fox
Councillor D Grace
Councillor A Midgley
Councillor C Street
Councillor S Wass

4

APOLOGIES

Councillor C Glade-Wright

5

CONFIRMATION OF MINUTES

RECOMMENDATION
That the Minutes of the open session of the Council Meeting No.14 held on 18 July 2022 be
confirmed as a true record.

6
25 July

WORKSHOPS HELD SINCE LAST COUNCIL MEETING
-

Biodiversity Offset Policy
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DECLARATIONS OF INTEREST

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or
conflict of interest in any item on the Agenda.

8

TRANSFER OF AGENDA ITEMS

Are there any items, which the meeting believes, should be transferred from this agenda to the closed
agenda or from the closed agenda to the open agenda, in accordance with the procedures allowed
under Section 15 of the Local Government (Meeting Procedures) Regulations 2015.

9

QUESTIONS WITHOUT NOTICE FROM THE PUBLIC

10

QUESTIONS ON NOTICE FROM THE PUBLIC

10.1

Sports Ground User Fees

Mr Adam Smee submitted the following question on notice:
1)

Who from Council was tasked with the proposed direct relationship building? Does this person
have a history of building co-operative relationships with local sports clubs?

2)

Was a post regarding the issue of sports ground user fees put up on Council's Facebook page
or other social media platforms? If so, when did this occur?

3)

Was an advert regarding the issue place in the Kingborough Chronicle or was a media release
on the issue provided to this publication? If so, when did this occur?

4)

Was a survey regarding the issue conducted? If so, when did this occur and why were the
results of this survey not included in the report provided to Council on 16 May?

Officer’s Response:
Staff from Council’s Recreation Unit were given responsibility for communication with clubs in
relation to the proposal to re-introduce sports ground user fees. Initial consultation was undertaken
directly with club presidents, with broader community engagement and public education to occur on
an ongoing basis over the next 12 months.
Daniel Smee, Director Governance, Recreation & Property Services
10.2

DA-2021-668 - 110 Benbows Road, Oyster Cove

Dr Don Ranson and Dr Val Ronson submitted the following question on notice:
1.

What will be the noise profile (including decibels and frequency) of all works on site, including:
i) the oyster processing to be carried out in the particular shed in which the relevant processing
machinery is housed; ii) any other machinery that will be used, including their reversing
klaxons?
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2.

What other activities will be carried out at the shore facility besides oyster processing?

3.

How much road traffic will this industry create?

4.

How much light pollution will be created at night by security and other lights?

5.

How many oysters will be processed and by how much will this industry expand in the future?

Officer’s Response:
This development application will be coming to a future council meeting and the responses to these
questions will be contained within the report.
Melissa Stevenson, Coordinator Statutory Planning
10.3

DA-2021-668 - 110 Benbow Road, Oyster Cove

Mr Martin Betts and Mrs Suzanne Betts submitted the following question on notice:
1.

Has the Council previously been aware of such alleged activity and if so has it been
investigating and/or managing the issue?

2.

If Council is not aware of this allegation will it investigate the matter as part of its consideration
of the DA?

3.

In terms of Council responses, what are the implications if such activities are actually
happening now ahead of DA consideration?

4.

If the activities are in fact actually happening as alleged, what impact will that have on the
processing of this DA?

5.

If the activities are in fact actually happening as alleged, what actions are open to the Council
to take?

Officer’s Response:
1.

No.

2.

Council separates the functions of authorised officers and the Planning Authority. The Council
is required, as the Planning Authority to consider a development application on the information
that is lodged with the application. If Council receives a complaint alleging unlawful use or
development, this matter would be referred to Council’s Compliance Unit for assessment.

3.

On complaint, if unlawful activity is occurring Council will undertake appropriate and measured
compliance activity in accordance with the Land Use Planning and Approvals Act 1993.

4.

In relation to the development application there are no implications for the assessment of the
application which must be considered on its merits and assessed for compliance against the
development standards of the Kingborough Interim Planning Scheme 2015.

5.

Council has the ability to take compliance action pursuant to the provisions of the Land Use
Planning and Approvals Act 1993, which includes but is not limited to, the issuing of a Notice
of Intention to Issue an Enforcement Notice and Enforcement Notice.
Melissa Stevenson, Coordinator Statutory Planning
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11

QUESTIONS WITHOUT NOTICE FROM COUNCILLORS

12

QUESTIONS ON NOTICE FROM COUNCILLORS

12.1

FOGO

Cr Midgley submitted the following question on notice:
1.

How many households who are eligible have a FOGO service and how many households don’t
have a FOGO service?

2.

Are we continuing to promote the FOGO service so we can have an increase in uptake to this
service for those residents who are eligible?

3.

Do we have a plan for implementing organic waste collection in public places?

4.

Do we have a plan for organic collection service for commercial places/ businesses?

5.

Do we have a plan for encouraging businesses to transfer to compostable packaging?

6.

How are we promoting FOGO at Barretta?

Officer’s Response:
1.

There are currently 13,613 eligible properties on the kerbside collection service with 7,937
registered for FOGO

2.

The FOGO service is currently advertised through the Council website, social media and the
Waste and Recycling Guide

3.

Not currently, as there would be minimal benefit and high contamination rates until all
businesses in the area were using compostable packaging. This would also most likely require
a separate service to that offered to households with mobile bins.

4.

Businesses on the kerbside collection route can opt into the kerbside FOGO service. Veolia
currently offers a twice weekly commercial FOGO collection service to the Kingborough area

5.

Many businesses have moved towards compostable packaging as a business decision and
although there is no planned dedicated program for this, Kingborough Waste Services (KWS)
has flagged some additional resource to increase community and business engagement.
David Reeve, Director Engineering Services

12.2

IMPLEMENTATION OF A CLIMATE AND BIODIVERSITY REPORT CARD

Cr Midgley submitted the following question on notice:
On the 8th July 2019 Kingborough Council declared a Climate and Biodiversity emergency. Would.
Council consider implementing a Climate and Biodviersity report card similar to City of Melbourne
(https://www.melbourne.vic.gov.au/about-council/vision-goals/Pages/climate-biodiversityemergency.aspx) to measure how Council is tracking with actions associated with this motion?
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Officer’s Response:
The declaration of a Climate and Biodiversity Emergency provided a clear mandate for Council to
embed action on climate change in decision making across the organisation. The idea of
communicating progress on Council’s Climate Change Action Plan in the form of a report card in
addition to normal progress reporting is strongly supported. A report card will summarise progress
of implementing the Action Plan against the three priority objectives: Climate Change Strategic
Management, Energy and Greenhouse Gas Management and Adaptation Action. A report card will
be delivered annually.
Liz Quinn, Acting Manager Environmental Services

OPEN SESSION ADJOURNS
Page 5
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PLANNING AUTHORITY IN SESSION
13

OFFICERS REPORTS TO PLANNING AUTHORITY

13.1

DA-2022-64 - DEVELOPMENT APPLICATION FOR DEMOLITION OF EXISTING
BUILDINGS AND CONSTRUCTION OF DWELLING, ANCILLARY DWELLING, VISITOR
ACCOMMODATION AND ASSOCIATED WORKS, AND ROAD WORKS
INFRASTRUCTURE ON THE CHANNEL HIGHWAY AT 4101 CHANNEL HIGHWAY,
FLOWERPOT

File Number:

DA-2022-64

Author:

Timothy Donovan, Senior Planning Officer

Authoriser:

Melissa Stevenson, Coordinator Statutory Planning

Applicant:

ERA Planning and Environment

Owner:

Ms M T Westerhausen and The Crown

Subject Site:

4101 Channel Highway, Flowerpot and CT 20339/1, CT 150765/5, CT
150765/7 and CT 242296/1.

Proposal:

Demolition of existing buildings and construction of dwelling, ancillary
dwelling, visitor accommodation and associated works, and road works
infrastructure on the Channel Highway

Planning Scheme:

Kingborough Interim Planning Scheme 2015
Assessment is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb
2022)

Zoning:

Rural Resource and Utilities

Codes:

E1.0 Bushfire Prone Areas
E3.0 Landslide
E5.0 Road and Railway Asset
E6.0 Parking and Access
E7.0 Stormwater Management
E10.0 Biodiversity
E11.0 Waterway and Coastal Protection
E23.0 On-Site Wastewater Management
E25.0 Local Development

Use Class/Category:

Residential (Single Dwelling) and Visitor Accommodation

Discretions:

Rural Resource Zone:
Cl.26.3.1 A1
Sensitive Use
Cl.26.3.2 A1
Visitor Accommodation
Cl.26.3.3 A1
Discretionary Use
Cl.26.4.2 A1, A2, A4 Setbacks
Cl.26.4.3 A1 Design
Landslide Code:
Cl.E3.6.2 A2
Vulnerable Use
Cl.E3.7.1 A1
Buildings and works, other than minor extensions
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Road and Railway Asset Code:
E5.6.2 A1
Road Accesses and Junctions
E5.6.4 A1
Sight distance at accesses, junctions and level
crossings
Parking and Access Code:
E6.7.1 A1
Number of vehicular accesses
E6.7.3 A1
Vehicular passing areas along an access
Stormwater Management Code:
E7.7.1 A1
Stormwater drainage and disposal
Biodiversity Code:
E10.7.1 A1
Buildings and Works
Waterway and Coastal Protection Code
E11.7.1 A1
Buildings and works
Local Development Code:
E25.7.1 A1
Building height in the coastal proximity
Public Notification:

Public advertising was undertaken between 28 May 2022 and 10 June
2022 in accordance with section 57 of the Land Use Planning and
Approvals Act 1993

Representations:

Nine (9) representations were received against the proposal. The
submissions raised the following grounds:
• Proposed development is not accordance with the Rural Resource
Zone
• Non-complying Visitor Accommodation
• Traffic
• Incorrect boundary
• Environmental Impacts

Recommendation:

Approval with Conditions

1.

PROPOSAL
1.1

Description of Proposal
The proposal is for the demolition of the existing dwelling, a new dwelling, an ancillary
dwelling, and visitor accommodation. An additional access and driveway to the Channel
Highway is also proposed.
•

Dwelling
The existing dwelling and garage are to be demolished and a new dwelling
constructed. The replacement dwelling contains 4 bedrooms with ensuites, an
open plan kitchen/dining area and ancillary spaces for storage, laundry, wine
cellar, a double garage, and living spaces. The dwelling includes deck areas with
access from the living areas and bedrooms. A plunge pool is also proposed and
connected to a deck area and a sauna.
The building is a single storey with the primary material to be rammed earth and
hardwood panelling. The roof colour is intended to be a dark colour, Colorbond
"Monument" or similar and the Light Reflectance Value of this colour is 8. The
dwelling has a total floor area of approx. 620m2 and a maximum height above
natural ground level of 5.65m. It is setback 42.9m from the Channel Highway and
9.83m from the rear boundary to the coastal reserve land.
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Ancillary Dwelling
The dwelling also includes an ancillary dwelling with a floor area of 60m2
containing a single bedroom, bathroom and open plan living and kitchen area. It
has a deck area. It is a single storey and the primary material is to be rammed
earth and hardwood panelling. The ancillary dwelling is setback 25.5m from the
Channel Highway and over 60m from the rear boundary to the coastal reserve
land.

•

Visitor Accommodation
A 2 bedroom visitor accommodation building is proposed with 2 bathrooms and an
open plan living and kitchen area. It is located in the south of the site with access
from the existing driveway. The building includes a deck and it is constructed with
rendered brick walls and hardwood panels.
The building is 142m2 and has a maximum height above natural ground level of
4.5m. It is setback 7.47m from the Channel Highway, 32.7m from the rear
boundary to the coastal reserve land, and 50.7m from the south side boundary.

•

Second access
A second vehicular access and driveway is proposed from the Channel Highway
for the replacement dwelling and ancillary dwelling. The new access is located in
the northern end of the property.

•

Other works
Upgrading of the Channel Highway is proposed adjacent to the existing vehicle
access and proposed second vehicle access. The works include benching and
vegetation clearing.

The Planning Report (ERA Planning and Environment, dated 22 Feb 2022) lodged with
the application contains an Owner’s Statement that advises that:
“The intention of the owner … is to create an intergenerational home for a family of
two parents, three adult children and their future children. The home will be the
nucleus for the family to rejuvenate and to enjoy the pure natural beauty of the local
area, waterways and the surroundings.”
Other matters included in the Owner’s Statement include:
•

The design includes passive design principles such as solar orientation and
thermal mass, and blending the buildings discreetly into the site so that they are
incidental to the landscape.

•

The proposed buildings are at a lower height than the existing dwelling, are barely
visible from the Highway and use natural building materials (e,g. rammed earth,
hardwood).

•

The buildings are designed to be energy self-sufficient with electricity produced by
roof top solar voltaic panels and additional battery storage, and rainwater
harvesting facilities on every building.

•

The main residence is organised around a central courtyard with native plants,
vegetables and fruit trees according to the principles of permaculture.
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•

The main dam will be revived to be a fully functioning biotope for wildlife.

•

Overall the essence of the planned home can be summarised as a “nature retreat
for the family”.

Figure 1 - Site Plan

Figure 2 - Existing House to be demolished
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Description of Site.
The site is described as “Drumnadrochit”, No 4101 Channel Highway, Flowerpot being
Lot 1 on CT 20339/1 with an area of 2.663ha. The lot is an irregular shape with significant
frontages to both the Channel Highway to the west and the D’Entrecasteaux Channel
and Crown Reserve land to the east.
In addition to the main site the application involves other land associated with the
Channel Highway and upgrades to it:
Title Reference CT

Owner

21121/1

J Donaldson and E Park (public highway)

150765/5

The Crown

150765/7

The Crown

242296/1

The Crown

The site is zoned Rural Resource and contains an existing dwelling and garage. Access
to the site is currently provided at the mid-way point on the Highway to the site. The site
is partially cleared with vegetation mainly located around the boundaries. A watercourse
flows through the northern boundary of the site. There are two small dams on the land.

Figure 3 - Aerial Photo of subject site

1.3

Background
A development application DA-2021-309 for “Demolition of existing buildings and
construction of dwelling, ancillary dwelling, visitor accommodation, boatshed and
associated infrastructure” was lodged on 2 June 2021. The application was advertised
on 27 November 2021. The application was withdrawn by the applicant, prior to a
Council decision, on 18 January 2022.
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ASSESSMENT
2.1

State Policies and Act Objectives
The proposal is consistent with the outcomes of the State Policies, including those of the
Coastal Policy.
The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning
and Approvals Act 1993.

2.2

Strategic Planning
The relevant strategies associated with the Scheme are as follows:
Zone Purpose Statements of the Rural Resource Zone.
The zone purpose statements of the Rural Resource Zone are to:
26.1.1.1

To provide for the sustainable use or development of resources for
agriculture, aquaculture, forestry, mining and other primary industries,
including opportunities for resource processing.

26.1.1.2

To provide for other use or development that does not constrain or conflict
with resource development uses.

26.1.1.3

To provide for non-agricultural use or development, such as recreation,
conservation, tourism and retailing, where it supports existing agriculture,
aquaculture, forestry, mining and other primary industries.

26.1.1.4

To allow for residential and other uses not necessary to support agriculture,
aquaculture and other primary industries provided that such uses do not:
(a) fetter existing or potential rural resource use and development on other
land;
(b) add to the need to provide services or infrastructure or to upgrade
existing infrastructure;
(c) contribute to the incremental loss of productive rural resources.

26.1.1.5

To provide for protection of rural land so future resource development
opportunities are no lost.

26.1.1.6

To ensure development respects and protects the natural and landscape
values on the land.

Clause 22.1.2 – Local Area Objectives
There are no Local Area Objectives for Flowerpot in the Zone.
Clause 28.1.3 - Desired Future Character Statements
There is no Desired Future Character Statement for Flowerpot in the Zone.
Zone Purpose Statements of the Utilities Zone
The zone purpose statements of Utilities Zone are:
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28.1.1.1

To provide land for major utilities installations and corridors.

28.1.1.2

To provide for other compatible uses where they do not adversely impact on
the utility.

Clause 28.1.2 – Local Area Objectives
There are no Local Area Objectives for this Zone.
Clause 28.1.3 - Desired Future Character Statements
There are no Desired Future Character Statements for this Zone.
The proposal complies with the above-mentioned statements and objectives as it
provides residential uses that do not fetter existing or potential rural resource use and
development or contribute to the incremental loss of productive rural resources.
2.3

Statutory Planning
Council's assessment of this proposal should also consider the issues raised in the
representations, the outcomes of any relevant State Policies and the objectives of
Schedule 1 of the Land Use Planning and Approvals Act 1993.

2.4

Use and Development Standards
The development uses are categorised as follows:
•

A Dwelling (and this may include an Ancillary Dwelling) is included in the
Residential (Single Dwelling) Use Class under the Scheme.
Residential Use may be a ‘No Permit Required’ use if only replacing an existing
use on the site and there is no associated development requiring a permit. In this
case there is other development requiring a permit proposed.
Residential Use may be a ‘Permitted’ use only if for a home-based business or an
extension or replacement of an existing dwelling. While the existing dwelling is
being replaced there is also a new Ancillary Dwelling proposed. In this case there
is also other discretionary development proposed and the proposed dwelling does
not comply with the Development Standards for the Zone and relevant Codes. If
a Single Residential Use does not comply with the Permitted Criteria it is then a
Discretionary Use in the Zone.

•

Visitor Accommodation is a Discretionary Use in the Rural Resource Zone and
only if backpackers hostel, bed and breakfast establishment, camping and
caravan park, holiday cabin, overnight camping area or seasonal workers
accommodation. The design of the visitor accommodation is best described as
holiday cabin.

•

Road works in the Utilities Zone are a No Permit Required use if Minor Utilities
otherwise as Utilities are a Permitted Use. In this case the works are not
considered to be Minor Utilities as defined.

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in
Attachment 1), with the exception of the following.
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Rural Resource Zone
Clause 26.3.1 – Sensitive Use
Acceptable Solution A1
A sensitive use is for a home based business or an extension or replacement of an
existing dwelling or existing ancillary dwelling, or for home based child care
Performance Criteria P1
A sensitive use must not unreasonably convert agricultural land or conflict with or
fetter non-sensitive use on adjoining land having regard to all of the following:
(a) the characteristics of the proposed sensitive use;
(b) the characteristics of the existing or likely non-sensitive use on adjoining land;
(c) setback to site boundaries and separation distance between the proposed
sensitive use and existing or likely non-sensitive use on adjoining land;
(d) any characteristics of the site and adjoining land that would buffer the proposed
sensitive use from the adverse impacts on residential amenity from existing or
likely non-sensitive use.
Proposal
Not Complying – While the new dwelling replaces an existing dwelling, there is no
existing Ancillary Dwelling and the proposed Visitor Accommodation building is a new
use on the site.
The proposed ancillary dwelling can be supported pursuant to this Performance Criteria
of the Zone for the following reasons:
•

The proposed ancillary dwelling is located on land that does not have any existing
agricultural use and it does conflict with or fetter non-sensitive use on adjoining
land. The site is constrained in relation to the relative small size and narrow
configuration and also in relation to soil types, slope and proximity to the coast. In
light of the nature of the site the use does not contribute to the incremental loss of
productive rural resources.

•

The site and adjacent lots on the east of the Channel Highway are constrained due
to size, topography, and proximity to the water in relation to existing and further
non-sensitive uses. In this regard the lots are different to the larger holdings and
lots to the west of the highway.

•

In light of the size and dimensions of the lot the central location and setbacks of
the ancillary dwelling is considered the best compromise to limit any impacts on
adjacent lots.

•

The dwelling has been sited and constructed to minimise external impacts. The
site contains existing vegetation along the boundaries that assist in screening the
dwelling.

The proposed Visitor Accommodation is supported pursuant to this Performance Criteria
of the Zone for the following reasons:
•

The proposed ancillary dwelling is located in the south of the lot on land that does
not have any existing agricultural use. The use will not displace or fetter existing
or potential agricultural uses on or off the site. The site is constrained in relation
to the relative small size and narrow configuration and also in relation to soil types,
slope and proximity to the coast. In light of the nature of the site the use does not
contribute to the incremental loss of productive rural resources.

Page 13

Ordinary Council Meeting Agenda No. 15

1 August 2022

•

The site and adjacent lots on the east of the Channel Highway are constrained due
to size, topography, and proximity to the water in relation to existing and further
non-sensitive uses. In this regard the lots are different to the larger holdings and
lots to the west of the highway.

•

Although setback 7.47m from the Channel Highway the visitor accommodation
building has been sited and constructed to minimise external impacts. The site
contains existing vegetation along the boundaries that assist in screening the
building.

Rural Resource Zone
Clause 26.3.2 – Visitor Accommodation
Acceptable Solution A1
Visitor accommodation must comply with all of the following:
(a) is accommodated in existing buildings;
(b) provides for any parking and manoeuvring spaces required pursuant to the
Parking and Access Code on-site;
(c) has a floor area of no more than 160m2.
Performance Criteria P1
Visitor accommodation must satisfy all of the following:
(a) not adversely impact residential amenity and privacy of adjoining properties;
(b) provide for any parking and manoeuvring spaces required pursuant to the
Parking and Access Code on-site;
(c) be of an intensity that respects the character of use of the area;
(d) not adversely impact the safety and efficiency of the local road network or
disadvantage owners and users of private rights of way;
(e) be located on the property’s poorer quality agricultural land or within the farm
homestead buildings precinct;
(f)

not fetter the rural resource use of the property or adjoining land.

Proposal
Not Complying – the visitor accommodation is not contained in an existing building.
The single visitor accommodation will be able to accommodate 4 visitors. The building
has an area of 142m2 and a maximum height above natural ground level of 4.5m. It is
setback 7.47m from the Channel Highway, 32.7m from the rear boundary to the coastal
reserve land, and 50.7m from the south side boundary.
The proposed variations are supported pursuant to this Performance Criteria of the Zone
for the following reasons:
•

The use is located centrally on the site and is located 50.7m from the south side
boundary. The adjacent property No 4125 Channel Highway contains a residence
setback approximately 45m from the side boundary.

•

The visitor accommodation will not impact on residential amenity and privacy of
adjoining properties due to the setbacks, the fall of the land, and the existing
screening vegetation. There is no overshadowing of adjacent dwellings or their
private open space.
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•

The visitor accommodation provides parking and manoeuvring spaces required in
accordance with the Parking and Access Code on-site.

•

The low design and siting of the single building respects the character of use of the
area.

•

The application is supported by a Traffic Impact Assessment Report (Hubble
Traffic, February 2022).
The report specifically addresses the visitor
accommodation parking, access and traffic. It concludes that from a traffic
engineering and road safety perspective the traffic from the development is not
expected to create any adverse safety or efficiency concerns. The increase in
traffic expected to be generated is negligible, and there is sufficient capacity on the
Highway to absorb the traffic movements. The additional traffic movements at the
property will be comparable to the nature and use of the Highway.

•

The use is located in an area characterised by rural living and small scale
agricultural activities - e.g. grazing, small crops. There are no rural resource
activities on the subject site and it is unlikely that it could be considered agricultural
land. The use will not fetter the rural resource use of the property or adjoining land.

Rural Resource Zone
Clause 26.3.3 – Discretionary Use
Acceptable Solution A1
No acceptable solution
Performance Criteria P1
A discretionary non-agricultural use must not conflict with or fetter agricultural use on
the site or adjoining land having regard to all of the following:
(a) the characteristics of the proposed non-agricultural use;
(b) the characteristics of the existing or likely agricultural use;
(c) setback to site boundaries and separation distance between the proposed nonagricultural use and existing or likely agricultural use;
(d) any characteristics of the site and adjoining land that would buffer the proposed
non-agricultural use from the adverse impacts on amenity from existing or likely
agricultural use.
Proposal
No acceptable solution.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The proposed uses are all residential in nature and will not conflict with or fetter
the use of the subject site. The current site has no rural resource activities and it
is unlikely that it could be considered agricultural land. The adjacent sites are used
mainly for rural living and are similar in size and configuration.

•

The site is under 2.66ha in size and does not have access to commercial quantities
of water. There is insufficient water for stock drinking or irrigation. Due to the
topography and building area there is approximately 0.81ha of the site available
for agricultural production. It is considered that this area would not be viable for
livestock, cropping or other horticultural activities. The available area may be able
to be used for small scale hobby farming and gardening associated with residential
use.
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•

In light of the dimensions and configuration of the site, and the location of the
existing dwelling and associated cleared area the proposed dwelling and ancillary
dwelling have been sited to minimise external impacts and with recognition of the
site circumstances. There is no existing agricultural use on the site and it is unlikely
that there would be in the future.

•

The visitor accommodation has been sited in the south of the lot and this location
does not fetter any existing or likely agricultural use on the site. The location will
also not fetter any existing or likely agricultural use on adjacent land.

•

The uses are located in an area characterised by rural living and small scale
agricultural activities - e.g. grazing, small crops. There are no rural resource
activities on the subject site and it is unlikely that it could be considered agricultural
land. The uses will not fetter the rural resource use of the property or adjoining
land.

Rural Resource Zone
Clause 26.4.2 Setbacks
Acceptable Solution A1
Building setback from frontage must be no less than:
20 m.
Performance Criteria P1
Building setback from frontages must maintain the desirable characteristics of the
surrounding landscape and protect the amenity of adjoining lots, having regard to all
of the following:
(a) the topography of the site;
(b) the size and shape of the site;
(c) the prevailing setbacks of existing buildings on nearby lots;
(d) the location of existing buildings on the site;
(e) the proposed colours and external materials of the building;
(f) the visual impact of the building when viewed from an adjoining road;
(g) retention of vegetation.
Proposal
The Visitor Accommodation does not comply with a frontage setback of 7.47m
The dwelling and ancillary dwelling comply with setbacks of:
Dwelling –42.6m
Ancillary Dwelling – 25.58m.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The lot is an irregular shape with significant frontages to both the Channel Highway
to the west and the D’Entrecasteaux Channel and Crown Reserve land to the east.
The width of the site varies with the southern area ranging from 53-85m, the central
part of the site approx. 100m and the northern part of the site from 37-57m. The
northern area of the site is constrained by steep slopes, a creek and small dam.

•

In light of the dimensions and configuration of the site, and the location of the
existing dwelling and associated cleared area the proposed dwelling and ancillary
dwelling have been sited to minimise external impacts and with recognition of the
site circumstances. The width of the site makes it difficult to achieve complying
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setbacks and the siting of the buildings balances the frontage setback
requirements with the issues associated with proximity to the Crown land and water
to the east of the site.
•

Note is made that both the main dwelling and ancillary dwelling comply with the
front setback standard. The dwelling and ancillary dwelling are located in the area
of the existing house and garage. The proposed colours and external materials of
the buildings are of natural colours and low reflectivity – the primary materials are
rammed earth and hardwood panelling.

•

The visitor accommodation has a front setback of 7.5m-15.6m and has been sited
in the south of the lot. The site slopes away from the road and down to the Crown
reserve. The building is sited 2-4m below the level of the highway and is placed
across the contour of the land. The building has been located to not impact on the
tree protection zones of nearby trees.

•

The views from the road across the site to the water are maintained. There is a
range of vegetation along and adjacent to the road. The building will be
constructed in rendered brickwork and charred timber cladding. It is considered
that the visual impact of the building will be minimal and acceptable. The existing
vegetation between the building and the road, and the south and east boundaries
is to be retained.

•

The setbacks are consistent with prevailing setbacks of existing buildings on
nearby lots due to these lots having similar constraints.

Rural Resource Zone
Clause 26.4.2 Setbacks
Acceptable Solution A2
Building setback from side and rear boundaries must be no less than:
50 m.
Performance Criteria P2
Building setback from side and rear boundaries must maintain the character of the
surrounding rural landscape, having regard to all of the following:
(a) the topography of the site;
(b) the size and shape of the site;
(c) the location of existing buildings on the site;
(d) the proposed colours and external materials of the building;
(e) visual impact on skylines and prominent ridgelines;
(f) impact on native vegetation.
Proposal
The Dwelling and Visitor Accommodation do not comply will side and rear setbacks
The dwelling has a minimum rear setback of 9.83m and maximum rear setbacks of
20-25m. The Visitor Accommodation has a south side setback of 51m and a rear
setback of 16m.
The Ancillary Dwelling complies with setbacks of more than 60m.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The lot is an irregular shape with significant frontages to both the Channel Highway
to the west and the D’Entrecasteaux Channel and Crown Reserve land to the east.
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The width of the site varies with the southern area ranging from 53-85m, the central
part of the site approx. 100m and the northern part of the site from 37-57m. The
northern area of the site is constrained by steep slopes, a creek and small dam.
•

In light of the dimensions and configuration of the site, and the location of the
existing dwelling and associated cleared area the proposed dwelling and ancillary
dwelling have been sited to minimise external impacts and with recognition of the
site circumstances. The width of the site makes it difficult to achieve complying
setbacks and the siting of the buildings balances the frontage setback
requirements with the issues associated with proximity to the Crown land and water
to the east of the site. The siting also has minimal impact on adjacent properties.

•

The dwelling is located in the area of the existing house and garage. The proposed
colours and external materials of the buildings are of natural colours and low
reflectivity – the primary materials are rammed earth and hardwood panelling. The
roof colour is colorbond "Monument" or similar with a Light Reflectance Value of 8.

•

The dwelling is not located on a skyline and prominent ridgeline. The buildings will
sit below the tree line and are slightly cut into the slope. The buildings will maintain
the character of the surrounding rural landscape.

•

As noted above the dimensions and configuration of the site make it difficult to
achieve complying setbacks. The visitor accommodation has been sited with
regard to the site constraints. The site slopes away from the road and down to the
Crown reserve. The building is sited 2-4m below the level of the highway and is
placed across the contour of the land.

•

The setbacks are consistent with prevailing setbacks of existing buildings on
nearby lots due to these lots having similar constraints. The visitor accommodation
is approx. 125m from the dwelling located on the adjoining property to the south.

•

The Visitor Accommodation building is not located on a skyline or prominent
ridgeline. There is a range of vegetation along and adjacent to the road and around
the boundaries. It is considered that the visual impact of the building will be
minimal and acceptable. The existing vegetation between the building and the
south and east boundaries is to be retained.

•

The colours and materials of the visitor accommodation are natural colours
(rendered brickwork and charred timber cladding) to match the main dwelling and
have low reflectivity.

•

There is no impact on native vegetation and the visitor accommodation building
has been located to not impact on the tree protection zones of nearby trees.

Rural Resource Zone
Clause 26.4.2 Setbacks
Acceptable Solution A4
Buildings and works must be setback from land zoned Environmental Management no
less than:
100 m.
Performance Criteria P4
Buildings and works must be setback from land zoned Environmental Management to
minimise unreasonable impact from development on environmental values, having
regard to all of the following:
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the size of the site;
the potential for the spread of weeds or soil pathogens;
the potential for contamination or sedimentation from water runoff;
any alternatives for development.

Proposal
All buildings and works are less than 100m setback from adjacent Environmental
Management zoned land.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The site’s configuration has been assessed in the development standards for front
and side/rear setbacks above. The dimensions of the site are such that there is
no location on the site that would comply with the 100m setback standard.

•

The proposed dwelling is located generally on the same part of the site as the
existing dwelling.

•

The proposed ancillary dwelling and visitor accommodation are setback from the
Environmental Management Zone further than the existing dwelling.

•

The site is currently unmanaged and has significant weed issues, whereas the
potential for the spread of weeds or soil pathogens is proposed to be mitigated
through the development and implementation of a Weed Management Plan.

•

Landscaping is proposed to prioritise the use of native Tasmanian flora species.

•

A Soil and Water Management Plan (SWMP) has been submitted with the
application. The SWMP includes the installation of silt fences, locations for topsoil
stockpiling and other sediment controls during construction. There is also no
disturbance of native vegetation within proximity to the Environmental
Management Zone.

•

The application is supported by a Construction and Environmental Management
Plan. The applicant has provided a comment from ERA’s Senior Environmental
Scientist on the Plan stating:
“It is considered that the building placements is as appropriate as possible in
regard to the lot size and position to the environmental management area.
Even when bushfire hazard management requirements are considered the
overall impacts and vegetation removal requires very little existing native
vegetation to be removed. There may be small amounts of regrowth shrubs,
grasses and sedges on the perimeter of the native vegetation zone that require
management (slashing or minimisation), however this will not have any
measurable impact on the natural values of the site. In addition, no significant
trees … are required to be removed related to the project footprint.”

•

In relation to stormwater there is a low risk that contamination will occur. The
historic land use of the property is unlikely to have produced any point source of
contamination. There will be appropriate stormwater management in construction
and ongoing use of the site. The potential for contamination or sedimentation from
water runoff is best managed during the construction phase through the
implementation of a soil and water management plan (SWMP), which was
submitted with the application documentation.

Page 19

Ordinary Council Meeting Agenda No. 15

•

1 August 2022

The configuration of the site is such that other options are not considered to be
practical or have any different impacts on the environmental management land.
Given the size of the site, location of the existing clearings and the scale of the
proposed development, there are no alternatives for development located further
from the Environmental Management Zone.

Conditions are recommended for inclusion in any permit issued requiring implementation
of the SWMP, development and implementation of a Landscaping Plan, Weed
Management Plan and Construction Environmental Management Plan. A condition is
also recommended for inclusion requiring the property boundary with the Environmental
Management Zone to be clearly delineated on site. It is also recommended that advice
be included in any permit issued advising that all residential and visitor accommodation
use and development is to be contained within property boundaries, noting this does not
preclude passive recreation or other No Permit Required uses.
Rural Resource Zone
Clause 26.4.3 Design
Acceptable Solution A1
The location of buildings and works must comply with any of the following:
(a) be located within a building area, if provided on the title;
(b) be an addition or alteration to an existing building;
(c) be located in and area not require the clearing of native vegetation and not on a
skyline or ridgeline.
Performance Criteria P1
The location of buildings and works must satisfy all of the following:
(a) be located on a skyline or ridgeline only if:
(i) there are no sites clear of native vegetation and clear of other significant
site constraints such as access difficulties or excessive slope, or the
location is necessary for the functional requirements of infrastructure;
(ii) significant impacts on the rural landscape are minimised through the
height of the structure, landscaping and use of colours with a light
reflectance value not greater than 40 percent for all exterior building
surfaces;
(b) be consistent with any Desired Future Character Statements provided for the
area;
(c) be located in and area requiring the clearing of native vegetation only if:
(i) there are no sites clear of native vegetation and clear of other significant
site constraints such as access difficulties or excessive slope, or the
location is necessary for the functional requirements of infrastructure;
(ii) the extent of clearing is the minimum necessary to provide for buildings,
associated works and associated bushfire protection measures.
Proposal
Approximately 1275m2 of native understorey vegetation and small trees <25cm dbh
requires removal for bushfire hazard management and the proposed visitor
accommodation.
As the buildings and works are not located in a building area, are not an addition or
alteration to an existing building and involve some vegetation removal, the proposal
must be assessed against the performance criteria.
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The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The proposed development is not located on a skyline or ridgeline.

•

There are no relevant Desired Future Character Statements for the area.

•

The building sites are predominantly clear of native vegetation and clearing is
limited to clearing of understorey vegetation and small trees <25cm dbh for
bushfire hazard management.

•

The construction standard is maximised with the dwelling and visitor
accommodation proposed to be constructed to BAL-29 to minimise native
vegetation removal and contain the hazard management area in the property
boundary and the ancillary dwelling is proposed to be constructed to BAL-12.5 and
not relying on any native vegetation removal.

Conditions are recommended for inclusion in any permit issued limiting clearing,
requiring retention of individual trees and implementation of tree protection measures
during construction and requiring building plans are consistent with the Bushfire Hazard
Report and accompanying Bushfire Hazard Management Plan submitted with the
development application.
E3.0 Landslide Code
Clause E3.6.2 - Vulnerable use
Acceptable Solution A2
No acceptable solution.
Performance Criteria P2
Vulnerable use must satisfy all of the following:
(a) No part of the vulnerable use is in a High Landslide Hazard Area;
(b) Landslide risk to occupants, staff, visitors and emergency personnel associated
with the vulnerable use is either:
(i) acceptable risk; or
(ii) capable of feasible and effective treatment through hazard management
measures, so as to be tolerable risk.
(c) Landslide risk to occupants, staff and visitors takes into consideration their
specific circumstances including their ability to:
(i) protect themselves and defend property from landslide;
(ii) evacuate in an emergency;
(iii) understand and respond to instructions in the event of a landslide;
whilst minimising risk to emergency personnel.
Proposal
No acceptable solution (requires assessment against performance criteria).
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

No part of the vulnerable use is in a High Landslide Hazard Area;

•

A Landslide Risk Assessment and addendum by Geo-Environmental Solutions
(April 2021 and 14 April 2022) confirms that the landslide risk to occupants, staff,
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visitors and emergency personnel associated with the vulnerable use is low and
acceptable, taking into consideration the special circumstances.
E3.0 Landslide Code
Clause E3.7.1 - Buildings and works, other than minor
Acceptable Solution A1
No acceptable solution
Performance Criteria P1
Buildings and works must satisfy all of the following:
(a) no part of the buildings and works is in a High Landslide Hazard Area;
(b) the landslide risk associated with the buildings and works is either:
(i) acceptable risk; or
(ii) capable of feasible and effective treatment through hazard management
measures, so as to be tolerable risk.
Proposal
No acceptable solution (requires assessment against performance criteria)
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The application is supported by a Landslide Risk Assessment (GES GeoEnvironmental Solutions, dated April 2021 v.1.0).

•

No part of the buildings and works is in a High Landslide Hazard Area.

•

There is a Very Low to Moderate Risk at the site should the recommended hazard
treatments in the Landslide Risk Assessment not be met.

•

If the recommended hazard treatments in the Landslide Risk Assessment are met
the risk profile for landslide hazard at the site is Very Low to Low.

A condition should be included in any permit issued requiring implementation of the
recommended mitigation measures.
E5.0 Road and Railway Assets Code
Clause E5.6.2 Road accesses and junctions
Acceptable Solution A1
No new access or junction to roads in an area subject to a speed limit of more than
60km/h.
Performance Criteria P1
For roads in an area subject to a speed limit of more than 60km/h, accesses and
junctions must be safe and not unreasonably impact on the efficiency of the road,
having regard to:
(a) the nature and frequency of the traffic generated by the use;
(b) the nature of the road;
(c) the speed limit and traffic flow of the road;
(d) any alternative access;
(e) the need for the access or junction;
(f) any traffic impact assessment; and
(g) any written advice received from the road authority.
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Proposal
A new access is proposed to the Channel Highway.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

For the new vehicular access, there will be up to 15 trips/day.

•

The Channel highway is a 5.5m wide road that exists along the frontage of the
subject site with warning signs with 45km/h advisory speed signs in the vicinity of
the new access point.

•

The application is supported by a Traffic Impact Assessment Report (Hubble
Traffic, February 2022) that states that at the vicinity of the subject site:
−

The average weekday traffic volume is 1000 vehicles/day with average twoway traffic flow of 80 vehicles/hour with flow rate of 1 vehicle passing the
property every 45 seconds. This means that there are ample gaps in the
traffic stream to allow for traffic generated from the development to emerge
from the property without causing any adverse transport efficiency to users
of the Highway.

−

In light of the long road frontage for the site, the new access will help
segregate residential and visitor traffic and use. Similarly, the traffic report
states that there will not be any adverse impact on the traffic.

−

The report concludes that from a traffic engineering and road safety
perspective the traffic from the development is not expected to create
any adverse safety or efficiency concerns.
The increase in traffic
expected to be generated is negligible, and there is sufficient capacity on
the Highway to absorb the traffic movements. The additional traffic
movements at the property will be comparable to the nature and use of the
Highway.

−

With appropriate sight benching and vegetation removal within the highway
reserve the two vehicle accesses will provide adequate sight distances and
traffic manoeuvres will be undertaken without any adverse impacts on the
flow of highway traffic.

•

The Traffic Impact Assessment Report findings that there is no adverse impact on
traffic is supported.

•

The Department of State Growth have given in principle approval for the works for
the two vehicular accesses (upgrade of existing and new access).

E5.0 Road and Railway Assets Code
Clause E5.6.4 Sight distance at accesses, junctions and level crossings
Acceptable Solution A1
Sight distances at:
(a) an access or junction must comply with the Safe Intersection Sight Distance
shown in Table E5.1; and
(b) rail level crossings must comply with AS1742.7 Manual of uniform traffic control
devices - Railway crossings, Standards Association of Australia.
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Performance Criteria P1
The design, layout and location of an access, junction or rail level crossing must
provide adequate sight distances to ensure the safe movement of vehicles, having
regard to:
(a) the nature and frequency of the traffic generated by the use;
(b) the frequency of use of the road or rail network;
(c) any alternative access;
(d) the need for the access, junction or level crossing;
(e) any traffic impact assessment;
(f) any measures to improve or maintain sight distance; and
(g) any written advice received from the road or rail authority
Proposal
The new access does not comply with the Safe Intersection Sight Distance shown in
Table E5.1.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The application is supported by a Traffic Impact Assessment Report (Hubble
Traffic, February 2022) that states that at the sight distance (SISD) at the access
with the Highway can be achieved through vegetation removal of trees and shrubs
located within the highway road reservation. In addition, the proposed slight
benching on the highway verge will improve the available sight distance.

•

The report concludes that from a traffic engineering and road safety perspective
the traffic from the development is not expected to create any adverse safety or
efficiency concerns. The increase in traffic expected to be generated is negligible,
and there is sufficient capacity on the Highway to absorb the traffic movements.
The additional traffic movements at the property will be comparable to the nature
and use of the Highway.

•

The Traffic Impact Assessment Report findings that there is no adverse impact on
traffic is supported.

•

The Department of State Growth have given in principle approval for the works.

Conditions are recommended on any Permit issued that the works for vehicular access
must be in accordance with the approved drawings and submitted Traffic Impact
Assessment (Hubble Traffic, February 2022) and the works are subject to Department
of State Growth/Crown consent.
E6.0 Parking and Access Code
Clause E6.7.1 - Number of vehicular accesses
Acceptable Solution A1
The number of vehicle access points provided for each road frontage must be no more
than 1 or the existing number of vehicle access points, whichever is the greater
Performance Criteria P1
The number of vehicle access points for each road frontage must be minimised, having
regard to all of the following:
(a) access points must be positioned to minimise the loss of on-street parking and
provide, where possible, whole car parking spaces between access points;
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(b) whether the additional access points can be provided without compromising any
of the following:
(i) pedestrian safety, amenity and convenience;
(ii) traffic safety;
(iii) residential amenity on adjoining land;
(iv) streetscape;
(v) cultural heritage values if the site is subject to the Local Historic Heritage
Code;
(vi) the enjoyment of any ‘al fresco’ dining or other outdoor activity in the vicinity.
Proposal
A new second vehicle access to the Channel Highway is proposed to be located in the
north of the site.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

There is no loss of on-street parking.

•

The application is supported by a Traffic Impact Assessment Report (Hubble
Traffic, February 2022) that states that at the vicinity of the subject site:
−

The average weekday traffic volume is 1000 vehicles/day with average twoway traffic flow of 80 vehicles/hour with flow rate of 1 vehicle passing the
property every 45 seconds. This means that there are ample gaps in the
traffic stream to allow for traffic generated from the development to emerge
from the property without causing any adverse transport efficiency to users
of the Highway.

−

In light of the long road frontage for the site, the new access will help
segregate residential and visitor traffic and use. Similarly, the traffic report
states that there will not be any adverse impact on the traffic.

−

The report concludes that from a traffic engineering and road safety
perspective the traffic from the development is not expected to create any
adverse safety or efficiency concerns. The increase in traffic expected to be
generated is negligible, and there is sufficient capacity on the Highway to
absorb the traffic movements. The additional traffic movements at the
property will be comparable to the nature and use of the Highway.

−

With appropriate sight benching and vegetation removal within the highway
reserve the two vehicle accesses will provide adequate sight distances and
traffic manoeuvres will be undertaken without any adverse impacts on the
flow of highway traffic.

•

The access is located outside of an urban area and there is no pedestrian
movement in the vicinity.

•

The Traffic Impact Assessment Report findings that there is no adverse impact on
traffic is supported.

•

There is considered to be no impact on the amenity on adjoining land. The location
of the second access is not adjacent to adjoining access points. The property to
the north contains a dwelling located approx. 55m from the side boundary and
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approx. 94m from the new access and driveway. There is existing vegetation along
the creek that forms part of the boundary between the properties.
•

There is no impact on the streetscape due to the sites long frontage (over 250m)
and existing character of the rural area and highway.

•

There is no Local Historic Heritage Code.

E6.0 Parking and Access Code
Clause E6.7.3 - Vehicular passing areas along an access
Acceptable Solution A1
Vehicular passing areas must:
(a) be provided if any of the following applies to an access:
(i) it serves more than 5 car parking spaces;
(ii) is more than 30 m long;
(iii) it meets a road serving more than 6000 vehicles per day
(b) be 6 m long, 5.5 m wide, and taper to the width of the driveway;
(c) it meets a road serving more than 6000 vehicles per day;
(d) have the first passing area constructed at the kerb;
(e) be at intervals of no more than 30 m along the access.
Performance Criteria P1
Vehicular passing areas must be provided in sufficient number, dimension and siting
so that the access is safe, efficient and convenient, having regard to all of the following:
(a) avoidance of conflicts between users including vehicles, cyclists and pedestrians;
(b) avoidance of unreasonable interference with the flow of traffic on adjoining roads;
(c) suitability for the type and volume of traffic likely to be generated by the use or
development;
(d) ease of accessibility and recognition for users.
Proposal
Passing bays are proposed at the new access entrance at the highway, midway along
the driveway and at the main dwelling. The distance between bays exceeds 30m.

Figure 4 – Passing Bay plan.
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The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The application is supported by a Traffic Impact Assessment Report (Hubble
Traffic, February 2022). The report concludes that from a traffic engineering and
road safety perspective the traffic from the development is not expected to create
any adverse safety or efficiency concerns. The increase in traffic expected to be
generated is negligible, and there is sufficient capacity on the Highway to absorb
the traffic movements. The additional traffic movements at the property will be
comparable to the nature and use of the Highway.

•

The new internal access driveway from the Channel Highway to the new
dwelling/ancillary dwelling will be 160m in length and 3.5m wide. The design of
the driveway and the spacing of the passing bays is expected to operate safely
and efficiently as there is line of sight between the bays. A driver is able to proceed
to the next bay and know that the route is clear. With the expected daily volume
of 15 vehicle trips the likelihood of opposing vehicles is low.

•

There is limited pedestrians and cyclists in the vicinity.

•

There are no adverse impacts on traffic flow on the road.

•

There is minimum residential traffic only.

•

In conclusion the proposed passing bays are in sufficient number, dimension and
siting so that the access is safe, efficient and convenient and there will be no
conflict between users and no effect on the traffic flow of the road.

E7.0 Stormwater Management Code
Clause E7.7.1 - Stormwater drainage and disposal
Acceptable Solution A1
Stormwater from new impervious surfaces must be disposed of by gravity to public
stormwater infrastructure
Performance Criteria P1
Stormwater from new impervious surfaces must be managed by any of the following:
(a) disposed of on-site with soakage devices having regard to the suitability of the
site, the system design and water sensitive urban design principles
(b) collected for re-use on the site;
(c) disposed of to public stormwater infrastructure via a pump system which is
designed, maintained and managed to minimise the risk of failure to the
satisfaction of the Council.
Proposal
Stormwater from new impervious surfaces is not disposed of by gravity to public
stormwater infrastructure,
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

In the absence of any public stormwater infrastructure, the stormwater runoff from
the new impervious surfaces is proposed to be collected in on-site water tanks for
reuse. Stormwater from the new driveway is proposed to be discharged to the
existing dam/waterways through a culvert with energy dissipater at outlet.
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E10.0 Biodiversity Code
E10.7.1 - Buildings and Works
Acceptable Solution A1
Clearance and conversion or disturbance must be within a Building Area on a plan of
subdivision approved under this planning scheme.
Performance Criteria P1
Clearance and conversion or disturbance must satisfy the following:
(a) if low priority biodiversity values:
(i) development is designed and located to minimise impacts, having regard to
constraints such as topography or land hazard and the particular
requirements of the development;
(ii) impacts resulting from bushfire hazard management measures are
minimised as far as reasonably practicable through siting and fire-resistant
design of habitable buildings;
(b) if moderate priority biodiversity values:
(i) development is designed and located to minimise impacts, having regard to
constraints such as topography or land hazard and the particular
requirements of the development;
(ii) impacts resulting from bushfire hazard management measures are
minimised as far as reasonably practicable through siting and fire-resistant
design of habitable buildings;
(iii) remaining moderate priority biodiversity values on the site are retained and
improved through implementation of current best practice mitigation
strategies and ongoing management measures designed to protect the
integrity of these values;
(iv) residual adverse impacts on moderate priority biodiversity values not able to
be avoided or satisfactorily mitigated are offset in accordance with the
Guidelines for the use of Biodiversity Offsets in the local planning approval
process, Southern Tasmanian Councils Authority, April 2013 and
Kingborough Biodiversity Offset Policy 6.10, November 2016.
(c) if high priority biodiversity values:
(i) development is designed and located to minimise impacts, having regard to
constraints such as topography or land hazard and the particular
requirements of the development;
(ii) impacts resulting from bushfire hazard management measures are
minimised as far as reasonably practicable through siting and fire-resistant
design of habitable buildings;
(iii) remaining high priority biodiversity values on the site are retained and
improved through implementation of current best practice mitigation
strategies and ongoing management measures designed to protect the
integrity of these values;
(iv) special circumstances exist;
(v) residual adverse impacts on high priority biodiversity values not able to be
avoided or satisfactorily mitigated are offset in accordance with the
Guidelines for the use of Biodiversity Offsets in the local planning approval
process, Southern Tasmanian Councils Authority, April 2013 and
Kingborough Biodiversity Offset Policy 6.10, November 2016.
(vi) clearance and conversion or disturbance will not substantially detract from
the conservation status of the biodiversity value(s) in the vicinity of the
development.
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Proposal
There is no Building Area on a plan of subdivision approved under this planning
scheme and vegetation clearance is proposed.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The proposed clearing is located to minimise impacts on priority vegetation, with
clearing limited to removal of understorey vegetation and saplings.

•

The extent of proposed clearing is the minimum necessary to achieve BAL-29 for
the visitor accommodation and dwelling.

•

All individual trees on and adjacent to the site are identified for retention.

•

While the proposed visitor accommodation encroaches into the tree protection
zone of Trees 1, 2, 3, 23 and 26, the tree plan indicates the extent of encroachment
does not exceed 10% and is therefore tolerable.

•

Remaining values are proposed to be maintained and managed.

•

No offsets are required as there is no loss of moderate or high priority values.

Permit conditions are recommended limiting clearing and encroachment into tree
protection zones, retaining and protecting individual trees, building plans to demonstrate
consistency with the Bushfire Hazard Report and BHMP, requiring on-site wastewater to
be located entirely outside the tree protection zones of trees, requiring appropriate
hygiene, soil and water and tree protection measures during construction and requiring
development and implementation of a Construction Environmental Management Plan.
E11.0 Waterway and Coastal Protection Code
E11.7.1 A1 - Buildings and works
Acceptable Solution A1
Building and works within a Waterway and Coastal Protection Area must be within a
building area on a plan of subdivision approved under this planning scheme.
Performance Criteria P1
Building and works within a Waterway and Coastal Protection Area must satisfy all of
the following:
(a) avoid or mitigate impact on natural values;
(b) mitigate and manage adverse erosion, sedimentation and runoff impacts on
natural values;
(c) avoid or mitigate impacts on riparian or littoral vegetation;
(d) maintain natural streambank and streambed condition, (where it exists);
(e) maintain in-stream natural habitat, such as fallen logs, bank overhangs, rocks and
trailing vegetation;
(f) avoid significantly impeding natural flow and drainage;
(g) maintain fish passage (where applicable);
(h) avoid landfilling of wetlands;
(i) works are undertaken generally in accordance with Waterways and Wetlands
Works Manual (DPIWE, 2003) and Tasmanian Coastal Works Manual (DPIPWE,
December, 2010), and the unnecessary use of machinery within watercourses or
wetlands is avoided.
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Proposal
There is no building area on a plan of subdivision approved under this planning
scheme.
The Planning Report submitted with the application states that the proposed
development has been specifically designed with the natural values of the site and
adjacent Crown reserve being given the highest priority. All development involving
clearing or modification of vegetation and soil disturbance is within the private garden
of the subject site. The planning report contends that the application is exempt in
accordance with Clause E11.4.1(c):
E11.4.1 - The following development is exempt from this code:
(c) development involving clearing or modification of vegetation or soil
disturbance:
(i) on pasture, cropping, vineyard or orchard land;
(ii) within a private garden, public garden or park, national park or Statereserved land,
There are no works on the site within the Waterway and Coastal Protection Code area.
However, the proposal includes works for access construction (batter) which extend in
the WCPA as well as a small amount of vegetation removal in the road reserve for
sight distances. These works are not within the landscaped garden of the existing
dwelling and do not benefit from any relevant exemptions. These works are assessed
under the Code.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

The works are within a highly modified area containing predominantly radiata
pines. Therefore, there will be no impacts on natural values.

•

Adverse erosion, sedimentation and runoff impacts on natural values will be limited
to the construction phase. This is most appropriately addressed through
implementation of a soil and water management plan.

•

Littoral vegetation will not be impacted by the proposal.

•

Natural streambank and streambed condition will not be impacted by the proposal.

•

In-stream natural habitat will not be impacted by the proposal.

•

The development will not impede natural flow and drainage.

•

Fish passage will not be impacted by the proposal.

•

No landfilling of wetlands is proposed.

•

This proposal complies with this criterion providing works are undertaken generally
in accordance with the 'Wetlands and Waterways Works Manual' (DPIWE, 2003)
OR “Tasmanian Coastal Works Manual” (DPIPWE, Page and Thorp, 2010).

Conditions are recommended for inclusion in any permit issued limiting vegetation
removal in the road reserve to those individual and shrubs trees identified in the Traffic
Impact Assessment (Hubble Traffic, February 2022), requiring implementation of the
SWMP, development and implementation of a Construction Environmental Management
Plan and requiring the stormwater discharge point to be located entirely outside the
WCPA.
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E25.0 Local Development Code
E25.7.1 Building height in the coastal proximity
Acceptable Solution A1
Building height must be no more than
5 metres
Performance Criteria P1
Building height must satisfy all of the following:
(a) ensure there is no unreasonable loss of amenity on adjoining lots by:
(i) reduction in sunlight to a habitable room (other than a bedroom) of a dwelling
on an adjoining lot; or
(ii) overshadowing the private open space of a dwelling on an adjoining lot; or
(iii) overshadowing of an adjoining vacant lot; or
(iv) visual impacts caused by the apparent scale, bulk or proportions of the
dwelling; and
(b) provide separation between dwellings on adjoining lots that is compatible with that
prevailing in the surrounding area.
Proposal
The main dwelling has a height of 5.65m above natural ground level. The other
buildings are under 5m in height.
The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:
•

In light of the dimensions and configuration of the site, and the location of the
existing dwelling and associated cleared area the proposed dwelling and ancillary
dwelling have been sited to minimise external impacts and with recognition of the
site circumstances.

•

There is no reduction in sunlight to a habitable room (other than a bedroom) of a
dwelling on an adjoining lot.

•

There is no overshadowing of the private open space of a dwelling on an adjoining
lot.

•

The main dwelling and visitor accommodation are not located on a skyline and
prominent ridgeline. The proposed colours and external materials of the buildings
are of natural colours and low reflectivity – the primary materials are rammed earth,
rendered brickwork and hardwood panelling. The roof colour is colorbond
"Monument" or similar with a Light Reflectance Value of 8.

•

The visitor accommodation has been sited on part of the site that slopes away from
the road and down to the Crown reserve. The building is sited 2-4m below the
level of the highway and is placed across the contour of the land.

•

The buildings will sit below the tree line and are slightly cut into the slope. The
buildings will maintain the character of the surrounding rural landscape. There is
a range of vegetation along and adjacent to the road and around the boundaries.

•

It is considered that the visual impact of the Ancillary Dwelling and Visitor
Accommodation buildings will be minimal and acceptable. The size of the main
dwelling is acknowledged however its location on the site will not cause any
adverse visual impact by its the apparent scale, bulk or proportions on adjacent
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properties. The topography and vegetation provide effective screening from the
Highway and adjacent properties. The area contains example of properties with
significant buildings and building mass.
•
2.5

The setbacks are consistent with prevailing setbacks of existing buildings on
nearby lots due to these lots having similar constraints.

Public Consultation and Representations
The application was advertised in accordance with the requirements of s.57 of the Land
Use Planning and Approvals Act 1993 (from 28 May 2022 to 10 June 2022). Nine (9)
representations were received during the public exhibition period objecting to the
application. Some of the submissions were extensive in detail and the range of issues
addressed. The following issues were raised by the representors.
1)

Issue – Proposed development is not accordance with the Rural Resource Zone.
A number of issues were raised in relation to the Rural Resource Zone and the
proposed uses including:
(a)

By definition, we live in “rural resource” zone and as such this development
must meet the requirements of this zoning. I do have some ongoing
concerns on wildlife corridors and habitats as well as the intent to “develop”
the creek.

(b)

Flowerpot is a quiet, peaceful and picturesque rural area where people
choose to live away from large commercial developments with families and
retired people, writers and artists, some farming and growing food, wine and
beautiful gardens. There are many areas along the channel more suited to
this kind of development.

(c)

The proposed new dwellings are of a size and number which will have a
negative impact on the natural environment and significantly out of step with
the land to dwelling ratio of other properties in the area.

(d)

Flowerpot is a peaceful area, consisting largely of residential dwellings,
hobby farms and the occasional Air BnB. The only large commercial
enterprise is a winery, Mewstones, which is situated on a much larger piece
of land, is not visible from the Channel Highway and situated back from the
coast line. The development of the property will appear like a residential
block.
This planning application is not for a residence with a separate visitor unit but
is rather a thinly disguised development for a main visitor accommodation
caretaker and staff unit. A development of this type would set a precedent
for other properties in the area to become Air BnB type short term lets which
would significantly detract from our community and how the area is to be
used for rural living and rural resource under the current planning laws.

(e)

It would appear that while this application is for a house and visitor
accommodation, it is also intended to expand to a commercial operation.
The plans indicate separate self-contained units rather than a home with
many bedrooms, common bathroom, lounge etc.

(f)

The size, complexity and grandeur of this development bears the hallmark of
a “commercial resort” as it not only has a main building but several “guest
rooms” contrary to zoning and inconsistent to the current village like culture
that is valued by residents.
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(g)

This development would negatively impact the tranquil lifestyle of
neighbouring residents and their safety.

(h)

It could be suggested that this is a ‘back door approach’ and in the near future
it will be developed as a commercial accommodation and possibly
expansion.

Comment
The application has sought approval of uses defined in the Planning Scheme being
a Dwelling, Ancillary Dwelling and Visitor Accommodation. The proposed uses
comply with the definitions in the Planning Scheme. The Council is required to
assess these for compliance under the Development Standards in the Rural
Resource Zone and applicable Codes including the Road and Railway Assets
Code and the Biodiversity Code.
The proposed dwelling is of a significant size however that in itself is not a criteria
specified in the Acceptable Solutions for the Rural Resource Zone. An observation
is that parts of Tasmania and Kingston are attracting development and growth of
high value and investment. At times these may seem to challenge existing values.
While the feelings of residents are acknowledged in relation to an established
character and natural values of their area, the application must be assessed
against the Development Standards to determine if it complies with the Planning
Scheme.
While the Zone Objectives contain statements on character,
sustainability, and natural and landscape values these are only able to be
considered when specifically referenced in the Development Standards. Further
the Zone does not have any Local Objectives or Desired Further Character
Statements for the area.
Council is also not able to assume what future development may be applied for or
sought in consideration of the application as lodged.
The issues raised by the submitters in relation to use and impacts have been
considered in the Report and Assessment Checklist to the extent they are relevant
to the Development Standards in the Zone and Codes.
2)

Issue – The Visitor Accommodation
Does not comply with Directive No 6 – Visitor Accommodation objectives (a) to (c),
the Acceptable solution (new buildings), nor Performance Criteria (a) – (e).
Objective: That Visitor Accommodation:
(a) is compatible with the character and use of the area;
(b) does not cause an unreasonable loss of residential amenity; and
(c) does not impact the safety and efficiency of local roads or rights of way.
Acceptable Solutions
A1-Visitor
Accommodation must:
(a) accommodate guests
in existing habitable
buildings; and

Performance Criteria
P1 - Visitor Accommodation must be compatible with the
character and use of the area and not cause an
unreasonable loss of residential amenity, having regard
to:
(a) the privacy of adjoining properties;
(b) any likely increase in noise to adjoining properties;
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Performance Criteria
(c) the scale of the use and its compatibility with the
surrounding character and uses within the area;
(d) retaining the primary residential function of an area;
(e) the impact on the safety and efficiency of the local road
network.

Comment
The provisions of Planning Directive No. 6 apply to Visitor Accommodation as
defined and overrides the Kingborough Interim Planning Scheme 2015 where
relevant. In this regard the use of Visitor Accommodation is ‘Permitted’ with no
qualification within the Use Tables for General Residential Zone, Inner Residential
Zone, Low Density Residential Zone, Rural Living Zone, Environmental Living
Zone and Village Zone.
Unless exempt, the relevant standards for the Zone and applicable Codes must be
complied with. The Directive also states that its Use Standards apply and are in
substitution for all Visitor Accommodation use standards in the General Residential
Zone, Inner Residential Zone, Low Density Residential Zone, Rural Living Zone,
Environmental Living Zone and Village Zone. The Directive standards do not apply
to the Rural Resource Zone and the Planning Scheme standards apply.
The application has been assessed under the Development Standards in the Rural
Resource Zone and applicable Codes in the report and Assessment Checklist.
3)

Issue – Traffic
A number of issues were raised in relation to the Traffic Report and impacts by
traffic including:
(a)

The Traffic Report is unsigned and unauthored and therefore has no
professional indemnity/public liability.

(b)

The Traffic Study does not take into account the number of accidents in the
area.

(c)

Significantly increased volumes of road traffic accessing blind corner bends
on a busy highway. Specifically the proposed additional access point will
create a significant road hazard on an already treacherous corner.

(d)

Traffic entering and leaving this property would definitely be a hazard.

(e)

Daily trip generation is underestimated as main building has been assessed
as a dwelling and it will be used for visitor accommodation.

(f)

The use of May 2020 for traffic activity is misleading due to Covid impacts on
activity and also the time of year.

(g)

Regarding the new proposed driveway, it is being sited at a very dangerous
corner in a 90kmh zone. Is a second entry to the property really required?
Why can the existing driveway not be used? Our understanding of the
planning requirements is that only a single entry to the property can be
approved.

(h)

The proposed access driveway “for visitors to the main dwelling” is situated
in a precarious position on the Channel Highway, being close to one of the
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many tight corners with poor visibility for traffic, especially from the northern
direction and a speed limit of 90k the Channel Highway is not the Council’s
responsibility, but it is dangerously narrow with broken edges, and barely
adequate for larger vehicles, caravans and boats on trailers now. While
traffic flow is not “heavy”, it is steady, especially in Summer and around
school times and weekends.
(i)

The location of a second access to only one property compounds a real
safety issue on a substandard Highway with a current speed limit of 90kph.
Is this deemed necessary and compliant with ‘one access to property’
regulation? State Growth Department has continually refused to reduce the
current 90Kph speed limit despite several requests by local residents.

(j)

The Hubble Traffic Report makes a number of statements in support of the
proposal outside their area of expertise.

Comment
(a)

In response to this issue the applicant has provided documentation from
Peter Hubble, Director Hubble Traffic Consulting, confirming the Traffic
Study has been undertaken by Hubble Traffic Consulting. Mr Hubble has
also provided a CV.

(b)-(f)

The Traffic Study has been undertaken by a suitably qualified person and
addresses the relevant Codes and Standards in the Planning Scheme.
The submissions have not provided any Expert Reports or advice by a
suitable qualified person.
The Department of State Growth has not advised of any issues with the
Traffic Report and has advised that they have approved the proposed
Channel Highway works.

4)

(g)-(i)

The proposed second driveway has been assessed in the report.

(j)

Not an issue for Council to address and the Traffic Study has been
assessed in relation to its relevance to the Road and Railway Asset
Code and the Parking and Access Code.

Issue – Incorrect Boundary
The boundary with No. 4071 is incorrectly shown on the plans as the creek
centreline should be the boundary. The boundary shown incorrectly on the plans
is the animal fencing on No. 4071 above the watercourse. The Application plans
should be withdrawn and corrected.
Comment
The application has provided a copy of the title and also site plans. In relation to
the site plans these include a ‘Contours and Detail Plan’ prepared by Surveyors
Brooks, Lark and Carrick, and this plan has been used as the site plan for the
application. The Brooks, Lark and Carrick Plan contains Notes that state:
“This plan has been prepared for Thilo Westerhausen from a combination of
field survey and existing records for the purpose of showing the physical
features of the land, to assist in the future design and new constructions on
the land, and should not be used for any other purpose.
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The title boundaries as shown on this plan were not verified or marked at the
time of survey and have been determined by a combination of existing plan
dimensions, occupation (if available) and evidence. Consequently these
dimensions may be outdated. This plan should not be used for building in
relation to a boundary without further boundary survey.”
In relation to the issue of the boundary the Contours and Detail Plan seems to be
consistent with the title plan in that what is shown on the title is the “boundary along
centre line creek”. While the centre line of the creek does not have any
dimensions/bearings the other boundaries, where shown, are consistent with the
title plan in relation to dimension and bearing. Council is assessing the application
on the basis that it is on the subject title only. If approved the Permit will refer to
the current title and only approve development on it. There is no development
proposed for adjoining land.
5)

Issue – Environmental Issues
There were a range of issues in relation to environmental impacts including:
(a)

(b)

Impact on Threatened Species
•

Increase noise and disturbance, increase visitor numbers has potential
to negatively impact.

•

The amount of glass used in the dwellings is also a major problem,
given the rich and rare birdlife in the area, particularly the endangered
Swift Parrot. There are sea eagles nesting in the area and Tasmanian
devils are often sited. The plans do not suggest that the new dwellings
have strong environmental credentials. They are at odds with broader
Tasmanian government’s initiatives to encourage innovative
environmentally sustainable tourism in Tasmania.

•

The area is frequented by Native Quolls, Tasmanian Devils,
Bandicoots, Wallaby’s and Pademelon and the removal of this native
vegetation reduces available habitat for these creatures.

Wastewater
•

(c)

The excessive development and its subsequent disposal of the
sewerage raises considerable danger to the adjoining properties and
creeks.

Vegetation and Clearing
•

Severely doubt, given the size and scale of the development that all of
the trees represented on the plans as being preserved, will in fact
survive the development. A significant number of trees have been
removed which has exposed the existing dwelling to travellers along
the Channel Highway, spoiling what was previously a bush setting.

Comment
The environmental issues have been addressed in the report and assessment
checklist.
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The onsite wastewater and stormwater systems have been assessed against the
relevant Codes and standards. The design of these systems has been supported
by reports from suitably qualified persons and demonstrate compliance with the
Development Standards.
Conditions and Advice for these systems are
recommended for inclusion in any permit issued.
In relation to tree removal this is a separate compliance issue in relation to the
removal of vegetation (mainly pine and fruit trees) on the site in August 2021 and
not able to be considered as part of the application as submitted.
6)

Issue – Other Issues
(a)

Lack of Transparency – Consultants ERA have provided 4 of the supporting
documents and has a conflict of interest in providing these – should be
independent consultants.

(b)

Ownership of the property is uncertain and raises issues under Foreign
Acquisitions and Takeovers Act 1975.

(c)

Negative impact on property values.

(d)

No consultation with residents and local community.

(e)

Noise from use will impact on adjacent properties.

(f)

Owners can seek a change to a commercial application after any approval is
given. The intention is to have a high level tourist operation.

Comment
These issues are about matters not relevant to the Planning Scheme and the
assessment of the application against the Development Standards in the Rural
Resource Zone and relevant Codes. They are not able to be addressed in this
report.
2.6

Other Matters
Weed Management
Consistent with the recommendations in the Ecological Assessment submitted with the
application (ERA, 19 May 2022), a condition should be included in any permit issued
requiring development and implementation of a weed management plan.
Endangered swift parrot (Lathamus discolor).
The development is located in an important foraging and breeding area for the nationally
Endangered swift parrot (Lathamus discolor). One of the recognised threats to the
survival of this species is collision with man-made structures. Large areas of glass in
buildings are invisible to the birds and a high collision risk.
While the collision risk at the site was assessed as low, an assessment of collision risk
submitted with the application documentation (ECOtas, 12 February 2022)
acknowledges that the main dwelling contains a high ratio of glazing to solid wall for
several elevations. Therefore, the assessment recommends the use of low reflectivity
glazing with a rating of 15% or less. Low reflectivity glazing is also recommended on
elevation B of the visitor accommodation and elevations B and C of the ancillary dwelling.
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The plans submitted incorporate these measures, with the exception of the visitor
accommodation, where the requirement for low reflectivity glazing has been omitted.
To ensure the measures are adopted, a condition is recommended for inclusion in any
permit issued requiring plans submitted for building approval include these measures for
all recommended elevations.
State Growth
The application has provided the Consent of the Crown as Landowner in relation to the
proposed works within the Channel Highway.
The Council has also been advised that State Growth have given in principle approval
for the second access to the Channel Highway. This advice has been provided by the
Officers of the Traffic Engineering Network Management, Department of State Growth in
relation to consultation undertaken by the Applicant with the Department prior to
lodgement.
3.

CONCLUSION
The application has been assessed against the Development Standards for the Rural
Resource Zone and relevant Codes in the Kingborough Interim Planning Scheme 2015. The
application has demonstrated compliance with the Acceptable Solutions and Performance
Criteria and is recommended for approval with conditions.

4.

RECOMMENDATION
That the Planning Authority resolves that the development application for demolition of existing
buildings and construction of dwelling, ancillary dwelling, visitor accommodation and
associated works, and road works infrastructure on the channel highway at 4101 Channel
Highway, Flowerpot and CT 20339/1, CT 150765/5, CT 150765/7 and CT 242296/1 for ERA
Planning and Environment be approved subject to the following conditions:
1.

Except as otherwise required by this Permit, use and development of the land must be
substantially in accordance with Development Application No. DA-2022-64 and Council
Plan Reference No. P1 submitted on 22 February 2022.
This Permit relates to the use of land or buildings irrespective of the applicant or
subsequent occupants, and whoever acts on it must comply with all conditions in this
Permit. Any amendment, variation or extension of this Permit requires further planning
consent of Council.

2.

The following vegetation removal and modification is approved for the purposes of the
development:
(a)

understorey vegetation and saplings <25cm in dbh within the bushfire hazard
management area as shown in the Bushfire Hazard Management Plan (ERA, 22
February 2022) and Council Plan Reference P1 (22 February 2022); and

(b)

individual trees and shrub removal within the road reserve as identified in the
Traffic Impact Assessment (Hubble Traffic, February 2022).

This vegetation must not be removed prior to building approval and approval of an
‘Application for Approval of Planning Start of Works Notice’.
No further felling, lopping, ringbarking or otherwise injuring or destroying of native
vegetation or individual trees is to take place without the prior written permission of
Council.
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All individual native trees with a dbh >25cm, including but not limited to trees shown in
the Tree Plan contained in the Ecological Assessment (ERA, 19 May 2022), must be
retained.
Prior to the commencement of on-site works (including any tree removal, demolition,
excavations, placement of fill, delivery of building/construction materials and/or
temporary buildings), all remaining native vegetation and all individual trees, including
but not limited to those identified for retention in the Tree Plan contained in the Ecological
Assessment (ERA, 19 May 2022), must be appropriately protected during construction
through the installation of signage and temporary fencing between any on-site works and
adjacent trees and native vegetation in accordance with AS 4970-2009 to exclude:
(a)

machine excavation including trenching;

(b)

excavation for silt fencing;

(c)

cultivation;

(d)

storage;

(e)

preparation of chemicals, including preparation of cement products;

(f)

parking of vehicles and plant;

(g)

refuelling;

(h)

dumping of waste;

(i)

wash down and cleaning of equipment;

(j)

placement of fill;

(k)

lighting of fires;

(l)

soil level changes;

(m)

temporary or permanent installation of utilities and signs; and

(n)

physical damage to the tree(s).

Evidence of satisfactory installation of this fencing must be obtained prior to the
commencement of on-site works and made available to Council upon request.
In addition, the following vegetation protection measures must be adhered to following
construction for all areas of native vegetation and/or within the Tree Protection Zone of
individual trees but outside the footprint of the approved works:
(a)

the existing soil level must not be altered (including the disposal of fill, placement
of materials or the scalping of the soil);

(b)

these areas must be free from the storage of fill, contaminates or other materials;

(c)

machinery and vehicles are not permitted to access these areas; and

(d)

development and associated works are not permitted unless otherwise approved
by Council in writing.
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Due to the presence of environmental and declared weeds, prior to the commencement
of on-site works, a Weed Management Plan developed by a suitably qualified consultant
and to the satisfaction Council’s Manager Development Services must be submitted for
approval. When endorsed, this plan will form part of the permit. This Plan must include:
(i)

timeframes and methods of primary and follow up treatment for all declared and
environmental weeds on site before, during and after construction;

(ii)

weed hygiene measures required to ensure the risk of the spread of weeds from
the site during clearing and construction is minimised; and

(iii)

a fully costed implementation, monitoring and reporting plan for a minimum of five
years (including actions and timeframes).

Primary treatment of all weeds within the development footprint is required in accordance
with this Plan and to the satisfaction of the Manager Development Services prior to the
commencement of construction works.
In addition, a weed management bond equivalent to the costs of implementing,
monitoring and reporting on outstanding actions in the Weed Management Plan must be
bonded to Council prior approval of an ‘Application for Approval of Planning Start of
Works Notice’.
Reporting on the progress with respect to the Weed Management Plan outcomes for the
site must be to Council no less than once a year for a minimum of 5 years.
The bond will be repaid to the payer in stages on an annual basis upon completion of
the plan to the satisfaction of Council’s Manager Development Services and receipt of
the annual report, in accordance with the cost schedule identified in the Plan.
5.

Prior to the commencement of on-site works, landscaping plans must be prepared by a
qualified landscape architect or suitably qualified person knowledgeable in the field and
submitted for approval.
The landscape plan must be to the satisfaction of the Manager Development Services
and:
(i)

be at a suitable scale;

(ii)

outline the proposed buildings;

(iii)

detail proposed planting by quantity, genus, species, common name, expected
mature height and plant size;

(iv)

demonstrate plantings prioritise the use of native Tasmanian flora species local to
the area and do not include any declared weeds under the Weed Management Act
1999 or environmental weeds;

(v)

identify the proposed method and location of the demarcation between the lot and
the Environmental Management Zone;

(vi)

demonstrate existing trees will be retained and identify proposed measures to be
carried out for their preparation and protection during construction;

(vii) identify earth shaping proposals, including retaining wall(s);
(viii) identify fencing, paths and paving (indicating materials and surface finish);
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(ix)

detail the proposed maintenance program; and

(x)

show the relationship of the plantings to the proposed height of the buildings.

Once endorsed, the Plan will form part of the permit and must be implemented to the
satisfaction of the Manager Development Services.
For Advice: It is recommended that the Kingborough Landscaping Guidelines be
referred to in the preparation of the Landscaping Plan. The Guidelines are available
online at: Kingborough-Landscape-Guidelines-30.03.2021.pdf
6.

Prior to the commencement of on-site works a soil and water management plan must be
prepared and applied on site. The plan must be in accordance with NRM South Soil and
Water Management of Construction Sites – Guidelines and Tasmanian Standard
Drawings (TSD-SW28). A site inspection of the implemented plan by the Council’s
Development Inspector must be satisfactorily undertaken with the principal contractor
prior to the commencement of any work on site.

7.

Prior to the commencement of on-site works a Construction Environmental Management
Plan (CEMP) must be submitted to Council for approval. The plan must be to the
satisfaction of the Manager Development Services and include the following:
(a)

a site plan:
(i)

demarcating construction areas, laydown areas, vehicle movements and
access points from all no-go areas and environmental values including native
vegetation and individual trees;

(ii)

showing the location of parking areas for construction and sub-contractors’
vehicles on and surrounding the site, to ensure that vehicles associated with
construction activity cause minimum disruption to surrounding premises;

(iii)

identifying storage locations for the stockpiling of fill on site and
demonstrating that the stockpiling of fill will not encroach into the Tree
Protection Zones of trees identified for retention;

(iv)

identifying the location of tree protection and soil and water management
measures;

(v)

showing the location of any site sheds, on-site amenities, building waste
storage and the like, noting that Council does not support site sheds on
Council road reserves; and

(vi)

showing the location and design of a vehicle wash-down bay for construction
vehicles on the site;

(b)

a Traffic Management Plan showing truck routes to and from the site;

(c)

swept path analysis demonstrating the ability for trucks to enter and exit the site in
a safe manner for the largest anticipated truck associated with the construction;

(d)

details of construction methodology, include all demolition and heavy machinery
required to go on site;

(e)

confirmation of the location for the disposal of any excess fill off site and
demonstration this site is either a certified landfill facility for Level 1 fill or a site that
has been approved for the disposal or use of Level 1 fill under a development use
permit issued by Council;
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(f)

specification that all works must be guided by an Unanticipated Discovery Plan. If
at any time during excavations Aboriginal heritage is suspected, works are to cease
immediately and Aboriginal Heritage Tasmania contacted for advice. An
Unanticipated Discovery Plan must be on hand during ground disturbing works, to
aid in meeting the requirements under the Aboriginal Heritage Act 1975;

(g)

identification of site responsibilities including names and contact details of site
foreperson, or similar, who holds responsibility for CEMP communication and
implementation;

(h)

communication and training procedures for all site staff. This includes: policies,
details of the unanticipated discovery plan, safe work procedures, maintenance
requirements, processes for hazard/risk management, reporting requirements
incidents/near misses and site inductions;

(i)

construction hours, which must be consistent with any other condition of this
permit;

(j)

weed management during construction in accordance with the endorsed Weed
Management Plan;

(k)

identification of environmental values,
management measures including:

potential

impacts

and

proposed

(i)

native vegetation and individual trees and any tree protection measures in
accordance with Condition 3;

(ii)

air quality;

(iii)

noise;

(iv)

soil and erosion;

(v)

dangerous goods, hazardous materials and spills management; and

(vi)

water quality; and

(vii) monitoring, auditing, and reporting procedures on the outcomes of the
CEMP.
Once endorsed, the Plan will form part of the permit and must be implemented and
maintained throughout construction of the development to the satisfaction of the
Manager Development Services.
A site inspection of the implemented plan by the Council’s Development Inspector and
Council’s Environmental Planner must be satisfactorily undertaken with the principal
contractor prior to the commencement of on-site works and approval of an ‘Application
for Approval of Planning Start of Works Notice’.
8.

Prior to the commencement of on-site works, excluding weed management but including
vegetation removal or modification, demolition, construction, excavations, placement of
fill, delivery of building/construction materials and/or temporary buildings, an ‘Application
for Approval of Planning Start of Works Notice’ must be lodged with Council.
This application must be lodged a minimum of 14 days prior to commencement of onsite works and works must not commence until this notice has been approved by the
Manager Development Services.
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For Advice: A copy of the application form is available on Council’s website.
9.

Exterior building surfaces must be coloured using colours with a light reflectance value
not greater than 40 percent. Unpainted metal surfaces will not be approved. Plans
submitted for building approval must indicate the proposed colour and type of the
external building materials.

10.

Plans submitted for building approval must:
(a)

demonstrate the dwelling, ancillary dwelling and visitor accommodation and
associated hazard management areas are in accordance with the Bushfire Hazard
Report and accompanying Bushfire Hazard Management Plan (ERA, 21 February
2022), including:
(i)

construction to the specified BALs;

(ii)

achieving the required separation distances; and

(iii)

demonstrating the separation distances are no greater than shown in the
Bushfire Hazard Management Plan (ERA, 21 February 2022) and are
contained within the lot boundary;

(b)

incorporate the construction recommendations in the Landslide Risk Assessment
prepared by (Geo-Environmental Solutions, April 2021) and accompanying letter
(Geo-Environmental Solutions,14 April 2022); and

(c)

demonstrate windows on the following elevations utilise low reflectivity glazing (015%), consistent with the Collision Risk Analysis (ECOtas, 12 February 2022):
(i)

all elevations for the dwelling;

(ii)

elevation B of the visitor accommodation; and

(iii)

and elevations B and C of the ancillary dwelling.

All bushfire, geotechnical and glazing requirements must be implemented and
maintained to the satisfaction of the Manager Development Services for the life of the
development.
11.

Documentation submitted for plumbing approval must demonstrate the on-site
wastewater system, including the absorption trenches, are located outside the tree
protection zone of all native trees with a dbh >25cm, including but not limited to those
identified for retention in the Tree Plan contained in the Ecological Assessment (ERA,
19 May 2022).

12.

All works for the upgrading/widening of the existing vehicular access and the construction
of one new vehicular access must be in accordance with the Tasmanian Standard
Drawings (TSD-R03, TSD-R04 and TSD-RF01). The vehicular accesses must be sealed
to match the existing road surface from the edge of the carriageway to the lot boundary.
For Advice: As stated in the Crown Landowner Consent letter dated 17 March 2022, the
consent of the Minister under Section 16 of the Roads and Jetties Act 1935 is required
to undertake works within the State road reservation.

13.

All construction works for the vehicular access/driveway, carparking areas and vehicle
circulation roadways must be undertaken in accordance with the approved plans, the
recommendations of ‘Landslide Risk Assessment’ (GES, April 2021), the ‘Traffic Impact
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Assessment’ (Hubble Traffic, February 2022) and must be to the satisfaction and
approval of the Director Engineering Services.
14.

The stormwater runoff from all new impervious surfaces must be contained within the
property or discharged to a Council approved discharge point. All works in relation to
the discharge of stormwater must be completed to the satisfaction and approval of the
Director Engineering Services.

15.

Prior to occupancy of any buildings and the commencement of the uses on the site, the
property boundary with the Environmental Management Zone must be clearly
demarcated and delineated with signage and permanent barriers or other means of
demarcation such as large rocks or bollards. The method of demarcation must not
impact on or result in the clearing of retained vegetation and be to the satisfaction of the
Manager Development Services.
For Advice: All residential and visitor accommodation use and development must be
contained within the subject land unless otherwise approved by Council and the Crown.
Please note, this advice relates to the residential and visitor accommodation use only
and does not preclude passive recreation or other No Permit Required uses from being
undertaken within the Environmental Management Zone, providing this is in accordance
with any requirements of the Crown.

16.

The main dwelling building must not exceed 5.65 metres in height above the natural
ground level existing prior to the construction of that building directly below that point.

17.

The ancillary dwelling must:
(a)

not exceed a floor area greater than 60m2;

(b)

share all access and parking, sewer and water, gas, electricity and
telecommunications connections and meters with the main dwelling;

(c)

not be used for visitor accommodation without prior consent of Council;

(d)

be contained on the same title as the main dwelling and must not be located on its
own lot created under the Strata Titles Act 1998.

The requirements of (a) must be demonstrated on the Building Plans to the satisfaction
of the Manager Development Services where applicable.
18.

With consideration to the number of habitable rooms in the Visitor Accommodation
building and the capacity of the existing onsite wastewater management system, the
maximum number of occupants must not exceed 4 persons at any time.

19.

The Visitor Accommodation use and development must be managed so that the amenity
of the area is not detrimentally impacted upon through any of the following:
(a)

Transport of materials, goods or commodities to or from the land;

(b)

Appearance of any building, works or materials;

(c)

Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam,
soot, ash, dust, wastewater or waste products (rubbish).

20.

The visitor accommodation is for short term stay only. Accommodated guests must not
stay any longer than a total of three (3) months on any one occasion.

21.

Guests must park within the designated car parking area for the subject site.
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Prior to decommissioning, the septic tank must be emptied of all controlled waste by an
appropriately licensed contractor (ref: Environmental Management and Pollution Control
Act 1994). The tank must then be removed, destroyed or completely filled in with a solid
inert material.

ADVICE
A.

In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this
permit lapses after a period of two years from the date on which it is granted if the use
or development in respect of which it is granted is not substantially commenced within
that period.

B.

This permit does not include approval for any signage to be erected on site. Further
approval may be required for the erection of signage on the site.

C.

The approval in this permit is under the Land Use Planning and Approvals Act 1993 and
does not provide any approvals under other Acts including, but not limited to Building Act
2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws.
If your development involves demolition, new buildings or alterations to buildings
(including plumbing works or onsite wastewater treatment) it is likely that you will be
required to get approvals under the Building Act 2016. Change of use, including visitor
accommodation, may also require approval under the Building Act 2016. Advice should
be sought from Council’s Building Department or an independent building surveyor to
establish any requirements.

D.

The developer should obtain a Plumbing Permit for the development prior to
commencing construction.
A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer,
showing the location of the proposed sewer and stormwater house connection drains;
including the pipe sizes, pits and driveway drainage, must be submitted with the
application for Plumbing Permit.

E.

The proposed development requires onsite disposal of wastewater. Prior to Council
issuing a Plumbing Permit, the developer must submit all documents specified in
Schedule 2 of the Director’s Specified List for an onsite wastewater management system.

F.

Food must not be sold/served/provided to guests unless prior approval is granted by
Council.

ATTACHMENTS
1.
2.

Application Plans
Assessment Checklist
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DA-2022-150 - DEVELOPMENT APPLICATION FOR CHANGE OF USE FROM
RESIDENTIAL TO VISITOR ACCOMMODATION AT 110 FERRY ROAD, KETTERING

File Number:

DA-2022-150

Author:

Rianisa Fitriani, Planner

Authoriser:

Melissa Stevenson, Coordinator Statutory Planning

Applicant:

Pink Pig Productions Pty Ltd

Owner:

Pink Pig Productions Pty Ltd

Subject Site:

110 Ferry Road, Kettering (CT 123709/4)

Proposal:

Change of use from residential to visitor accommodation

Planning Scheme:

Kingborough Interim Planning Scheme 2015
Assessment is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb
2022)

Zoning:

Environmental Living

Codes:

E1.0 Bushfire-Prone Areas
E3.0 Landslide (Low)
E6.0 Parking and Access
E7.0 Stormwater Management
E10.0 Biodiversity
E11.0 Waterway and Coastal Protection
E23.0 On-Site Wastewater Management

Use Class/Category:

Visitor Accommodation

Discretions:

Landslide Code Cl. E3.6.2 A2 – Landslide risk
Public advertising was undertaken between 22 June 2022 and 5 July
2022 in accordance with section 57 of the Land Use Planning and
Approvals Act 1993

Public Notification:

Representations:

Eight (8) representations were received against the proposal.
submissions raised the following grounds:
• Privacy
• Security

The

• Noise
• Environment impacts
• Fire safety
• Traffic increase
• Property safety
• Housing affordability
Recommendation:

Approval with Conditions
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PROPOSAL
1.1

Description of Proposal
The application seeks approval for a change of use of the existing dwelling from
residential (holiday house) to visitor accommodation. The existing dwelling proposed for
visitor accommodation has a total gross floor area of 140m2 with 3 bedrooms available
for bookings. There is at least one on-site car parking space dedicated for the guests
within the site.
The application is for a change of use only and accordingly no other works are proposed
under the application.

1.2

Description of Site
The site is located at 110 Ferry Road, Kettering and is legally described as CT 123709/4.
The site is an internal lot with a total area of 3,989m2. The site is moderately vegetated
and currently supports a single dwelling and decks at the rear of the property. The site
moderately slopes down to the south and has a frontage to Ferry Road. Access to the
site is from Ferry Road, by shared carriageway passing through four neighbouring lots.
The site is zoned Environmental Living and has several code overlays, including E3.0
Landslide Code. There are 4 properties adjoining the subject site, including Crown land
to the south.

Figure 1: Aerial photograph showing site outlined in yellow and adjoining properties in
red (MapInfo)
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Figure 2: Existing shared driveway(left) and parking space(right) (July, 2022)

Figure 3: The rear of the property adjoining Crown Land (July, 2022)

1.3

Background
Creation of the lot
The subject lot was created under Council application number SD 001576 (4 lot
subdivision).
Council records of approvals
The property has been subject to the following previous applications:
•

DA-098284 New dwelling with relaxation of side setback (1998);

•

BA-019676 New dwelling (1998);

•

DA-2021-435 Alteration and extension to dwelling and outbuilding (withdrawn).

There has been no further development undertaken since.
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ASSESSMENT
2.1

State Policies and Act Objectives
The proposal is consistent with the outcomes of the State Policies.
The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning
and Approvals Act 1993.

2.2

Strategic Planning
The relevant strategies associated with the Scheme are as follows:
Zone Purpose Statements of the Environmental Living Zone
The relevant zone purpose statements of the Environmental Living Zone are to:
14.1.1.1 To provide for residential use or development in areas where existing natural
and landscape values are to be retained. This may include areas not suitable
or needed for resource development or agriculture and characterised by native
vegetation cover, and where services are limited and residential amenity may
be impacted on by nearby or adjacent rural activities.
14.1.1.2 To ensure development is reflective and responsive to the natural or
landscape values of the land.
14.1.1.3 To provide for the management and protection of natural and landscape
values, including skylines and ridgelines.
14.1.1.4 To protect the privacy and seclusion that residents of this zone enjoy.
14.1.1.5 To provide for limited community, tourism and recreational uses that do not
impact on natural values or residential amenity.
14.1.1.6 To encourage passive recreational opportunities through the inclusion of
pedestrian, cycling and horse trail linkages.
14.1.1.7 To avoid land use conflict with adjacent Rural Resource or Significant
Agriculture zoned land by providing for adequate buffer areas.
Clause 14.1.2 – Local Area Objectives
There are no Local Area Objectives for this Zone.
Clause 14.1.3 – Desired Future Character Statements
There are no Desired Future Character Statements for this Zone.
The proposed change of use from residential to visitor accommodation is consistent with
the zone purpose statements above. The proposal supports recreational uses and
passive recreational activities in the area without impacting on natural values or
residential amenity. Given the size of the property, the location of the existing building
used to accommodate the guests, and dense vegetation on the subject property and the
neighbouring properties, the proposal will not impact on the privacy or seclusion of the
local residents who live in the area. The proposal will not have any conflict with lands
zoned Rural Resource or Significant Agriculture as there are generous separations
between those lands and the subject property.
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Statutory Planning
The dwelling is not used by the owner or occupier as their main place of residence. The
whole dwelling is proposed to be used for visitor accommodation. Therefore, the ‘HomeSharing’ Exemption under the Planning Directive No.6 (the Directive) does not apply.
The use is categorised as Visitor Accommodation under the Scheme. Given the zoning
of the site and the gross floor area of the dwelling, the proposed Visitor Accommodation
is a ‘Permitted’ use under the Directive. Visitor Accommodation also has a ‘Permitted’
status under the zone pursuant to the Scheme. The Directive overrides the Scheme in
case of any inconsistencies.
Whilst the application is classified as a Permitted use, it relies on Performance Criteria
to comply with the Scheme provisions, and is therefore discretionary.
Council's assessment of this proposal should also consider the issues raised in the
representations, the outcomes of any relevant State Policies and the objectives of
Schedule 1 of the Land Use Planning and Approvals Act 1993.

2.4

Use and Development Standards
The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in
Attachment 1), with the exception of the following:
Landslide Code
Clause E3.6.2 - Vulnerable Use
Acceptable Solution
A2 – No acceptable solution.
Performance Criteria
P2 - Vulnerable use must satisfy all of the following:
(a) No part of the vulnerable use is in a High Landslide Hazard Area;
(b) Landslide risk to occupants, staff, visitors and emergency personnel associated
with the vulnerable use is either:
(i) acceptable risk; or
(ii) capable of feasible and effective treatment through hazard management
measures, so as to be tolerable risk.
(c) Landslide risk to occupants, staff and visitors takes into consideration their
specific circumstances including their ability to:
(i) protect themselves and defend property from landslide;
(ii) evacuate in an emergency;
(iii) understand and respond to instructions in the event of a landslide;
whilst minimising risk to emergency personnel.
Proposal
The proposal is for visitor accommodation which is categorised as a ‘vulnerable use’
under E3.0 Landslide Code. As there is no Acceptable Solution for the clause, the
proposal requires assessment against the Performance Criteria P2.
The application was referred to Council’s Environmental Planner who advised that the
proposed variation can be supported pursuant to this Performance Criteria of the Code
for the following reasons:
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•

The use is not in a High Landslide Hazard Area and therefore complies with A2 (a).

•

A Landslide assessment by GES Environmental Solutions (dated 15 June 2022)
confirms that the landslide risk associated with the proposed change of use is low
and acceptable.

Public Consultation and Representations
The application was advertised in accordance with the requirements of s.57 of the Land
Use Planning and Approvals Act 1993 (from 22 June 2022to 5 July 2022) and eight (8)
representations were received against the proposal. The following issues were raised
by the representors:
1.1.1

Issue – Privacy
Most neighbouring properties are not fully fenced or gated. Visitors who are
seeking access to Kettering Point Track might enter the neighbouring private
properties. Representors request that Council imposes a condition for all
boundaries of the subject property to be appropriately fenced and gated if the
proposal is approved.
Response:
The Kettering Point Track adjoins the subject property at the rear boundary. The
applicant has offered to provide a gate through the subject property boundary
fence that will allow direct access to Kettering Point Track for the guests.
However, as the track is owned by the Crown, this matter is considered not
relevant to Council. An advice clause stating the permit does not include any
approval for building and works within the Crown Land is recommended for
inclusion in any permit issued.
Trespassing is not considered a planning matter and therefore it is
unreasonable for Council to impose a condition for boundary fencing to address
the issue. Trespassing is regulated under separate legislation.

1.1.2

Issue - Security
The absence of an on-site manager exposes residents to security risks as
trespassers will not be easily identified.
Response:
The impact on residential security is not a matter that can be considered in the
assessment of the application under the Planning Scheme. Creating community
safety is beyond the development standards in the Planning Scheme.

1.1.3

Issue – Noise
There is potential for an increase in noise from the visitors, such as loud voices,
babies or children, parties or gatherings, and outboard motors.
Response:
The visitor accommodation use is unlikely to exceed the noise levels permitted
under the Planning Scheme. Council’s Environmental Health Officer has
advised that the noise generated by visitor accommodation is identical to the
noise generated by a residential dwelling.
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Environment impacts
The surrounding area is a habitat for a variety of native species, including the
endangered Swift Parrot, 40 spotted pardalotes, ring-tailed and brush tailed
possums, orchids and the Kettering Pretty Heath. Residents actively maintain a
wildlife corridor for these species. Visitors will likely to be unaware of these
native species’ needs and therefore can potentially detriment their habitat and
corridor.
Response:
Council’s Environmental Planner has advised that the proposed change of use
does not have any impacts on native vegetation subject to the Biodiversity Code
in the Planning Scheme. The issue raised by the representors regarding visitor’s
awareness of native species in the area is not considered a planning matter.

1.1.5

Fire safety
The subject property is located within a bushfire prone area, but it does not have
any fire-fighting water storage. Visitors are unlikely to be aware about bushfire
risk in the area and might undertake risky behaviour, such as lighting outdoor
fires, using BBQ or fire pit, and throwing cigarette butts into the bush.
Consequently, local residents are exposed to the risk of fire escaping.
Response:
Council’s Environmental Planner has advised that there are no explicit
requirements under the Planning Scheme or the building regulations to consider
bushfire risk where a proposal is for a change of use from a dwelling to visitor
accommodation and the self-assessment process is able to be relied upon. The
self-assessment process is limited to things like ensuring installation of
compliant fire alarms. Notwithstanding, to ensure the applicant is aware of the
risks and obtains any required further approvals, it is recommended that an
advice clause is included in any permit issued recommending that the applicant
seek further advice on bushfire risk before proceeding with the application. This
advice must be provided by an accredited bushfire practitioner and should
include:
(a)

clarification on the level of risk and whether:
(i)

additional vegetation modification or clearing is recommended for
bushfire hazard purposes;

(ii)

upgrading of the access or water supply is recommended to bring
the development into compliance with current requirements;

(b)

demonstration that any vegetation modification or clearing is the minimum
necessary; and

(c)

confirmation that any additional vegetation modification or clearing is
contained within the lot boundary and does not rely upon management of
adjacent land, including the coastal reserve.

If the proposal does require the undertaking of works to comply with bushfire
requirements, including vegetation modification or clearing, access works or
works associated with installation of a compliant water supply, further planning
approval will be required.
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Traffic increase
Visitor access to the property will increase the traffic to the shared private
carriageway and into the surrounding area (Ferry Road).
Response:
Council’s Engineering Officer has advised that the increase in traffic movements
triggered by the proposal will not be substantially more than the movements for
an existing house which is assumed to be 8-10 movements per day. In terms of
private shared carriageway, the subject lot has existing access rights to use the
carriageway and therefore it is legal for the visitors to use it.

1.1.7

Property safety
The subject property does not have a street frontage to a public road. Allowing
unsupervised visitor access to the property is considered not appropriate. The
building on the subject property also has a narrow and elevated balcony on the
south side which creates safety risk to the visitors.
Response:
Property safety is not considered a planning matter. Building design which
provides safety and health for occupants is regulated under separate legislation.

1.1.8

Housing affordability
The increase in the amount of visitor accommodation in the area (currently
approximately 46 properties) can affect housing affordability and availability as
stated in the Short Stay Accommodation Act 2019.
Response:
Visitor accommodation is a permitted use under the Environmental Living Zone
in the Planning Scheme. In addition, the proposal complies with all the
Acceptable Solutions in Planning Directive No. 6 – Exemption and Standards
for Visitor Accommodation in Planning Schemes which aligns with the Short
Stay Accommodation Act 2019.

3.

CONCLUSION
The application meets all the relevant Zone and Code Acceptable Solution requirements with
exception of one in the E3.0 Landslide Code. The Performance Criteria in this case is met.
The application is therefore recommended for approval with conditions.

4.

RECOMMENDATION
That the Planning Authority resolves that the development application for the change of use
from residential to visitor accommodation at 110 Ferry Road, Kettering for Pink Pig Productions
Pty Ltd be approved subject to the following conditions:
1.

Except as otherwise required by this Permit, use and development of the land must be
substantially in accordance with Development Application No. DA-2022-150 and Council
Plan Reference No. P1 submitted on 12 April 2022 and P2 submitted on 9 May 2022.
This Permit relates to the use of land or buildings irrespective of the applicant or
subsequent occupants, and whoever acts on it must comply with all conditions in this
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Permit. Any amendment, variation or extension of this Permit requires further planning
consent of Council.
2.

The use and development must be managed so that the amenity of the area is not
detrimentally impacted upon through any of the following:
(a)

Transport of materials, goods or commodities to or from the land;

(b)

Appearance of any building, works or materials;

(c)

Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam,
soot, ash, dust, wastewater or waste products (rubbish).

3.

The visitor accommodation is for short term stay only. Accommodated guests must not
stay any longer than a total of three (3) months on any one occasion.

4.

Guests must park within the designated car parking area for the subject site.

ADVICE
A.

In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this
permit lapses after a period of two years from the date on which it is granted if the use
or development in respect of which it is granted is not substantially commenced within
that period.

B.

The approval in this permit is under the Land Use Planning and Approvals Act 1993 and
does not provide any approvals under other Acts including, but not limited to Building Act
2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws.
If your development involves demolition, new buildings or alterations to buildings
(including plumbing works or onsite wastewater treatment) it is likely that you will be
required to get approvals under the Building Act 2016. Change of use, including visitor
accommodation, may also require approval under the Building Act 2016. Advice should
be sought from Council’s Building Department or an independent building surveyor to
establish any requirements.

C.

This permit does not include approval for any signage to be erected on site. Further
approval may be required for the erection of signage on the site.

D.

Food must not be sold or served to guests without prior consent from Council’s
Environmental Health Officer.

E.

This permit does not include approval for any building and works within the Crown Land
adjoining the subject property.

F.

While the proposed change of use is located within an existing building, there is the
potential that this change of use may trigger bushfire requirements. Works associated
with bushfire hazard management have the potential to trigger discretions under the
Environmental Living Zone, Code E10.0 (Biodiversity Code) and Code E11.0 (Waterway
and Coastal Protection Code), particularly if native vegetation removal or disturbance is
required.
We therefore recommend you seek the following written advice from an accredited
bushfire practitioner prior to proceeding with the change of use:
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clarification on the level of bushfire risk and whether:
(i)

additional vegetation modification or clearing is recommended for bushfire
hazard purposes;

(ii)

upgrading of the access or water supply is recommended to bring the
development into compliance with current requirements;

(b)

if so, clarification on the extent of any works and associated vegetation modification
or clearing and demonstration that it is the minimum necessary; and

(c)

confirmation that any additional vegetation modification or clearing is contained
within the lot boundary and does not rely upon management of adjacent land,
including the coastal reserve.

If the change of use does require the undertaking of works to comply with bushfire
recommendations and requirements, including vegetation modification or clearing,
access works or works associated with installation of a compliant water supply, further
planning approval will be required prior to undertaking these works.

ATTACHMENTS
1.
2.

Application Plans
Assessment Checklist
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OPEN SESSION RESUMES
14

PETITIONS STILL BEING ACTIONED

There are no petitions still being actioned.

15

PETITIONS RECEIVED IN LAST PERIOD

At the time the Agenda was compiled no Petitions had been received.

16

OFFICERS REPORTS TO COUNCIL

16.1

RATE REMISSION FOR KALIS MARGATE DEVELOPMENT

File Number:

2770084

Author:

Tim Jones, Manager Finance

Authoriser:

John Breen, Chief Financial Officer

Strategic Plan Reference
Key Priority Area:

3

Sustaining the natural environment whilst facilitating development for
our future.

Strategic Outcome:

3.1

A Council that values and prioritises its natural environment, whilst
encouraging investment and economic growth.

1.

PURPOSE
1.1

2.

The purpose of this report is to enable Council to determine whether to give a rate
remission and fee relief to the proposed Kalis development in Margate.

BACKGROUND
2.1

At the Council meeting held on 6 June 2022 Council considered a report with the officer’s
recommendation to deny the request.

2.2

Council resolved to support an alternate motion (Minute C252/10-2022 refers) as follows:
a)

That Council is prepared to consider a partial rate remission and fee relief for the
Kalis Group development at Margate;

b)

That Council officers seek legal advice to enable a targeted remission to be
forwarded on to the anchor tenant (supermarket) of the development;

c)

That the remission period be capped at two years; and

d)

That officers bring a further report back to Council, no later than 31 July 2022.
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STATUTORY REQUIREMENTS
3.1

Council have the power, by absolute majority, to grant a remission of all, or part, of rates
payable by a ratepayer under section 129 of the Local Government Act 1993 Tasmania
129. Remission of rates
(1) A ratepayer may apply to the council for remission of all or part of any rates paid
or payable by the ratepayer or any penalty imposed or interest charged under section
128 .
(2) An application is to be –
(a) made in writing; and
(b) lodged with the general manager.
(3) A council, by absolute majority, may grant a remission of all or part of any rates,
penalty or interest paid or payable by the ratepayer.
(4) A council, by absolute majority, may grant a remission of any rates, penalty or
interest paid or payable by a class of ratepayers.
(5) The general manager is to keep a record of the details of any remission granted
under this section.

4.

DISCUSSION
4.1

Council was approached by the developers of the Margate site, Kalis Group, requesting
a rate remission and fee relief to assist the development to proceed.

4.2

Council resolved to consider a further report following legal advice. This advice has been
received and a potential motion is included with this report.

4.3

The development at Margate has stalled for many years and this remission may assist
in progressing the development.

4.4

An expiry date has been included in the potential motion to ensure the development of
the supermarket proceeds in a timely manner, i.e build completion by 30/06/2025 if not
sooner, and so the two year remission will cease by 30/06/2027.

4.5

The remission amount included in the potential motion, $45,000 pa, has been calculated
using the estimated improvement in Capital Value of the property from the building of the
supermarket. This estimated improvement is based on indicated building costs and
standard building index costs. The anticipated building costs have been provided to
Council for this report in confidence and so cannot be released.

4.6

The intention is to provide a rate remission to the tenant. However, the property owner
is the one who Council invoice for rates and they then on charge this cost to the tenant.
To ensure any remission given is passed on to the tenant supermarket, this would need
to be a condition of the remission and Council would confirm with the tenant that the
remission benefit has been received. If it was not passed on the remission would be
withdrawn.

4.7

Consideration has also been given to the request for fee relief. Development Application
fees are a cost recovery fee for service. Any waiving of fees does raise equity issues for
other developers and all ratepayers having to fund the application cost.
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5.

FINANCE
5.1

6.

The decision will be communicated to the Kalis Group as the property developer.

RISK
8.1

9.

There are no environmental impacts of this proposal.

COMMUNICATION AND CONSULTATION
7.1

8.

The financial impact to Council would be the loss of revenue of the amount of the
remission.

ENVIRONMENT
6.1

7.

1 August 2022

The only risk in committing to a specified remission amount is that a supermarket of a
lower cost/standard is built, and the remission has been set at the level of a higher
standard supermarket. This is unlikely and could be protected by a condition.

CONCLUSION
9.1

In the original report to Council the officer recommendation was that Council Officers did
not support the request for a remission. This recommendation has not charged.

9.2

Likewise the request for fee relief is not supported because Development Application
fees are a cost recovery fee for service. It is not considered appropriate to waive fees in
this instance, as Council waiving application fees spreads the cost of the application
across all other ratepayers.

9.3

Council has three choices in relation to a rate submission for the supermarket on the
new Kalis development site in Margate.
9.3.1 Give a general rate remission with the conditions included in the motion passed
on 6 June,
9.3.2 Give no rate remission, or
9.3.3 Give a remission on different principles to the 6 June motion.

9.4

If Council’s decision is to provide a general rate remission the following motion has been
reviewed as satisfying the legal criteria by our lawyers:
POTENTIAL MOTION
That Kingborough Council will provide a Rate Remission to the owner of the Property
Titles CT156210/1 and CT156210/2 on the following conditions

•

The Remission will be the maximum of $45,000 pa, or the equivalent pro rata,

•

The supermarket has been built to the standard expected from the indicated
construction cost,

•

The remission will apply from the date when the supermarket is lawfully occupied
and the property’s Capital Value has consequently been increased to reflect the
construction of the supermarket,

•

The remission is for a maximum of two financial years,
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•

The benefit of this rate remission should be passed on to the supermarket tenant,

•

That Council will be entitled to call upon the owner to furnish sufficient evidence
that the benefit of the remission has been passed on to the tenant and the tenant
confirms receipt. The remission will be withdrawn and full rates will be payable
upon failure to furnish that sufficient evidence when called upon to do so, and

•

No remission will be given beyond 30 June 2027

RECOMMENDATION
That the request for a rate remission for the Kalis Group be denied.

ATTACHMENTS
Nil
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FINANCIAL HARDSHIP POLICY 1.8

File Number:

12.261

Author:

Tim Jones, Manager Finance

Authoriser:

John Breen, Chief Financial Officer

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

3.

Encourage and support a safe, healthy and connected community.
A Council that engages with and enables its community.

PURPOSE
1.1

2.

1
1.1

The purpose of this report is to provide a review of the Financial Hardship Policy 1.8.

BACKGROUND
2.1

Council adopted a Financial Hardship Policy on 6 June 2020 and set a review date of
2022. The policy is now due for renewal or amendment.

2.2

The policy was developed to provide assistance during COVID but also to provide a
framework for hardship assistance going forward.

2.3

Rates are levied on all property owners within a municipality as a means of funding a
Council’s operations, both Operational and Capital.

2.4

Council’s annual revenue is approximately $40 million, of which $30 million is from rates.

2.5

The Local Government Act s.86A(1)(a) specifies “Rates constitute taxation for the
purposes of local government, rather than a fee for a service”.

STATUTORY REQUIREMENTS
3.1

Rates are levied under the Local Government Act 1993, Tasmania.

3.2

The Local Government Act s.125 and 126 gives Council the ability to postpone the due
date for the payment of rates.
125. Postponement of payment
(1) A ratepayer may apply to the council for a postponement of payment of rates on the
ground of hardship.
(2) An application is to be –
(a) made in writing; and
(b) lodged with the general manager.
126. Conditions of postponement
(1) A council may grant a postponement of the payment of rates for a specified period if
satisfied that such payment would cause hardship.
(2) A council may grant a postponement of payment of rates –
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(a) on the condition that the ratepayer pay interest on the amount of rates postponed at a
rate fixed by the council; and
(b) on any other condition the council determines.
(3) Interest fixed under subsection (2) (a) is not to exceed the prescribed percentage as
calculated in section 128 (2) .
3.3

The Local Government Act s.129 gives Council the ability to remit part, or all, rates paid
or payable.
129. Remission of rates
(1) A ratepayer may apply to the council for remission of all or part of any rates paid or payable
by the ratepayer or any penalty imposed or interest charged under section 128.
(2) An application is to be –
(a) made in writing; and
(b) lodged with the general manager.
(3) A council, by absolute majority, may grant a remission of all or part of any rates, penalty
or interest paid or payable by the ratepayer.
(4) council, by absolute majority, may grant a remission of any rates, penalty or interest paid
or payable by a class of ratepayers.
(5) The general manager is to keep a record of the details of any remission granted under this
section.

3.4

4.

The application of these sections is delegated to the General Manager by Council, and
he has in turn delegated the application of this section to the Chief Financial Officer and
the Manager Finance. Any remission given are reported to Council quarterly.

DISCUSSION
4.1

The Local Government Act 1993 gives Council the ability to vary the due date for the
payment of rates, and/or to remit all, or part, of rates paid, or payable.

4.2

Rates are a taxation and the source of funding for Council’s operation. It is extremely
rare for any taxation to be remitted.

4.3

Kingborough’s financial situation means it does not have a financial buffer for large scale
remissions in times of natural disaster, or States of Emergency. Any significant loss of
revenue, or cash flow, would require loan funding to replace.

4.4

This Policy proposal provides hardship rates relief for Residential ratepayers,
Commercial/Industrial ratepayers, and rental relief for tenants of Council properties.

4.5

If Council Officers consider assistance may be justified, however a ratepayer does not
qualify under this policy, the request for assistance will be submitted to Council for
decision.

4.6

During COVID there was only one remission granted under this policy, a commercial
accommodation business that had a substantial decline in guests. Subsequently the
property was reclassified as residential so the remission was no longer applicable.
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RESIDENTIAL RATEPAYERS
4.7

This proposal formalises current practices for the deferring of residential rates. Council
staff currently waive interest and penalties when required under delegations.

4.8

Additionally, staff regularly vary due dates in discussion with ratepayers. Currently
Council have approximately 2,500 ratepayers on direct debit arrangements. The majority
of these arrangements are calculated at the start of the year to assist cash flow of
ratepayers.

4.9

In addition to postponement of payment of rates, Council staff also waive Interest and
Penalties and Charges for errors of fact, and gesture of goodwill. These are reported to
Council quarterly.

4.10 Hardship applications, when received, are resolved through establishing payment
arrangements, or allowing debt to accrue on a property until the property is sold.
COMMERCIAL/INDUSTRIAL RATEPAYERS
4.11 The policy provides rate relief for commercial, and industrial, ratepayers depending on
the level of revenue loss for the ratepayer. A ratepayer will be required to provide
evidence of their loss of revenue.
4.12 The relief measures are as proposed by LGAT for Tasmanian Councils.
4.13 Relief is only provided to ratepayers with a turnover of less than $500,000. This measure
is to target relief to smaller local businesses.
4.14 Rate relief can only be provided to ratepayers. However, where a landlord agrees to pass
on any relief to a commercial, or industrial, tenant, the policy provides the assistance for
the tenant. This will be on a similar basis to a commercial ratepayer, and subject to the
same qualification and revenue verification.
4.15 Applications for assistance on residential investment properties will generally not be
considered.
TENANTS OF COUNCIL PROPERTIES
4.16 Council have some tenants who may find, due to circumstances beyond their control,
they are unable to conduct their normal activities. An example would be the suspension
of a sporting competition as in the COVID-19 crisis.
4.17 Rental relief will usually only be granted where the tenant is not using the Council
facilities. This relief will only be available where the hardship is for a period of longer
than one month.
SPORTING CLUBS
4.18 Applications for assistance from sporting clubs are not covered by this policy.
4.19 Any applications should be made directly with Director Governance, Recreation and
Property Services.
PROPOSED CHANGES
4.20 The only proposed change to the policy is to increase the maximum turnover for
Commercial applications from $500,000 to $1,000,000. In discussions with potential
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applicants it was realised that a business with turnover of towards $1,000,000 is still a
small business deserving of assistance.
5.

6.

FINANCE
5.1

Remission of Interest and Penalties, and postponement of due dates for small numbers
of ratepayers would not have a significant impact on Council.

5.2

However, successive years of deficit operations and budgets, mean Council does not
have large financial reserves. If a large number of ratepayers were granted a rate
postponement this would have a cash flow impact and may require Council obtaining a
loan to fund this. This would incur an interest cost.

5.3

Additionally, any significant number of rate remissions would also require loan funding,
and in this case future rate increases to fund repayments.

5.4

It is anticipated this policy would only have a significant impact on Council in times of a
major emergency or crisis.

ENVIRONMENT
6.1

7.

COMMUNICATION AND CONSULTATION
7.1

8.

9.

10.

There is no impact on the environment from this policy.

This policy will be communicated to ratepayers.

RISK
8.1

Financial risks are covered in section 5.

8.2

In times of a major emergency, or crisis, there may be community calls for expanded
hardship policies including but not limited to rates holidays and a cap on rates. However,
these approaches are likely to limit Council’s ability to support businesses and
households and create a large debt.

CONCLUSION
9.1

Council is not in the financial position of being able to grant a large number of rate
remissions.

9.2

The proposed policy mirrors the provisions proposed by the Local Government
Association of Tasmania (LGAT), and is considered appropriate and proportionate.

9.3

If a large number of ratepayers meet hardship policy guidelines and wish to postpone
the due date for their payment of rates, Council may need to fund this through additional
borrowing.

RECOMMENDATION
That Council adopt the attached Financial Hardship Policy 1.18 for a further two years.

ATTACHMENTS
1.
2.

Existing Policy with Track Changes
Updated Policy for Approval
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EXISTING POLICY WITH TRACK CHANGES
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UPDATED POLICY FOR APPROVAL

Financial Hardship Policy

Policy No:

1.18

Approved by Council:

August 2022

New Review Date:

August 2024

Minute No:

TBA

ECM File No:

12.261

Version:

2.0

Responsible Officer:

Manager Finance

Strategic Plan Reference:

1.1 A Council that engages with and enables its
community
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2.

POLICY STATEMENTS
1.1

Kingborough Council acknowledges that from time to time some residents/ratepayers may
suffer from financial hardship.

1.2

The purpose of this policy is to provide assistance to those ratepayers who are experiencing
financial hardship.

DEFINITIONS
2.1

3.

This policy is to help ratepayers who are suffering financial hardship by providing relief via
alternative payment arrangements to the requirement to pay Council rates and charges. Relief
may also be available in the application of interest and penalties applied to overdue rates.

SCOPE
4.1

5.

‘Financial Hardship’ means when a ratepayer is unable to pay their bills, or meet other financial
obligations, when they are due.

OBJECTIVE
3.1

4.

1 August 2022

This policy establishes the guidelines for the assessment of financial hardship applications.

PROCEDURE (POLICY DETAIL)
5.1

5.2

A ratepayer may be eligible for consideration for hardship assistance in the payment of rates,
service charges, interest and penalties, where:
5.1.1

the person is unable to pay rates, or charges, when due and payable, for reasons beyond
the person’s control, or

5.1.2

payment would cause the person hardship.

What is Financial Hardship?
5.2.1

5.3

Assistance for Residential
5.3.1

5.4

Serious financial hardship involves both low income/cash flow and a low asset base.
Personal property portfolios, beyond a primary residence or a business’s primary
operating space, may be employed to improve an applicant’s cash flow and financial
sustainability. Applications for assistance on residential investment properties will
generally not be considered. The nature of a hardship application means Council will
request financial information.

Council will consider waiving the application of interest and penalties and a deferment
of due dates for payment. In most instances an application for deferment will only be
agreed if the ratepayer enters into, and adheres to, a direct debit payment plan.

Assistance for Commercial and Industrial
5.4.1

Any rate relief will only be available upon provision of evidence of loss of revenue over
the previous year. It will only be available for ratepayers with an annual turnover of less
than $1,000,000.

5.4.2

For a revenue loss, over the previous year, of:
i.

between 75 - 100%
there will be a waiver of rates for the quarter where the revenue loss is verified
by evidence supplied;

ii.

between 50 – 75%
there will be negotiated payment terms and/or waiver of penalty and interest
charges over the following twelve months;
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between 30 – 50%
there will be negotiated payment terms and/or waiver of penalty and interest
charges over following six months;

iv.

between 0 – 30%
there will be no benefit provided unless they show individual cause, in which case
some benefit may be considered.

5.5

Tenants of Commercial properties
5.5.1

5.6

5.8

i.

the revenue loss of the tenant is verified under the same criteria as the
commercial ratepayer above; and

ii.

the landlord agrees to pass the rate relief on to the tenant and the tenant must
verify they have received the rate relief.

5.5.2

Where a commercial property has multiple tenants’, relief may be given to portions of
a property that are associated with individual tenants. Council will determine
appropriate allocations.

5.5.3

The assistance given to tenants will be to treat each tenant as a “stand alone” ratepayer
and apply the assistance from 5.4 above.

Application process
5.6.1

5.7

Rate relief can only be provided to a ratepayer that is the landlord of a commercial
property where that ratepayer agrees to provide the rate relief to a commercial tenant.
A landlord may apply on a tenant’s behalf, on condition that:

Ratepayers seeking assistance from this policy should apply via the application form on
Council’s website.

Assistance for Tenants of Council properties
5.7.1

Council will consider any application for rental relief from tenants of Council properties
where, due to circumstances beyond their control, they are unable to conduct their
normal activities. Rental relief will usually only be granted where the tenant is not using
the Council facilities. This relief will only be available where the hardship is for a period
of longer than one month.

5.7.2

Normal outgoings that are charged to tenants will still be payable.

Sporting Clubs
This policy is not designed for Sporting Clubs. If they require assistance they should apply
directly to Council.

5.9

Limit of Rate/Rental relief
5.9.1

6

Any rate or rental relief under this policy will only be for a period of no longer than
twelve months. Applications should be submitted quarterly.

GUIDELINES
6.1

A ratepayer or tenant seeking relief under this policy must apply by completing the application
form and describing why they are in genuine financial hardship. The application form is available
on the Council website.

6.2

Assistance can only be given to ratepayers. If the ratepayer agrees to pass any assistance
provided, in full, on to a tenant, a tenant will be assessed individually using the above turnover
criteria. This may mean only a portion of a rate assessment will qualify for hardship assistance.
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7

8

6.3

Council may ask the ratepayer to provide evidence that they are suffering, or will suffer, genuine
financial hardship. For Commercial and Industrial ratepayers independently verified turnover
information will be required.

6.4

Ratepayers and tenants will be assisted through consideration of the application of interest and
penalties on overdue rates and an extension of due dates for payment.

6.5

Decisions for applications under this policy are to be made by
Rates Officers, for the deferment of the payment due-date, or the waiving of interest
and penalties, and where these alternative payment arrangements still result in the full
payment of rates within the financial year.

6.5.2

Chief Financial Officer, or Manager Finance, for decisions up to $2,500, or payment of
rates over multiple rating years,

6.5.3

Executive Manager Governance and Community Services, for decisions on tenants’
rental up to $2,500, and

6.5.4

General Manager for decisions above $2,500.

7.1

Members of the public

7.2

Kingborough Councillors

7.3

Kingborough Council staff

LEGISLATION
Sections 125 and 126 of the Local Government Act 1993.

RELATED DOCUMENTS
9.1

10

6.5.1

COMMUNICATION

8.1
9

1 August 2022

Nil.

AUDIENCE
10.1 Public.
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APPLICATION FOR FINANCIAL HARDSHIP CONSIDERATION
Kingborough Council has approved a Financial Hardship Policy which will be used to assist households,
businesses. This Policy provides for the deferral of rates and charges and remission or deferral of user fees
and charges.
Name
Address
Ratepayer name
What assistance are you seeking
from Council?
Reason for application
If a landlord, will you pass the
benefit of this remission onto
your tenant(s)?
Property address
PID
Employment Details
Additional information you would
like to add to this application
Contact Telephone number
Contact email address
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FINANCIAL REPORT - JUNE 2022

File Number:

10.47

Author:

John Breen, Chief Financial Officer

Authoriser:

Gary Arnold, General Manager

Strategic Plan Reference
Key Priority Area:
Strategic Outcome:

1.

3.

The purpose of this report is to provide the June 2022 financial report information to
Council for review.

BACKGROUND
2.1

The attached report has been prepared based on current information with estimates
being used where final information is not available.

2.2

The main information that is not available to date is the financial report from Southern
Waste Solutions (Copping). An estimate of Council’s share of the result has been
included in the forecast, however no figures are in the YTD Actuals.

STATUTORY REQUIREMENTS
3.1

4.

Deliver quality infrastructure and services.
The organisation has a corporate culture that delivers quality customer
service, encourages innovation and has high standards of
accountability.

PURPOSE
1.1

2.

2
2.4

There are no specific requirements under the Local Government Act 1993 regarding
financial reporting, however best practice would indicate that a monthly financial report
is required to enable adequate governance of financial information.

DISCUSSION
4.1

The Summary Operating Statement contains several variances to the original budget.
The following are the major variances and explanations:
•

Statutory Fees and Fines are $225k under budget due to revenue from planning
being $290k under budget as a result of reduced volume of applications and limited
subdivision activity resulting in less post approval income. Recovery of legal fees
of $67k over budget offsets this variance.

•

User fees are $188k over budget primarily due to property revenue of $72k over
budget the majority of which relates to rental income at the Depot for providing
space to store Metro buses. The Community Hub venue hire income is $48k over
budget due to hire fees for the vaccination program and the sports centre is $40k
over budget due to kiosk sales and building rental income.

•

Grants Recurrent are $1.2m over budget primarily due to the early prepayment of
$1.9m in grant revenue for 2022/23, offset by grant revenue of $1.2m paid in
2020/21. Also grant income of $310k has been carried forward from 2020/21 under
the new accounting standards. This income will be matched with expenditure in
202/22. In addition, the financial assistance grants for 2021/22 will be around
$100k over budget due to changes in allocation between Councils and we have
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received $94k in Local Roads and Community Infrastructure operational grant
funds and $50k for a netball feasibility study.

4.2
5.

6.

•

Contributions – Cash is $238k over budget due to the contribution to public open
space (POS) of $207k from the Spring Farm subdivision.

•

Other income is $550k over budget primarily due to Private Works revenue of
$504k over budget for works undertaken on behalf of the state government on
Bruny Island. Council was also in receipt of $42k in insurance revenue to settle the
claim relating to the flood damage at the Civic Centre.

•

Employee costs are $190k under budget due to the long service leave provision
figure being well below budget as a result of the impact of interest rates on the
model used to determine future payments.

•

Materials and Services are $1,792k over budget primarily due to maintenance
activities undertaken by the works area funded by grant funds under the LRCI
program ($110k), the Bruny Island Boat Shed protection grant ($85K), Transform
Kingston ($200k) and private works ($400k) which is funded through other income.
In addition, waste management costs have substantially increased leading to a
$250k negative variance, plant costs of fuel and maintenance are $108k over
budget and property management costs are $75k over budget.

•

Depreciation is $151k over budget due to the impacts of the road revaluation on
Council assets leading to increased depreciation.

•

Loss on disposal of assets is $174k under budget due to the trade in values being
received for our auctioned vehicles and profit of $153k on the sale of land.

•

Dividends from Taswater are $858k over budget due to the payment of the full
dividend for the year as well as an additional $210k to cover past dividends that
were not paid.

•

Grants Capital is under budget by $0.8m due to the $2m grant unspent on
Transform Kingston being carried forward to 2022/23 under the accounting
standards.

•

Contributions – Non-Monetary Assets is $789k under budget due to limited assets
being gifted to Council for subdivision works.

Council’s cash and investments amount to $22.8m at the end of June, which is down
$0.3m from the June 2021 figure. Borrowing of $22.3 million offset this amount.

FINANCE
5.1

Council’s underlying deficit for June 2022 is $0.44 million, which is a $0.15m favourable
variance on the budget for 2021/22. The forecast result for 2021/22 of a $19k underlying
surplus, which will be achieved if the revenue from Copping is $450k or more.

5.2

Council has already been notified of around $200k in revenue from the payment of tax
equivalents, the remainder of $250k is expected from Council’s share of the Copping
surplus. In 2020/21 Council recorded $490k in revenue from its share of the Copping
result.

ENVIRONMENT
6.1

There are no environmental issues associated with this matter.
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7.

COMMUNICATION AND CONSULTATION
7.1

8.

As Council is forecasting a small underlying surplus for 2021/22, the financial
sustainability risk is reduced. Also given the Long-Term Financial Plan forecasts future
underlying surpluses, Council can be confident in its future finances.

CONCLUSION
9.1

10.

The financial results for June 2022 are available for public scrutiny in the Council meeting
agenda.

RISK
8.1

9.

1 August 2022

Council is on track to deliver a result that is better than forecast budget underlying deficit.

RECOMMENDATION
That Council endorses the attached Financial Report as at 30 June 2022.

ATTACHMENTS
1.
2.

Financial Report June 2022
Capital Report June 2022
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NOTICES OF MOTION

At the time the Agenda was compiled there were no Notices of Motion received.

18

CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION

RECOMMENDATION
That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, by
absolute majority, move into closed session to consider the following items:
Confirmation of Minutes
Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of
the minutes.

Applications for Leave of Absence
Regulation 15(2)(h) applications by councillors for a leave of absence

Tender Assessment - AB2214 Harvey Road Sealing
Regulation 15(2)(b), and (2)(d) information that, if disclosed, is likely to confer a commercial advantage on a
person with whom the Council is conducting, or proposes to conduct business, and contracts, and tenders, for
the supply and purchase of goods and services and their terms, conditions, approval and renewal.

Food Organic Garden Organic (FOGO) Processing Services
Regulation 15 (2)(d) contracts, and tenders, for the supply and purchase of goods and services and their terms,
conditions, approval and renewal.

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, recording
of the open session of the meeting will now cease.
Open Session of Council adjourned at

OPEN SESSION ADJOURNS
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OPEN SESSION RESUMES

RECOMMENDATION
The Closed Session of Council having met and dealt with its business resolves to report that it has
determined the following:
Item

Decision

Confirmation of Minutes
Applications for Leave of Absence
Tender Assessment - AB2214 Harvey Road Sealing
Food Organic Garden Organic (FOGO) Processing Services

CLOSURE
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APPENDIX
A

General Manager's Activities 27 June 2022 to 22 July 2022

B

Current and Ongoing Minute Resolutions (Open Session)

C

Calendar

D

Forward Agenda
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GENERAL MANAGER'S ACTIVITIES 27 JUNE 2022 TO 22 JULY 2022

27 June

Attended Council Workshop

28 June

Participated in the Metropolitan Council GM’s Weekly meeting

29 June

Participated in Teams meeting with the Office of Racing Integrity

30 June

Attended TasWater Owners Representatives Group General Meeting

1 July

Attended Business South’s launch of the new Workplace Entrepreneurs
Facilitators Program
Attended the LGAT AGM

4 July

Attended Council meeting

5 July

Attended the Greater Hobart GM/CEO Monthly Meeting

6 July

Attended the STCA/RCCI Climate Change Communications Workshop

11 July

Attended Council Workshop

12 July

Participated in the Metropolitan Council GM’s Weekly meeting

14 July

Attended the Hobart City Deal Transport and Housing Project Steering
Committee Meeting

18 July

Attended Council meeting

19 July

Participated in the Metropolitan Council GM’s Weekly meeting

20 July

Attended the Greater Hobart Mayors Forum

21 July

Met with a representative of Traders In Purple
Participated in a Merchant Fraud webinar
Attended the Kingborough Volunteer Program 10-year Anniversary function
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CURRENT AND ONGOING MINUTE RESOLUTIONS (OPEN SESSION)

CURRENT
Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion

Civic Centre Flagpole Policy
18 July 2022
C306/14-2022
Ongoing
Acting Director Environment, Development & Community
Services
Revised draft to be considered at a future workshop
November 2022

STILL BEING ACTIONED
Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion
Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion
Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion
Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments

Anticipated Date of Completion

Speed Limit on Woodbridge Hill Road
6 June 2022
C256/10-2022
Ongoing
Director Engineering Services
Preparing a submission for consideration of Transport
Commission
October 2022
Biodiversity Offset Policy
4 April 2022
C161/6-2022
Ongoing
Acting Manager Environmental Services
Report on changes presented to Council. Council workshop
completed. Policy review report to Council in August 2022
August 2022
Love Living Locally 2023
21 April 2022
C186/7-2022
Ongoing
Acting Director Environment, Development & Community
Services
Criteria to be developed for new grant model
September 2022
Glyphosate
7 February 2022
C54/2-2022
Ongoing
Acting Director Environment, Development & Community
Services
Matter deferred pending the release of international research.
A report will come to Council after that research has become
publicly available.
June 2023
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Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion
Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion
Resolution Title

1 August 2022

Smoke Free Sports Precinct
20 December 2021
C677/25-2021
Ongoing
Senior Environmental Health Officer
Report to Council being prepared
August 2022
Kingborough Bicycle Advisory Committee
3 May 2021
C211/8-2021
Ongoing
Manager Development Services
Awaiting direction from the Planning Commission as to when
the Scheme may progress
August 2022

Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion

Petition: Development of Walking Track in Spring Farm
and Whitewater Park Estates to Connect to Huntingfield
1 March 2021
C94/4-2021
Ongoing
Director Governance, Recreation & Property Services
Capital bid lodged for 2022/23
June 2023

Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion

Properties for Disposal
26 October 2020
C626/20-2020
In progress
Director Governance, Recreation & Property Services
Two properties sold
December 2022

Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion
Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments

Anticipated Date of Completion

Hobart City Deal and Implementing the Kingston Place
Strategy
13 July 2020
C397/13-2020
Ongoing
Director Governance, Recreation & Property Services
A major project which will be ongoing for the next three years
and regular reports will be provided to Council
Ongoing
Funding for Public Infrastructure Required to Support
Large Sub-divisions
22 July 2020
C429/14-2020
In progress
Director Environment, Development, Community
LGAT has released a discussion paper (April 22) which is
being reviewed by officers to provide feedback. LGAT’s
advocacy is ongoing.
Unknown
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Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments
Anticipated Date of Completion
Resolution Title
Meeting Date
Minute No.
Status
Responsible Officer
Officers Comments

Anticipated Date of Completion
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Paid Parking Within Central Kingston
13 January 2020
C30/1-20
Ongoing
Director Governance, Recreation & Property Services
This is to be revisited following the completion by the State
government of the Huntingfield park and ride.
November 2022
Information & Communications Technology Review
27 May 2019
C364/10-19
Ongoing
Chief Information Officer
Security review component completed by independent
auditors. An independent audit of Council’s ICT security
controls with a focus cyber security, including assessment
against the Essential Eight threat mitigation strategies has
been completed by WLF. The findings and recommendations
have been submitted to the Audit Panel. This activity, which
was funded through the internal audit program, covers off on a
significant part of the resolution which sought to identify and
“lower risks” and highlight “areas for improvement”. The
remaining components such as identifying opportunities to
improve service delivery or reduce service delivery costs
across its operations have yet to be independently reviewed.
Security/Risk - April 2022. Balance yet to be funded
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