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15.2 POLICY 6.3 - PUBLIC OPEN SPACE CONTRIBUTION POLICY 

File Number: 12.93 
Author: Adriaan Stander, Strategic Planner 
Authoriser: Tasha Tyler-Moore, Manager Development Services  
  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 
Strategic Outcome: 1.5  An active and healthy community, with vibrant, clean local areas that 

provide social, recreational and economic opportunities.  
 

1. PURPOSE 

1.1 The purpose of this report is to present the updated Public Open Space Contribution 
Policy 6.3 for Council approval and implementation. 

2. BACKGROUND 

2.1 The Public Open Space Contribution Policy was last reviewed in April 2019. The policy 
guides Council’s decision-making in response to the relevant provisions of the Local 
Government (Building and Miscellaneous Provisions) Act 1993. 

2.2 The Local Government (Building and Miscellaneous Provisions) Act 1993 enables 
Council to require up to one-twentieth (5%) of any subdivision as public open space. 
This is on the basis that the future development of this land will increase the demand 
for public open space within the municipality. The legislation also provides Council with 
the alternative of requiring cash-in-lieu that is equivalent to 5% of the value of the 
subject land.  

2.3 The policy provides guidelines for when Council will request a public open space 
contribution, whether through land or cash-in-lieu of that land; and how funds are held 
in trust for the acquisition or improvement of public open space land. 

2.4 The policy operates in conjunction with the Kingborough Open Space Strategy  2019. 
The Strategy focuses specifically on Council owned or managed land but 
acknowledges that there are other public open space assets that are used by the 
Kingborough community such as beaches, school grounds and Crown reserves. 

2.5 Attached to this report is a copy of the existing policy with track changes (attachment 
“A”) and the proposed new policy (attachment “B”). 

3. STATUTORY REQUIREMENTS 

3.1 Section 85(d) of the Local Government (Building and Miscellaneous Provisions) Act 
1993 states that Council can refuse an application to subdivide land if it is of the opinion 
that the layout of the subdivision should be altered to include or omit (amongst other 
things) public open space. 

3.2 Section 116 of the Act enables Council to require 5% of the whole area comprised in 
the plan of subdivision as public open space. 

3.3 Section 117 of the Act enables Council to require a payment (equivalent to the amount 
in section 116) in lieu of the land being provided as this public open space. 
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3.4 Council’s policy has no statutory status, but does indicate how Council will interpret 
these statutory provisions of the Local Government (Building and Miscellaneous 
Provisions) Act 1993.  Other Councils have similar policies and it is relevant to note that 
local government should apply the legislation in a consistent manner. 

4. DISCUSSION 

4.1 Most of the current policy has not been altered as it remains applicable and relevant, 
however the main changes are discussed below. 

Policy statement 

4.1.1 The policy statement has been broadened to make it clear that the intention is 
to facilitate a strategic approach to the provision of open space across 
Kingborough.  

Objectives 

4.1.2 The objectives of the policy have been changed to align with those of the 
Kingborough Open Space Strategy 2019. 

Scope 

4.1.3 The scope has been updated to clarify under what circumstances Council will 
be able to require public open space contributions. The changes will also 
ensure that the policy can be applied when the Tasmanian Planning Scheme 
becomes applicable to Kingborough. 

Procedure 

4.1.4 The two main changes in this section include:  

• Council will be able to apply credits where a proposed lot(s) in a 
subdivision will not create additional demand for public open space. 

• Funds collected though the cash-in-lieu contributions will be able to be 
used for public open space projects outside the scope of the 
Kingborough Open Space Strategy 2019 if endorsed by Council. This 
will allow for a greater deal of flexibility to apply funds where a new 
project as not been anticipated by the strategy. 

Public open space dedication guidelines (new section) 

4.1.5 The most significant change to the policy relates to the requirement to ensure 
that when land is dedicated to Council, it genuinely provides community benefit 
and supports active or passive recreation outcomes.  

4.1.6 In addition to 4.1.5, a public open space land contribution will only be 
considered where one or more of the following apply:  

• The land is identified in the Kingborough Open Space Strategy 2019 (or 
subsequent versions); 

• The land adjoins or is nearby an existing public open space managed by 
Kingborough Council or another authority; 
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• The land provides or improves connectivity (e.g. for pedestrians and 
cyclists) to other existing or prospective open space areas or public 
destinations; 

• The land provides or improves permeability through the site or 
surrounding area; 

• The land provides for a riparian reserve or habitat corridor; 

• The land enhances the general amenity and urban character of the area; 

• The land has special values (for example native flora, fauna, habitat, 
geomorphology, water catchment or cultural heritage values); 

• The land is strategically located to provide for a specific public facility 
(for example a playground or sport or recreational facility); 

• The land is suitable for the intended public open space purpose; 

• The land is not subject to unmanageable hazards; and/or  

• The land can be sustainably managed. 

4.1.7 Land uses for the following purposes should not impact on the outcomes 
sought by 4.1.5 and 4.1.6: 

• Stormwater drainage swales and natural water courses that would 
otherwise form part of the drainage within the subdivision; and 

• Above or below ground infrastructure that would limit the use of the land 
or landscaping treatments. 

4.1.8 Land for pedestrian footways or other kinds of ways which are required to be 
dedicated to Council under section 95 of the Local Government (Building and 
Miscellaneous Provisions) Act 1993 will be over and above the public open 
space requirement of section 116 of the Act and the planning scheme. 

5. FINANCE 

5.1 There will be no additional expenditure as a result of the proposed policy changes.  
Funds collected through open space contributions will be utilised to improve public 
open space or to acquire additional land for public open space purposes. 

6. ENVIRONMENT 

6.1 The protection of the environment is likely to be improved where it is included or 
adjoined by public open spaces. 

7. COMMUNICATION AND CONSULTATION 

7.1 If approved for implementation by Council, the amended policy would be provided to 
customers, displayed on Council’s website and communicated to developers.  

8. RISK 

8.1 There are no expected risks in updating this policy.  
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9. CONCLUSION 

9.1 It is considered that the proposed updated Public Open Space Contributions Policy 6.3 
will result in better strategic outcomes for the municipality and broader benefit of the 
community.  

10. RECOMMENDATION 

That the amended Public Open Space Contribution Policy 6.3 be approved and implemented. 

ATTACHMENTS 
1. Existing Public Open Space Contribution Policy with track changes   
2. Amended Public Open Space Contribution Policy    
  



Ordinary Council Meeting Agenda No. 23  15 November 2021 

Page 27 

EXISTING POLICY WITH TRACK CHANGES 
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UPDATED POLICY FOR APPROVAL 
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