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OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.  

16 OFFICERS REPORTS TO COUNCIL 

16.1 BIODIVERSITY OFFSET POLICY REVIEW 

File Number: 12.155 

Author: Nicholas Alexander, Biodiversity Officer 

Authoriser: Heather Salisbury, Acting Director Environment, Development & 
Community Services  

  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future.  

Strategic Outcome: 3.1  A Council that values and prioritises its natural environment, whilst 
encouraging investment and economic growth.  

 3.4  Best practice land use planning systems are in place to manage the 
current and future impacts of development. 

 

1. PURPOSE 

1.1 The purpose of this report is to consider the recommended amendments to Council’s 
Biodiversity Offset Policy to ensure consistency with current regulations and incorporate 
feedback from relevant experts as part of the recent technical review of Council’s 
Biodiversity Offset Policy (6.10). 

2. BACKGROUND 

2.1 Biodiversity offsets are defined as: ‘Measures that compensate for the residual adverse 
impacts of an action on the environment, when alternatives and options to avoid those 
impacts have been exhausted and it is still considered desirable for other economic, 
social or environmental reasons for the action to proceed’ (Pitt & Sherry 2011, Regional 
Offset Guidelines). 

2.2 Council has been using biodiversity offsets since 2003.  Early offsets in Kingborough 
were largely the result of the requirements of the Forest Practices System.  Until 2009 
all clearing was regulated under the Forest Practices Systems and Council would 
incorporate their offset requirements into planning permits.  
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2.3 In 2009 the Forest Practices Regulations were amended to explicitly exempt clearing 
associated with urban and peri-urban development, where this development has been 
authorised in a permit issued under the Land Use Planning and Approvals Act 1993 
(LUPAA). 

2.4 In response to the changes to the Forest Practices Regulations, Council endorsed the 
Biodiversity Offset Policy in 2010 (Policy 6.10), which was reviewed in 2016.  The 
purpose of this Policy has been to formalise Kingborough Council's approach to and use 
of offsets to:  

• ensure consistency and transparency both for Kingborough Council and for 
developers, and 

• support Council's associated planning decisions that might be subject to appeal. 

2.5 Since the introduction of the Offset Policy, the Regional Offset Guidelines have been 
endorsed and the Regional Land Use Strategy developed. In addition, in 2018 Council 
began the implementation of offset projects under the Kingborough Environmental Fund, 
which has received over $1 million in financial offsets. 

2.6 The current Policy was due for review in November 2021. 

2.7 As part of this review, targeted consultation has been undertaken with experts in the 
field. 

2.8 The Policy has also been reviewed internally to assess the effectiveness of the current 
Policy and identify any required changes, incorporate the feedback from the targeted 
consultation, and ensure any amended Policy is consistent with current and future 
regulations including: 

• Kingborough Planning Scheme (KPS) 2000 to the Kingborough Interim Planning 
Scheme (KIPS) 2015, which will soon be moving to the Tasmanian Planning 
Scheme.  

• The Health and Environmental Services By-Law 3 of 2011, which was removed 
during a review period and may be reintroduced as a new By-Law in 2022. 

2.9 A workshop with Councillors was held on the 25 July 2022 to provide a high level 
summary of the proposed changes and answer any early questions. 

3. STATUTORY REQUIREMENTS 

3.1 The head of power for offsets are established under the Planning Scheme and any By-
Laws in effect.  The requirements in these instruments essentially specify when an offset 
is necessary for Council to exercise its discretion and allow a development or tree 
removal to proceed. 

3.2 The current planning scheme is the Kingborough Interim Planning Scheme 2015 and the 
Policy is currently consistent with this Scheme.  However, Council is in the process of 
finalising the Kingborough Local Provisions Schedule and once in effect, will be operating 
under the Tasmanian Planning Scheme (TPS). To avoid further amendments to the 
Policy when the TPS becomes effective, it is critical that the Offset Policy is applicable 
under both instruments. 

3.3 As the Health and Environmental Services By-Law 3 of 2011 is no longer in effect and a 
proposed new by-law is drafted but not in effect, to avoid further amendments to the 
Policy if the proposed Trees on Private Land By-Law becomes effective, it is critical that 
the Offset Policy is applicable under the new by-law. 
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3.4 Where the planning scheme and by-laws establish the requirements for offsets, the 
Offset Policy itself provides the operational and procedural detail for implementation of 
the offset requirements in these statutory instruments, including: 

• procedures for offsetting; 

• the size an offset needs to be relative to the loss, referred to as the replacement 
ratio; 

• what the offset options are, including when each option is or isn't appropriate; 

• rates for financial contributions; and 

• key definitions. 

4. DISCUSSION 

4.1 A review of the Offset Policy has been undertaken by staff.  This review looked at: 

• how the current policy is working and what we have achieved to date; 

• industry best practices including policies and procedures used in other 
jurisdictions; 

• financial offset rates; and 

• scientific data around species requirements. 

4.2 The outcomes of this review were presented to Council at a workshop on 25 July 2022 
and a copy of the presentation was made available to all Councillors. 

4.3 In summary, this review found that our current approach to offsets has been working 
well, with over 150 hectares of threatened vegetation and threatened species habitat 
protected directly through on-site offsets under Part 5 Agreements and more than 22 
hectares transferred to Council as bushland reserves. A further 9.5 hectares has been 
protected off-site through Part 5 Agreements, 12 hectares offsite protected through a 
conservation covenant, and more than 1.9 hectares has been restored in priority areas. 
The direct protection of such values is an effective and important result of the Biodiversity 
Offset Policy and indicates that the policy is working well. 

4.4 The review also found that indirect offsets, such as financial contributions to the 
Kingborough Environmental Fund are an important offset option, with over $1 million in 
financial offsets received to date. Financial contributions provide a simple mechanism to 
offset small losses while allowing the development to proceed quickly and affordably.  By 
pooling the resources, it then allows Council to achieve a greater conservation gain. 

4.5 The Kingborough Environmental Fund has currently protected 69 hectares of priority 
biodiversity values using conservation covenants and has another 454 hectares in 
progress. In addition to this, the fund has revegetated approximately 6 hectares of land, 
and undertaken a range of other recovery actions such as research and education. 

4.6 While the review found that offsets are working relatively well, there are opportunities to 
improve the Policy.  A marked-up copy has been provided, however below is an outline 
of the main proposed amendments. 
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Policy Section Discussion and Recommendations 

Policy Statement - Refine terminology and reference the mitigation 
hierarchy 

Objective - Update to more achievable and realistic phrasing 

Scope - Ensuring consistency with current regulations – by-
law and planning scheme changes 

Procedure - Ensuring consistency with current regulations – by-
law and planning scheme changes 

- Update how the Policy has regard to Regional Offset 
Guidelines and General Offset Principals for clarity 

- Refine application of the policy to apply to loss of 
biodiversity values 

Guidelines - Ensuring consistency with current regulations – by-
law and planning scheme changes 

- Clarification around offsets providing an additional 
gain  

- Refine phrasing of ‘maintain and/or improve 
condition’ 

- Conservation Management Plan minimum 
requirements 

- Clarification of landowner/manager responsibilities 

- Clarification and definition of specific terminology 

- Outline how condition of habitat is determined 

- Increase financial rates in line with Council endorsed 
report (April 2022). 

- Amending characteristics for ‘High’ conservation 
value Eucalyptus viminalis consistent with expert 
advice 

- Inclusion of ‘Priority species’ consistent with KIPS 
2015 and the proposed tree by-law 

- Amending the offset ratios to differentiate between 
endangered, vulnerable and rare  

- Refine discretionary variations to replacement ratios  

Communication - Addition of Department of Natural Resources and 
Environment 

Legislation - Ensuring consistency with current regulations – by-
law and planning scheme changes 

Definitions - Add definition for specific terminology consistent with 
regulations and expert opinions 

- Ensuring consistency with current regulations – by-
law and planning scheme changes 
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4.7 Once the Policy has been amended, a subsequent planning scheme amendment will be 
required to incorporate the latest version of the Policy into KIPS 2015.  Undertaking this 
amendment is necessary to ensure the head of power under KIPS 2015 relates to the 
latest Policy rather than the superseded version.  A similar amendment was required 
following amendment of the Policy in 2016 and will also be required for any other policies 
recently amended by Council. 

5. FINANCE 

5.1 There are no new financial implications of the proposed amendments to the Policy, apart 
from costs associated with the required planning scheme amendment to ensure KIPS 
2015 incorporates the latest version of the Policy. 

6. ENVIRONMENT 

6.1 The proposed amendments to the Policy will continue the positive impact on the natural 
environment by ensuring adverse impacts are offset in a consistent, efficient and 
equitable manner, where development impact cannot be avoided. 

7. COMMUNICATION AND CONSULTATION 

7.1 Technical consultation was undertaken with ecologists, government departments and 
non-government organisations between 3 June 2022 to 1 July 2022. Detailed feedback 
was provided by the Department of Natural Resources and Environment and the Forest 
Practices Authority. 

7.2 Separate advice was also sought regarding targeted species from scientific experts. 

7.3 The proposed amendments have implications for development applications that include 
vegetation removal and propose biodiversity offsets.   

7.4 Council has contact details for regular applicants and ecological consultants and it is 
proposed that these stakeholders are notified of the revised Policy via email. 

7.5 Broader communication about Council’s Offset Policy via the Kingborough News, the 
Kingborough Chronicle, Council’s website and in the Civic Centre is also recommended. 

8. RISK 

8.1 There are no risks associated with the proposed amendments.  There is however some 
risk associated with not adopting the proposed amendments. 

8.2 Without updating the Policy to reflect the TPS and any new tree by-law, there is the risk 
that the Offset Policy could be argued to not apply under these statutory instruments.  
While this wouldn’t automatically preclude offsets per se, it may create legal uncertainty 
about the status and relevance of the Policy. 

8.3 There is also the risk that without the proposed increase to the financial rate, the costs 
of offsetting may exceed the contribution, resulting in financial contributions being 
insufficient to achieve their required conservation outcomes. 

9. CONCLUSION 

9.1 The current Biodiversity Offset Policy has been working effectively and has resulted in 
environmental benefits while still allowing development to occur which would otherwise 
be refused. 
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9.2 However, there is the need to make minor changes to the Policy to ensure consistency 
with current regulations. 

9.3 There are also other relatively minor changes needed to ensure the Policy is 
representative of best practice. 

9.4 Once amended, a planning scheme amendment will be required to give effect to the 
amended Policy. 

10. RECOMMENDATION 

That Council: 

(a) adopt the amended Biodiversity Offset Policy as attached to this report with immediate 
effect; 

(b) communicates the amended changes to regular applicants, ecological consultants, state 
government, and the broader community; 

(c) reviews this Policy within 5 years to ensure it remains consistent with statutory 
requirements and best practice offsetting; 

(d) proceeds to initiate an amendment to KIPS 2015 to incorporate the amended Biodiversity 
Offset Policy. 

ATTACHMENTS 

1. Existing Policy with track changes   
2. Updated Policy for Approval    
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EXISTING POLICY WITH TRACK CHANGES 
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UPDATED POLICY FOR APPROVAL 
 

 



Ordinary Council Meeting Agenda No. 16  15 August 2022 

 

Page 95 



Ordinary Council Meeting Agenda No. 16  15 August 2022 

 

Page 96 



Ordinary Council Meeting Agenda No. 16  15 August 2022 

 

Page 97 



Ordinary Council Meeting Agenda No. 16  15 August 2022 

 

Page 98 



Ordinary Council Meeting Agenda No. 16  15 August 2022 

 

Page 99 



Ordinary Council Meeting Agenda No. 16  15 August 2022 

 

Page 100 



Ordinary Council Meeting Agenda No. 16  15 August 2022 

 

Page 101 



Ordinary Council Meeting Agenda No. 16  15 August 2022 

 

Page 102 



Ordinary Council Meeting Agenda No. 16  15 August 2022 

 

Page 103 

  


