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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice 
is given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice 
must not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the 
question will be taken on notice and will be included in the following Ordinary Council meeting 
agenda, or as soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 20 February 2023 at 5.30pm 

 

 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders 
past and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors:  

Mayor Councillor P Wriedt 
Deputy Mayor Councillor C Glade-Wright 
Councillor A Antolli 
Councillor D Bain 
Councillor G Cordover 
Councillor K Deane 
Councillor A Midgley 
Councillor M Richardson 
Councillor C Street 

4 APOLOGIES 

Councillor F Fox 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No. 2 held on 6 February 2023 be 
confirmed as a true record. 
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6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

Date Topic Detail 

14 February 2023 Long Term Financial 
Plan 

Council received a presentation from Council’s 
CFO on assumptions underpinning the Long 
Term Financial Plan and current inflationary 
challenges 

Flag Schedule Discussion on response to EOI process. Full 
report on this agenda 

7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

At the time the Agenda was compiled there were no questions on notice from the public.  

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

12.1 Feral Deer 

At the Council meeting held on 6 February 2023, Cr Cordover asked the following question 
without notice to the General Manager, with a response that the question would be taken on notice: 

How many feral deer do we think there are in Kingborough and by what mechanism are we 
monitoring, tracking the population increase of feral deer?   
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Where did the feral deer on Bruny Island come from and if individuals are found to have been 
responsible through negligence or otherwise, what would be Council’s actions?  What sanctions 
would we put on individuals who are found to be engaging in that kind of behaviour? 

Officer’s Response: 

Council staff participated in the first meeting of the Invasive Species Regional Working Group in 
November last year. During this meeting discussions around the management of feral deer across 
the State took place, including a briefing from Eric Schwarz, the Coordinator of the Feral Deer 
Management Program. 

It was confirmed during this briefing that feral deer populations exist on both north and south 
Bruny, but numbers are currently unknown. Council staff will be encouraging landowners to report 
sightings, either through the reporting app or through other mechanisms, such as iNaturalist, as 
understanding population numbers of any species is critical. 

There is currently no evidence as to how these populations came to be on Bruny. If, at a later date, 
it was found the release of feral deer on Bruny was caused through negligence, Council staff would 
support Biosecurity Tasmania, who are authorised under the appropriate legislation to deal with 
such matters.  

Investigations and queries are still being made into the environmental impact of feral deer 
populations within the municipality. Council does not have an eradication plan for feral deer in 
place or the capacity to support such a program. It will, however, continue discussions with the 
State around the Deer Management Program and how that will be implemented, including how it 
might support the State and landowners controlling feral deer populations.  

At this stage deer remain a partly protected species and as such their management remains 
complex.  

Liz Quinn, Manager Environmental Services 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 DA-2022-477 DEMOLITION OF SINGLE DWELLING AND OUTBUILDINGS AND 
CONSTRUCTION OF NEW DWELLING AND OUTBUILDING (DOUBLE GARAGE) AT 
86 BURWOOD DRIVE, BLACKMANS BAY 

File Number: DA-2022-477 

Author: Mary McNeill, Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

 

 

Applicant: Mrs Y W Dales and Mr A L Dales 

Owner: Mr A L Dales and Mrs Y W Dales 

Subject Site: 86 Burwood Drive, Blackmans Bay (CT 182899/26) 

Proposal: Demolition of single dwelling and outbuildings and construction of new 
dwelling and outbuilding (double garage) 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Assessment is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 
2022) 

Zoning: 12.0 Low Density Residential (Area B) 

Codes: E1.0 Bushfire Prone Areas 

E5.0 Road and Railway Assets 

E6.0 Parking and Access 

E7.0 Stormwater Management 

E10.0 Biodiversity 

E14.0 Scenic Landscapes 

Use Class/Category: Demolition 

Residential (single dwelling) 

Discretions: Clause 12.4.2 (A4/P4) Low Density Residential Zone  

Clause E7.7.1 (A1/P1) Stormwater Management Code  

Clause E10.7.1 (A1/P1) Biodiversity Code  

Clauses E14.7.2 (A1/P1 and A2/P2) Scenic Landscapes Code  

Public Notification: Public advertising was undertaken between 11 January 2023 and 24 
January 2023 in accordance with section 57 of the Land Use Planning 
and Approvals Act 1993 

Representations: Three (3) 

Recommendation: Approval subject to conditions 

 

  



Ordinary Council Meeting Agenda No. 3  20 February 2023 

 

Page 5 

1. PROPOSAL 

1.1 Description of Proposal 

The application seeks approval for the demolition of a single dwelling and outbuildings 
and construction of a new dwelling and outbuilding (double garage) at 86 Burwood 
Drive, Blackmans Bay. 

Demolition 

Demolition of all existing buildings on site is proposed, being a two-storey dwelling and 
four (4) outbuildings (two sheds, carport, workshop) and all garden structures. 

Tree removal 

A Black peppermint tree (Eucalyptus amygdalina) is proposed for removal.  Several 
trees of exotic species are also proposed for removal but do not require assessment 
under the Scheme. 

Dwelling 

A single-storey dwelling with a maximum height of 6m above natural ground level is 
proposed.  The dwelling would have two open gable wings with central connecting 
passageway.  The floor plan includes three bedrooms, two bathrooms, open plan 
living/dining/kitchen, study, art room and sitting room, and a two-car internal garage 
and workshop.  External terraces provide for an outdoor extension to living space. 

External materials are proposed to be roofing in colorbond (“basalt” - dark grey - LRV 
15%), blockwork in natural grey, eaves in basalt and off-white, brick and fibre cement 
sheet cladding painted with colours in mid grey (LRV less than 40%).  Large areas of 
fixed glazing are proposed and additional windows and glazed doors. 

Outbuilding (Garage) 

A 12m x 9.2m (110.4m2) garage/shed with a maximum height above natural ground 
level of approximately 7m is proposed, with provision for two cars and the parking of a 
caravan is proposed to the rear of the proposed dwelling and setback 4m from the 
eastern side boundary. 

Outbuilding (Greenhouse) 

A 9.2m x 3.9m (35.88m2) greenhouse with a maximum height of 4.5m above natural 
ground level is proposed.  The greenhouse would be located to the rear of the dwelling 
in proximity to the proposed garage. 

Front fence and gates 

A front fence and two gates (one to driveway, one for pedestrian access) are proposed.  
The post and wire gates and frontage fencing would be a maximum of 1.5m in height. 

Landscaping 

Extensive landscaping is proposed surrounding the proposed dwelling.  A landscaping 
plan has been submitted with the proposal and shows lawn terraces, productive 
gardens and ornamental gardens and the like, and associated garden structures (low 
retaining/landscape walls and paths).  External paving is proposed to be mid grey with 
LRV of less than 40%. 
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Driveway works 

The concrete driveway is proposed to be mid grey with LRV of less than 40%.  The 
driveway is proposed to be located on the eastern side of the dwelling connecting to 
both garaging areas and would be offset approximately 1m from the eastern side 
boundary at is closest point at the proposed passing bay. 

Stormwater works 

Stormwater works are proposed to dispose of stormwater from new impervious 
surfaces to Council’s public infrastructure and to the rear of the lot to the existing dam. 

1.2 Description of Site 

 

Figure 1 - Aerial imagery showing current title boundaries of subject land at 86 Burwood 
Drive (Source: MapInfo) Note: Aerial imagery only accurate as to most recent MapInfo 

update) 

The subject site is located to the south-west of Lomandra Drive and accessed off 
Sandstone Grove. The Burwood Drive address has been retained from when the land 
formed part of a larger parcel with frontage to Burwood Drive.  The lot is fully serviced 
by water, sewer and stormwater public infrastructure. 
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The development site sits in a relatively flat area of a knoll at 105m.  The land falls 
generally north and south, to 92m at the southern boundary and 93m at the northern 
boundary.  Vegetation on the subject land is mapped as Eucalyptus amygdalina forest 
and woodland on sandstone (DAS) and Urban Areas (FUR).  Small patches of the 
remnant Eucalyptus amygdalina are located at the subject land (see Figure 1 above).   

The subject land adjoins a State Reserve: Peter Murrell Conservation Area.  The Peter 
Murrell Reserves Fire Trail is adjacent the western and southern lot boundaries. 

 

Figure 2 - Zoning and Code overlays applied to the subject land (Source: LISTmap) 

The subject site is zoned Low Density Residential under the Kingborough Interim 
Planning Scheme 2015 (the Scheme).  Land to the south and west is zoned 
Environmental Management.  Surrounding residential land is similarly zoned Low 
Density Residential (south-east and north) and General Residential.  The Bushfire 
Prone Areas, Biodiversity and Scenic Landscapes Code overlays are mapped over the 
subject land.  The Road and Railway Assets, Parking and Access and Stormwater 
Management Codes apply to the proposal. 

1.3 Background 

Numerous applications and approvals are on file related to the subject site.  Those of 
some relevance to the proposal are described below: 

Use of the Land 

Council records indicate that residential use on the land was established circa 1984.  A 
proposal for a change of use to manufacturing (Industrial use under Kingborough 
Planning Scheme 2000) was withdrawn in 2008.  A partial change of use from dwelling 
to commercial offices was approved under DA-2009-49.  The land therefore has 
existing use rights for commercial offices (Access Solutions Pty Ltd) approved under 
the previous scheme, in addition to the existing single dwelling residential use. 
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Unauthorised use and development 

The property has been subject to a number of compliance actions/issues.  Whilst the 
unauthorised removal of threatened native vegetation community Eucalyptus 
amygdalina forest and woodland on sandstone (DAS) was raised in a representation 
(see below), this matter has been resolved and is not required to be considered under 
this assessment.  A retrospective permit was issued under the former Health and 
Environmental Services By-law 3 of 2011 under application TREE-2020-112.  There 
are no other compliance issues with specific relevance to the assessment. 

Approved subdivisions 

The subject lot (existing title CT 182899/26) was established under the subdivision of 
CT 181644/26 under DAS-2010-45.  A further subdivision creating the proposed Lot 6 
(Balance Lot) 13403m2, was approved under DAS-2013-20 on 10 July 2017 (as 
amended on 29 September 2022 under DAS-2013-20/A).  The new title is yet to be 
issued.  The current legal title is CT 182899/26 and therefore the proposed 
development must be assessed against Scheme standards on the basis of the current 
title boundaries. 

Notwithstanding, as the proposal plans show the development regarding the new lot 
boundaries of the approved subdivision, the proposal has also been assessed in 
consideration of the new lot boundaries under the creation of Lot 6.  It is noted that the 
existing frontage has no direct relationship to the proposed development. 

The initially submitted Landscaping Plans showed works over proposed Lot 5.  The 
applicant subsequently confirmed that no works are proposed over that lot.  Whilst it is 
unknown how the proposed design can be achieved without conducting works over that 
lot, those works are not included in this application.  A condition on any permit should 
be included that no works on Lot 5 are approved as part of the permit. 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the outcomes of the State Policies, including those of 
the Coastal Policy. 

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993. 

2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows: 

Zone Purpose Statements of the Low Density Residential Zone 

The relevant zone purpose statement is as follows: 

12.1.1.1 To provide for residential use or development on larger lots in residential 
areas where there are infrastructure or environmental constraints that limit 
development. 

Clause 12.1.2 Local Area Objectives and Clause 12.1.3 Desired Future Character 
Statements 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area.  The following Local Area 
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Objectives and Desired Future Character Statements are relevant to the assessment of 
this application. 

Local Area Objectives Implementation Strategy 

(a) Areas within Blackmans Bay that are 
zoned Low Density Residential are to 
be developed so that both visual 
landscape and natural environmental 
values are protected. 

(a) Existing larger lot sizes are to be 
retained in order that there is sufficient 
land to accommodate substantial 
vegetation on site and provide for the 
desired landscape and natural 
amenity. 

Desired Future Character Statements Implementation Strategy 

(a) The existing neighbourhood character 
that is associated with the area’s 
landscape and environmental values 
should be protected. 

(a) The visual amenity of hillsides and 
skylines is retained by providing for 
larger lots that are able to retain 
sufficient native vegetation. In some 
cases these areas also provide a 
buffer or transition between more 
closely settled urban areas and other 
areas with high natural values. 

These statements and objectives are considered of high relevance to the proposal as 
the lot adjoins the Peter Murrell Reserve land and there are trees of high conservation 
value on private titles on adjoining land to the east (Eucalyptus amygdalina).  It is 
considered that any development on the subject lot must not negatively impact the 
environmental values of this Reserve land and any adjoining private land relative to the 
applicable zone and code standards under the Scheme. 

As discussed against the relative standards below, and evidenced in the 
recommendation, the proposal is considered to comply with the above-mentioned 
statements and objectives subject to conditions.  The proposal is unable to 
demonstrate compliance with the Scheme, without the inclusion of all recommended 
permit conditions. 

2.3 Statutory Planning 

The use is categorised as Residential (Single Dwelling) under the Scheme which is a 
No Permit Required use in the Low Density Residential Zone.  Whilst the application is 
classified as a No Permit Required use, the development relies on Performance 
Criteria to comply with the Scheme provisions and is therefore discretionary. 

Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist 
in Attachment 1), with the exception of the following: 

Low Density Residential Zone 
Clause 12.4 2 Setbacks and building envelope 

Acceptable Solution 

A4 

No trees of high conservation value will be impacted. 
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Performance Criteria 

P4 
Buildings and works are designed and located to avoid, minimise, mitigate and offset 
impacts on trees of high conservation value. 

Proposal 

The proposed development involves the removal of one (1) very high conservation 
value tree being a Black Peppermint (Eucalyptus amygdalina) with a 0.74m DBH as 
shown in the Preliminary Arboriculture Assessment (Tasmanian Arboriculture 
Consultants, 7th June 2022).  Therefore, the proposal does not comply with the 
acceptable solution. 

In addition, the works at the eastern boundary of the subject lot appear to potentially 
impact upon trees at 82 and 70 Burwood Drive, Blackmans Bay (CT 32360/1 and 
CT 32360/2). 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• A Preliminary Arboriculture Assessment (Tasmanian Arboriculture Consultants, 
7th June 2022) submitted with the application demonstrates the tree is not 
appropriate to be retained as a ‘feature tree’.  It states that the limited life 
expectancy, limited growth potential and structural condition detract from its long-
term benefits and amenity value.  In addition, the tree is located directly within the 
footprint of the proposed development and its retention is not feasible.  However, 
loss of this one (1) very high conservation value tree is able to be offset at a rate 
of $500/tree in accordance with the Guidelines for the use of Biodiversity Offsets 
in the local planning approval process, Southern Tasmanian Councils Authority, 
April 2013 and Kingborough Biodiversity Offset Policy 6.10, November 2016. 

• The proximity of the trees located at 82 and 70 Burwood Drive to the proposed 
works was missed in the initial assessment of the application. Therefore, no 
information has been provided on the impacts on trees of high conservation value 
on neighbouring land.  The proposal would therefore be required to demonstrate 
compliance with the Performance Criteria through condition. 

Conditions are recommended for inclusion in any permit issued requiring: 

• a financial contribution of $500 be paid into Kingborough’s Environmental Fund 
prior to the issue of building approval, tree protection fencing be installed prior to 
commencement of on-site works to protect remaining trees proposed for retention 
and prohibiting any further vegetation removal on the subject lot; and 

• an assessment by a suitably qualified arborist be provided prior to building 
approval which shows that all trees on the neighbouring land (CT 32360/1 and 
CT 32360/2) can be retained and outlines tree protection measures to be 
implemented prior to, during and after construction to ensure the impacts upon 
these trees is minimised. 

E7.0 Stormwater Code 
Clause E7.7 1 Stormwater Drainage and Disposal 

Acceptable Solution 

A1 
Stormwater from new impervious surfaces must be disposed of by gravity to public 
stormwater infrastructure. 
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Performance Criteria 

P1 
Stormwater from new impervious surfaces must be managed by any of the following: 
(a) disposed of on-site with soakage devices having regard to the suitability of the 
site, the system design and water sensitive urban design principles 
(b) collected for re-use on the site; 
(c) disposed of to public stormwater infrastructure via a pump system which is 
designed, maintained and managed to minimise the risk of failure to the satisfaction 
of the Council. 

Proposal 

Stormwater is proposed to be disposed of by gravity to Council’s infrastructure and, 
in addition, into tanks on site, and overflow to the dam at the rear of the site.  
Therefore, the proposal does not comply with A1. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed disposal of stormwater overflow to the dam at the rear of the site 
(and on the boundary with the Peter Murrell Reserve) would not demonstrate 
compliance with the Performance Criteria. Council has been made aware that the 
dam is failing and therefore the stormwater would not be disposed of fully on-site 
as required under the Clause due to seepage onto neighbouring land.  The 
proposal is able to demonstrate compliance with the Performance Criteria 
through condition. 

A condition is recommended for inclusion in any permit issued that amended hydraulic 
engineering drawings be submitted that demonstrate that all stormwater would be 
disposed of by gravity or pump system to Council’s stormwater system, or disposed of 
on-site by infiltration trench or similar.  No disposal of stormwater overflow to the 
existing dam will be approved under this permit. 

E10.0 Biodiversity Code 
Clause E10.7.1 Buildings and Works 

Acceptable Solution 

A1 

Clearance and conversion or disturbance must be within a Building Area on a plan of 
subdivision approved under this planning scheme. 

Performance Criteria 

P1(b) 

if moderate priority biodiversity values: 

(i) development is designed and located to minimise impacts, having regard to 
constraints such as topography or land hazard and the particular requirements of the 
development; 

(ii) impacts resulting from bushfire hazard management measures are minimised as 
far as reasonably practicable through siting and fire-resistant design of habitable 
buildings; 

(iii) remaining moderate priority biodiversity values on the site are retained and 
improved through implementation of current best practice mitigation strategies and 
ongoing management measures designed to protect the integrity of these values; 

(iv) residual adverse impacts on moderate priority biodiversity values not able to be 
avoided or satisfactorily mitigated are offset in accordance with the Guidelines for the 
use of Biodiversity Offsets in the local planning approval process, Southern 
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Tasmanian Councils Authority, April 2013 and Kingborough Biodiversity Offset Policy 
6.10, November 2016. 

Proposal 

The removal of one (1) tree of high very conservation value Black Peppermint 
(Eucalyptus amygdalina) with a 0.74m DBH as shown in the Preliminary 
Arboriculture Assessment (Tasmanian Arboriculture Consultants, 7th June 2022) is 
proposed. 

As there is no building area on the plan of subdivision, the proposal does not comply 
with the acceptable solution. 

The proposal will impact on moderate biodiversity values and must be assessed 
against the performance criteria P1 (b). 

In addition, the works at the eastern boundary of the subject lot appear to impact 
trees at 82 and 70 Burwood Drive, Blackmans Bay (CT 32360/1 and CT 32360/2). 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• the proposed clearing/disturbance is located to minimise impacts on moderate 
priority vegetation, with the removal of only one (1) very high conservation value 
tree being required which is in the footprint of the proposed development, being a 
Black Peppermint (Eucalyptus amygdalina) with a 0.74m DBH.  A Preliminary 
Arboriculture Assessment (Tasmanian Arboriculture Consultants, 7th June 2022) 
submitted with the application demonstrates that the limited life expectancy, 
limited growth potential and structural condition detract from the long-term 
benefits and amenity value of this tree.  In addition, no nesting hollows were 
observed for this individual tree. 

• there are no impacts from bushfire hazard management measures with no 
additional native vegetation management being required either on or adjacent to 
the subject lot. 

• remaining moderate priority values are proposed to be retained and improved 
through implementation of current best practice mitigation strategies such as the 
installation of tree protection fencing. 

• a financial contribution of $500/tree is proposed to offset any residual adverse 
impacts on moderate priority biodiversity values in accordance with the 
Guidelines for the use of Biodiversity Offsets in the local planning approval 
process, Southern Tasmanian Councils Authority, April 2013 and Kingborough 
Biodiversity Offset Policy 6.10, November 2016. 

Permit conditions are recommended for inclusion in any permit issued requiring: 

• a financial contribution of $500 be paid into Kingborough’s Environmental Fund 
prior to the issue of building approval for the removal of one (1) very high 
conservation tree; 

• tree protection fencing be installed prior to commencement of on-site works to 
protect remaining trees proposed for retention and prohibiting any further 
vegetation removal on the subject lot; and 

In addition, the works at the eastern boundary of the subject lot appear to impact upon 
trees at 82 and 70 Burwood Drive, Blackmans Bay (CT 32360/1 and CT 32360/2). 
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As the impacts on these trees are currently unknown, but likely to involve Tree 
Protection Zone (TPZ) encroachment greater than 10%, it is recommended that any 
permit issued include a condition requiring that all trees on the neighbouring lots are to 
be retained and that an assessment by a suitably qualified arborist is provided prior to 
building approval outlining specific tree protection measures to be implemented during 
construction to ensure the retention of these trees. 

E14.0 Scenic Landscapes Code 
Clause E14.7.2 Appearance of Buildings and Works within Scenic Landscape 
Areas 

Acceptable Solution 

A1 

Buildings must comply with one of the following: 

(a) not be visible from public spaces; 

(b) be an addition or alteration to an existing building that; 

(i) increases the gross floor area by no more than 25%; 

(ii) does not increase the building height; 

(iii) provides external finishes the same or similar to existing. 

Performance Criteria 

P1 

Buildings visible from public spaces must maintain scenic landscape value by 
satisfying one or more of the following, as necessary: 

(a) have external finishes that are non-reflective and coloured to blend with the 
landscape; 

(b) be designed to: 

(i)  incorporate low roof lines that follow the natural form of the land; 

(ii)  minimise visual impact in height and bulk; 

(iii)  minimise cut and fill; 

(c) be located below skylines; 

(d) be located to take advantage of any existing native vegetation or exotic 
vegetation for visual screening purposes. 

Proposal 

Buildings will be visible from public spaces, from the public reserve and the road. 

The proposal is not for buildings that are an addition or alteration to an existing 
building. 

Therefore, the proposal does not comply with A1. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The façade of the proposed dwelling demonstrates a combination of finishes with 
varying but complementary colours and textures.  Darker finishes are relied upon.  
Whilst large areas of glazing are also proposed, reflections would be mitigated by 
the proposed roofing and shade trees and other landscape elements.  The 
dwelling is located partially below natural ground level and is low in height.  The 
proposed dwelling is substantially lower and less bulky than the existing dwelling 
to be demolished. 

• The proposed garage/shed has a dark finish in natural tones.  The green house 
would be skinned with translucent polycarbonate sheeting.  Both are located 
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behind the proposed dwelling, and have a significant setback to the Reserve 
land.  The garage/shed is proposed to be of greater height than the proposed 
dwelling, however due to the open gable design treatment, roof pitch and use of 
external materials, it integrates into the overall design of buildings and would not 
appear to be of unreasonable bulk as to have an adverse impacts on scenic 
landscape values. 

• All proposed buildings minimise the amount of cut and fill. 

• Whilst the proposed development is in proximity to the high point of the site, it 
would not be considered to be located on a skyline. 

• Landscaping proposed will soften appearance of the buildings and assist in 
integration into the natural landscape. 

E14.0 Scenic Landscapes Code 
Clause E14.7.2 Appearance of Buildings and Works within Scenic Landscape 
Areas 

Acceptable Solution 

A2 
Works must not be visible from public spaces. 

Performance Criteria 

P2 
Works visible from public spaces must maintain scenic landscape value by satisfying 
one or more of the following, as necessary; 

(a) driveways and access tracks are as close as practical to running parallel with 
contours and are surfaced with dark materials; 

(b) cut and fill is minimised; 

(c) surfaces of retaining walls and batters are finished with a natural appearance; 

(d) fences are post & wire or other designed of a similarly transparent appearance. 

Proposal 

Works will be visible from public spaces – from the road and the neighbouring public 
reserve land. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The driveway is proposed to be finished in a medium grey and would follow the 
existing ground level. 

• Minimal cut and fill is proposed. 

• Retaining walls and other landscaping elements will be integrated into the overall 
design. 

• Post and wire fencing is proposed reducing the visual impact. 

• Demolition works including the existing dwelling and outbuildings have no 
contributory value to scenic aesthetic considerations.  Providing the demolition 
works do not impact trees on neighbouring land, which are considered to have 
contributory scenic landscape value as stands of remnant mature vegetation 
previously highly typical to the area and serving to integrating the appearance of 
residential development into the natural area of the Reserve, the proposal is able 
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to be supported under the Code.  It is recommended that any permit issued 
should be conditioned accordingly. 

• The removal of one (1) tree is not considered to comprise an unreasonable 
change to scenic landscape values. 

• Landscaping works, whilst creating a formal garden and not attempting to 
recreate a natural vegetation condition, are not considered to be unreasonable in 
impact to scenic landscape values. 

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (LUPAA 1993) (from 11 January 2023 to 
24 January 2023). 

Under Clause 8.10.1 of the Scheme, in determining an application for any permit the 
planning authority must take into consideration any representation received pursuant to 
and in conformity with s57(5) of the Act but in the case of the exercise of a discretion, 
only insofar as each such matter is relevant to the particular discretion being exercised. 

Three (3) representations were received during the public exhibition period. 

The following issues were raised by the representors: 

2.5.1 Use of buildings 

• A representor was under the misapprehension that there was 
unauthorised use of the land for business purposes being undertaken on 
the subject land. 

• Concern was raised around the future use of buildings for commercial 
purposes and impacts to residential amenity related to business 
equipment storage and office use, carparking and associated noise 
concerns. 

Response: 

There is an existing permit in place for business use of the site under DA-
2009-49.  It is unknown if the use was compliant with the specific conditions 
imposed under the permit. 

The applicant has confirmed that the business has moved offsite to new 
premises in Harrington Street and no future business use is proposed for the 
subject land. 

A standard outbuilding condition would be included in any permit issued 
regarding the use of the proposed outbuilding being restricted to that of 
storage and other incidental activities associated with the normal enjoyment of 
a dwelling.  Under the standard condition, residential outbuildings may not be 
used for habitation or any commercial or business purposes. 

2.5.2 Preservation of trees on neighbouring land 

• Potential impacts to large Eucalyptus amygdalina (Black Peppermint) 
trees on neighbouring properties - potential root damage from proposed 
demolition and construction of new buildings and driveway. 
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• No tree assessment has been done to address possible damage to 
these mature Black Peppermints close to the site boundary. 

• Suggestion that the design of the driveway could be modified to be 
moved away from the boundary or to the other side of the site. 

• Significant native vegetation removal has previously occurred at 86 
Burwood Drive, particularly of the threatened native vegetation 
community Eucalyptus amygdalina forest and woodland on sandstone 
(DAS). 

Response: 

Whilst a Preliminary Arboriculture Assessment (Tasmanian Arboriculture 
Consultants, 7th June 2022) has been submitted with the application, impacts 
on the trees located on the neighbouring lots, being 70 and 82 Burwood Drive 
Blackmans Bay, was not assessed. 

In response to the concerns raised in the representations, it is recommended 
that any permit issued should include a condition requiring an assessment by 
a suitably qualified arborist be provided in relation to the trees located on 
neighbouring land (CT 32360/1 and CT 32360/2) in proximity to the proposed 
development. 

Advice on tree protection measures to be implemented prior to, during and 
after the construction phase to ensure all construction works are undertaken in 
a manner that minimises impacts on the health of the trees and shows that the 
retention of all the trees is feasible would be required.  It is anticipated that the 
arborist may recommend mitigation measures for the manner of construction 
to avoid tree impacts. 

The condition is required to demonstrate compliance with the Biodiversity 
Code.  If trees on neighbouring land are impacted to the extent that they 
cannot be retained, then approval would need to be sought for the removal of 
these trees through a new application which included the neighbouring land as 
part of the application. 

It is not considered that the location of the driveway is required to be changed, 
should it be demonstrated through the arborist assessment that the proposal 
will not detrimentally impact the health of the trees.  Any mitigation measures 
required during construction, or any changes required to the design, would be 
guided by the arborist assessment.  Modifications to the design and siting of 
the driveway and garage may be possible, such as increasing setback to the 
boundary. 

2.5.3 Stormwater Management 

• Two of the representations, including from a representative of the Parks 
and Wildlife Service, raised issues with the proposed stormwater 
management design which may result in increased stormwater flow to 
the dam at south-west corner of the property which is already causing 
drainage issues within the adjoining reserve.  The dam has no spillway 
and overflows into the Reserve (Peter Murrell Conservation Area) when 
full.  Seepage and associated water-logging affects the use of the 
existing track and potential damage to high conservation value species 
(habitat for orchid species).  PWS vehicles, walkers and cyclists are 
forced outside of the defined track.  Photographic evidence was 
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provided.  The increased prevalence of Rushes and Reeds is indicative 
of the water logging of the soil. 

• It was suggested that any stormwater from the proposed development 
must be directed to Council approved stormwater infrastructure as a 
condition of approval. 

Response: 

The civil plans submitted with the application show a 150mm stormwater pipe 
to align with a natural overland flow path and discharge stormwater to the 
existing dam in the south-western corner of the subject lot.  Whilst this is to 
provide for management of overflow from the proposed water tank, the 
Stormwater Management Code Clause E7.7.1 P1 requires all stormwater to 
be fully disposed of on-site under the Performance Criteria.  Given the 
evidence provided of the failing dam, any increase in stormwater discharge to 
the dam could not demonstrate compliance with the Performance Criteria. 

Whilst the majority of stormwater generated by the proposal would be 
discharged to Council’s infrastructure or managed on site, a condition 
requiring amended civil plans which do not include discharge to the dam and 
instead direct stormwater into Council approved stormwater infrastructure (by 
gravity or pump mechanism) or be disposed in an alternative arrangement of 
on the subject land must be included in any permit issued.  It is not considered 
that all stormwater must be disposed of to Council’s stormwater infrastructure 
as there are alternative options for infiltration trenches on the site to manage 
the overflow and demonstrate compliance with Clause E7.7.1 P1. 

2.5.4 Landscaping  

• Weed incursion into the Peter Murrell Reserve is of ongoing concern.  
Plant selection in the landscaping plans (Landscape Concept (Play 
Street, November 2022)) includes weed species that may result in seeds 
and garden chemicals being transported into the Reserve. 

• Re-plantings of Black Peppermints should occur along the boundary with 
the Reserve to mitigate effects due to previous removal of trees on the 
subject land. 

Response: 

Council’s Environmental Planner has reviewed the Landscape Concept and 
concluded that the following species must be removed from the proposal and 
would be required to be shown on an amended landscaping plan as a 
condition of any permit issued due to inappropriate plant selection and/or their 
weedy potential, having regard to the important ecological values present at 
the adjacent Peter Murrell Conservation Area: 

(a) Yarrow (Achillea millefolium); 

(b) Red Flowering Gum (Corymbia ficifolia); 

(c) Cardwell Tea Tree (Leptospermum flavescens); 

(d) White Kunzea (Kunzea ambigua); and 

(e) Chinese Silvergrass (Miscanthus sinesis). 
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It is advised that replacement species endemic to the municipality of 
Kingborough would be appropriate. 

It is not considered that planting of Black Peppermints is required along the 
boundary with the Reserve to comply with Scheme requirements.  In addition, 
any previous removal of trees on the site is not of consideration under the 
current application. 

Summary 

As discussed above, a number of issues raised by representors are considered to be 
relevant to the discretions exercised under the provisions of the Scheme.  The matters 
relating to the inadequacy of the existing dam was not known to Council prior to the 
representations being received and is only able to be resolved through conditions on 
any permit issued.  The issues raised and recommended conditions in response to the 
matters raised where required have been shared with the applicant (the planning 
consultant acting for the owner) via email (31 January 2023 and 1 February 2023). 

The applicant has confirmed that all conditions indicated to be imposed on any permit 
issued were considered reasonable for resolving issues related to stormwater, impacts 
to trees, and landscaping (confirmed via email received 6 February 2023 and further 
discussions by phone 7 February 2023). 

The applicant has advised that a meeting on site has been scheduled with the arborist 
and stormwater engineering consultant on 10 February 2023 to discuss solutions for 
resolving these matters of concern. 

2.6 Other Matters 

2.6.1 Title Restrictions 

Part 5 Agreement 

E278768 – relates to filling in of an unauthorised shaft and area relates to land 
on Lot 8 and road Lot 101.  There is no impact to the proposed development 
on the subject land. 

Covenants 

SP 182899 – Lot 26 on the Plan is burdened by the Covenants created by and 
more fully set forth in SP138863 and SP167629. 

The covenants under SP138863 is as follows: Not to ringbark, cut down, top, 
lop, or remove trees from any lot without the approval of Kingborough Council. 

Any tree impacts are assessed under this application and subject to condition. 

The covenants within the Schedule of Easements of SP167629 refers to 
restrictive covenants set forth in SP138863, therefore there are no additional 
covenants to be considered. 

Easements 

SP182899 EASEMENTS in Schedule of Easements 

Pipeline and Drainage Easements are within the parent title but do not affect 
development area. 
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2.6.2 TasWater Referral 

The application was referred to TasWater who provided a Submission to 
Planning Authority Notice (TWDA 2022/01937-KIN).  The conditions as 
required under the notice must be included in any permit issued. 

2.6.3 Weed Hygiene 

In accordance with clause 8.11.3, a condition should be included in any permit 
issued requiring implementation of best practice hygiene measures. 

2.6.4 Landscaping 

Whilst not directly required under the Zone standards, the landscaping is 
relied upon to comply with the Scenic Landscapes Code and therefore is 
subject to condition on any permit issued.  In addition, the proximity to the 
Reserve requires the removal of weed species from the landscaping concept 
as discussed above. 

3. CONCLUSION 

The proposal for the demolition of a single dwelling and outbuildings and the construction of 
new dwelling and outbuilding (double garage) at 86 Burwood Drive, Blackmans Bay complies 
with all applicable Scheme standards subject to condition. 

The proposal is unable to demonstrate compliance with the Scheme without satisfying the 
recommended conditions. 

4. RECOMMENDATION 

That the Planning Authority resolves that the development application for the demolition of 
single dwelling and outbuildings and construction of new dwelling and outbuilding (double 
garage) at 86 Burwood Drive, Blackmans Bay for Mrs Y W Dales and Mr A L Dales be 
approved subject to the following conditions: 

1. Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with Development Application No. DA-2022-477 and 
Council Plan Reference No. P2 submitted on 16 December 2022. 

This Permit relates to the use of land or buildings irrespective of the applicant or 
subsequent occupants, and whoever acts on it must comply with all conditions in this 
Permit.  Any amendment, variation or extension of this Permit requires further planning 
consent of Council. 

2. No works are approved on future Lot 5 as part of this planning permit.  Separate 
Council planning approval would be required for any works on future Lot 5. 

For Advice: impacts on high conservation trees from landscaping are likely to trigger 
planning permit requirements. 

3. The Landscape Concept plans (Play Street, November 2022) are not endorsed as part 
of this permit. 

Amended landscaping plans must be submitted prior to the commencement of works 
demonstrating the removal from the proposal of weed species and those with weed 
potential that may contaminate the adjoining Reserve land including: 

(a) Yarrow (Achillea millefolium); 
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(b) Red Flowering Gum (Corymbia ficifolia); 

(c) Cardwell Tea Tree (Leptospermum flavescens); 

(d) White Kunzea (Kunzea ambigua); and 

(e) Chinese Silvergrass (Miscanthus sinesis). 

For Advice: it is recommended that the amended landscaping plan include species 
endemic to the municipality of Kingborough.  Please consult the document 
Kingborough Plant Species List (NRM South/The Understorey Network) available 
online from www.nrmsouth.org.au  

4. The Hydraulic Services and Driveway Plan (Aldanmark, 14/12/2022, C101 REV E) is 
not endorsed as part of this permit. 

The stormwater runoff from all new impervious areas and stormwater tank overflows 
must be disposed of by gravity or pumping system to Council’s reticulated stormwater 
system or fully managed on-site to the satisfaction and approval of the Director 
Engineering Services. 

Amended drawings must be submitted for endorsement prior to the commencement of 
works indicating the stormwater tank overflow connecting to the internal stormwater 
system (not connecting to the existing dam) and stormwater connection at the road 
frontage to the lot or to an alternate on-site stormwater management design. 

For Advice: environmental impacts from any changes to the design would be required 
to satisfy all applicable provisions of the Kingborough Interim Planning Scheme 2015. 

5. All buildings are approved for residential use only.  No commercial or business use is 
approved as part of this permit. 

The use of the proposed outbuilding shall be restricted to that of storage and other 
incidental activities associated with the normal enjoyment of a dwelling.  The 
outbuilding may not be used for habitation or any commercial or business purposes. 

6. No more than one (1) tree and as shown in Council Plan Reference P2 (16/12/2022) 
and the Preliminary Arboriculture Assessment (Tasmanian Arboriculture Consultants, 
7th June 2022), is approved for removal for the purposes of this development. 

This vegetation must not be removed prior to building approval and securing the 
conservation offset. 

No further felling, lopping, ringbarking or otherwise injuring or destroying of native 
vegetation or individual trees is to take place without the prior written permission of 
Council. 

7. To offset the loss of (1) tree of very high conservation value (comprising one 
Eucalyptus amygdalina tree with a DBH >70cm) a financial contribution of $500 must 
be paid into Council’s Environmental Fund, to be used to manage and conserve 
Eucalyptus amygdalina forest and woodland on sandstone (DAS) in the vicinity of 
Blackmans Bay. 

This offset must be paid prior to building approval and removal of the tree. 

8. Prior to submission of building documentation, an assessment by a suitably qualified 
arborist (AGQ Level 6 or above) must be provided in relation to the trees located on 
neighbouring land (CT 32360/1 and CT 32360/2) in proximity to the works, including 
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proposed stormwater infrastructure.  This assessment must be to the satisfaction of the 
Manager Development Services and provide advice on tree protection measures to be 
implemented prior to, during and after the construction phase to ensure all construction 
works are undertaken in a manner that minimises impacts on the health of the trees 
and shows that the retention of all the trees is feasible. 

All tree protection measures recommended by the arborist must be implemented and 
evidence of satisfactory installation of these measures must be provided to Council 
prior to the commencement of on-site works. 

For advice: if the Arborist report identifies that the proposed works will result in the loss 
of any of the trees on the adjoining lots, a new planning application will be required. 

9. Documentation submitted for building approval must demonstrate that the development 
will be constructed to BAL-12.5 and will contain the hazard management area within 
the lot boundary, consistent with the requirements of the Bushfire Hazard Report (Lark 
& Creese, 9 November 2022). 

All bushfire mitigation measures identified in the building approval documentation must 
be satisfactorily implemented. 

10. Prior to the commencement of on-site works (including any tree removal, demolition, 
excavations, placement of fill, delivery of building/construction materials and/or 
temporary buildings), all remaining native vegetation, including individual trees 
identified for retention in Council Plan Reference No. P2 submitted on 16/12/2022, and 
remaining native vegetation communities, must be retained and appropriately protected 
during construction through the installation of signage and temporary fencing between 
any on-site works and adjacent native vegetation in accordance with AS 4970-2009 to 
exclude: 

(a) machine excavation including trenching; 

(b) excavation for silt fencing; 

(c) cultivation; 

(d) storage; 

(e) preparation of chemicals, including preparation of cement products; 

(f) parking of vehicles and plant; 

(g) refuelling; 

(h) dumping of waste; 

(i) wash down and cleaning of equipment; 

(j) placement of fill; 

(k) lighting of fires; 

(l) soil level changes; 

(m) temporary or permanent installation of utilities and signs; and 

(n) physical damage to the tree(s). 
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Evidence of satisfactory installation of this fencing must be obtained prior to the 
commencement of on-site works and made available to Council upon request. 

In addition, the following vegetation protection measures must be adhered to following 
construction for all areas of native vegetation, including individual trees identified for 
retention and remaining native vegetation communities, but outside the footprint of the 
approved works: 

(i) the existing soil level must not be altered (including the disposal of fill, placement 
of materials or the scalping of the soil);  

(ii) the areas must be free from the storage of fill, contaminates or other materials;  

(iii) machinery and vehicles are not permitted access; and 

(iv) development and associated works are not permitted unless otherwise approved 
by Council in writing. 

11. Prior to the commencement of on-site works, including vegetation removal or 
modification, demolition, excavations and/or placement of fill, an ‘Application for 
Approval of Planning Start of Works Notice’ must be lodged with Council’s Planning 
Department. 

This application must be lodged a minimum of 14 days prior to commencement of on-
site works and works must not commence until this notice has been approved by the 
Manager Development Services. 

12. To reduce the spread of weeds or pathogens, all machinery must take appropriate 
hygiene measures prior to entering and leaving the site as per the Tasmanian 
Washdown Guidelines for Weed and Disease Control produced by the Department of 
Primary Industries, Parks, Water and Environment. 

Any imported fill materials must be from a weed and pathogen free source to prevent 
introduction of new weeds and pathogens to the area. 

13. Erosion/siltation infiltration control measures must be applied during construction works 
to the satisfaction of the Director Engineering Services. 

14. The conditions as determined by TasWater, and set out in the attached Appendix A, 
form part of this permit. 

 

ADVICE 

 
A. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this 

permit lapses after a period of two years from the date on which it is granted if the use 
or development in respect of which it is granted is not substantially commenced within 
that period. 

B. The approval in this permit is under the Land Use Planning and Approvals Act 1993 
and does not provide any approvals under other Acts including, but not limited to 
Building Act 2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws. 

If your development involves demolition, new buildings or alterations to buildings 
(including plumbing works or onsite wastewater treatment) it is likely that you will be 
required to get approvals under the Building Act 2016.  Change of use, including visitor 
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accommodation, may also require approval under the Building Act 2016.  Advice 
should be sought from Council’s Building Department or an independent building 
surveyor to establish any requirements. 

C. An application for Notifiable Plumbing Work must be lodged with Council before 
commencing any work. 

D. A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer, 
showing the location of the proposed sewer and stormwater house connection drains; 
including the pipe sizes, pits and driveway drainage, must be submitted with the 
application for Plumbing Permit. 

 

 

 

 

ATTACHMENTS 

1. Advertised plans   
2. Assessment Checklist   
3. TasWater Submission to Planning Authority Notice    
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Assessment Checklist for Development Applications for Single Dwellings within the 
Low Density Residential Zone 
 
 
 

Low Density Residential Zone Provisions (single dwelling) 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 

 

Clause Compliance/Comments 

Clause 12.4.2 - Setbacks and building envelope 

A1 - Unless within a building area, a dwelling, 
excluding protrusions (such as eaves, steps, 
porches, and awnings) that extend not more than 
0.6 m into the frontage setback, must have a 
setback from a frontage that is: 

(a) if the frontage is a primary frontage, at least 
4.5 m, or, if the setback from the primary 
frontage is less than 4.5 m, not less than the 
setback, from the primary frontage, of any 
existing dwelling on the site; or 

(b) if the frontage is not a primary frontage, at 
least 3 m, or, if the setback from the frontage 
is less than 3 m, not less than the setback, 
from a frontage that is not a primary frontage, 
of any existing dwelling on the site; or 

(c) if for a vacant site with existing dwellings on 
adjoining sites on the same street, not more 
than the greater, or less than the lesser, 
setback for the equivalent frontage of the 
dwellings on the adjoining sites on the same 
street. 

A1 – Complies. 

A1(a) – Complies. 

Setback to frontage would be approximately 70m. 

(Setback to front boundary of future lot boundary 
(approved Lot 6) would be 26m. 

A1(b) – n/a – primary frontage 

A1(c) – n/a – not a vacant site 

A2 - A garage or carport must have a setback from 
a frontage of at least: 

(a) 5.5 m, or alternatively 1m behind the façade 
of the dwelling; or 

(b) the same as the dwelling façade, if a portion 
of the dwelling gross floor area is located 
above the garage or carport; or 

(c) 1m, if the natural ground level slopes up or 
down at a gradient steeper than 1 in 5 for a 
distance of 10 m from the frontage. 

A2 – Complies. 

A2(a) – Complies.   

Setback to garage would be approximately 100m. 

Setback to garage to future lot boundary (approved 
Lot 6) would be approximately 54m. 

A2(b) – n/a 

A2(c) – n/a 

A3 - A dwelling, excluding outbuildings with a 
building height of not more than 2.4m and 
protrusions (such as eaves, steps, porches, and 
awnings) that extend not more than 0.6m 
horizontally beyond the building envelope, must: 

(a) be contained within a building envelope (refer 
to diagrams 12.4.2A, 12.4.2B, 12.4.2C and 
12.4.2D) determined by: 

(i) a distance equal to the frontage setback 
or, for an internal lot, a distance of 4.5m 
from the rear boundary of a lot with an 
adjoining frontage; and 

A3 – Complies. 

A3(a) – Complies.  Within envelope. 

A3(b) – Complies. No building within 1.5m of side 
boundary. 
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Clause Compliance/Comments 

(ii) projecting a line at an angle of 45 
degrees from the horizontal at a height 
of 3m above natural ground level at the 
side boundaries and a distance of 4m 
from the rear boundary to a building 
height of not more than 8.5m above 
natural ground level; and 

(b) only have a setback within 1.5m of a side 
boundary if the dwelling: 

(i) does not extend beyond an existing 
building built on or within 0.2m of the 
boundary of the adjoining lot; or 

(ii) does not exceed a total length of 9m or 
one-third the length of the side boundary 
(whichever is the lesser). 

A4 - No trees of high conservation value will be 
impacted. 

 

A4 – Does not comply. 

The proposed development involves the removal of 
one (1) very high conservation value tree being a 
Black Peppermint (Eucalyptus amygdalina) with a 
0.74m DBH as shown in the Preliminary 
Arboriculture Assessment (Tasmanian Arboriculture 
Consultants, 7th June 2022). Therefore, the 
proposal does not comply with the acceptable 
solution. 

Works at the eastern boundary of the subject lot 
appear to impact upon trees at 82 and 70 Burwood 
Drive, Blackmans Bay (CT 32360/1 and CT 
32360/2). 

Clause 12.4.3 - Site coverage and private open 
space 

A1 – Dwellings must have: 

(a) a site coverage of not more than 25% 
(excluding eaves up to 0.6m); and 

(b) a site area of which at least 25% of the site 
area is free from impervious surfaces; 

(c) n/a, only applicable to multiple dwelling. 

A1 – Complies. 

A1(a) – Complies.  Site coverage would be well 
below requirement for existing Lot 26 and new title. 

A1(b) – Complies.  Ample pervious surface area. 

A1(c) – n/a, only applicable to multiple dwelling. 

 

A2 - A dwelling must have an area of private open 
space that: 

(a) is in one location and is at least: 

(i) 24 m2; or 

(ii) 12 m2, if the dwelling has a finished floor 
level that is entirely more than 1.8 m 
above the finished ground level 
(excluding a garage, carport or entry 
foyer); and  

(b) has a minimum horizontal dimension of: 

(i) 4 m; or 

(ii) 2 m, if the dwelling has a finished floor 
level that is entirely more than 1.8 m 
above the finished ground level 

A2 – Complies. 

One flat area of at least 24m2 - Outdoor living area 
directly off dining/living room in excess of 4 x 6 and 
connects to lawn area down one step.  Two linked 
areas approximately 76m2. 

A2(a) – Complies. 

A2(b) – Complies. 

A2(c) – Complies. 

A2(d) – Complies. 

A2(e) – Complies – orientation of the POS has no 
direct relationship to the existing lot frontage (which 
is to the northeast).  The POS will be located 
between the dwelling and the future frontage of Lot 
6 however this frontage will be within 30 degrees 
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Clause Compliance/Comments 

(excluding a garage, carport or entry 
foyer); and 

(c) is directly accessible from, and adjacent to, a 
habitable room (other than a bedroom); and 

(d) is not located to the south, south-east or 
south-west of the dwelling, unless the area 
receives at least 3 hours of sunlight to 50% of 
the area between 9.00am and 3.00pm on the 
21st June; and 

(e) is located between the dwelling and the 
frontage only if the frontage is orientated 
between 30 degrees west of north and 30 
degrees east of north, excluding any dwelling 
located behind another on the same site; and 

(f) has a gradient not steeper than 1 in 10; and 

(g) is not used for vehicle access or parking. 

east and west of north and therefore the proposal 
complies with the Acceptable Solution. 

A2(f) – Complies. 

A2(g) – Complies. 

 

Clause 12.4.4 – Sunlight and overshadowing 

A1 – A dwelling must have at least one habitable 
room (other than a bedroom) window that faces 
between 30 degrees west of north and 30 degrees 
east of north (see diagram 12.4.4A). 

A1 – Complies. 

Living area – dining/living room/sitting faces direct 
North. 

Clause 12.4.5 - Width of openings for garages 
and carports 

A1 – A garage or carport within 12 m of a primary 
frontage (whether the garage or carport is free-
standing or part of the dwelling) must have a total 
width of openings facing the primary frontage not 
exceeding 6m or half the width of the frontage 
(whichever is the lesser). 

A1 – n/a 

Not within 12m of frontage. 

Clause 12.4.6 - Privacy 

A1 - A balcony, deck, roof terrace, parking space, 
or carport (whether freestanding or part of the 
dwelling) that has a finished surface or floor level 
more than 1 m above natural ground level must 
have a permanently fixed screen to a height of at 
least 1.7 m above the finished surface or floor level, 
with a uniform transparency of no more than 25%, 
along the sides facing a: 

(a) side boundary, unless the balcony, deck, roof 
terrace, parking space, or carport has a 
setback of at least 3 m from the side 
boundary; 

(b) rear boundary, unless the balcony, deck, roof 
terrace, parking space or carport has a 
setback of at least 4m from the rear 
boundary; 

(c) dwelling on the same site, unless the 
balcony, deck, roof terrace, parking space, or 
carport is at least 6 m: 

(i) from a window or glazed door, to a 
habitable room of the other dwelling on 

A1 – n/a  

A1(a) – no balcony etc. over 1m above fsl or ngl. 

A1(b) – no balcony etc. over 1m above fsl or ngl. 

A1(c) – n/a, only applicable to multiple dwellings 
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Clause Compliance/Comments 

the same site; or 

(ii) from a balcony, deck, roof terrace or the 
private open space, or the other dwelling 
on the same site. 

A2 - A window or glazed door, to a habitable room, 
of a dwelling, that has a floor level more than 1 m 
above the natural ground level, must be in 
accordance with (a), unless it is in accordance with 
(b): 

(a) The window or glazed door: 

(i) is to have a setback of at least 3 m from 
a side boundary;  

(ii) is to have a setback of at least 4 m from 
a rear boundary;  

(iii) if the dwelling is a multiple dwelling, is to 
be at least 6 m from a window or glazed 
door, to a habitable room, of another 
dwelling on the same site;  

(iv) if the dwelling is a multiple dwelling, is to 
be at least 6 m from the private open 
space of another dwelling on the same 
site. 

(b) The window or glazed door: 

(i) is to be offset, in the horizontal plane, at 
least 1.5 m from the edge of a window 
or glazed door, to a habitable room of 
another dwelling; or 

(ii) is to have a sill height of at least 1.7 m 
above the floor level or has fixed 
obscure glazing extending to a height of 
at least 1.7 m above the floor level; or 

(iii) is to have a permanently fixed external 
screen for the full length of the window 
or glazed door, to a height of at least 1.7 
m above floor level, with a uniform 
transparency of not more than 25%. 

A2 – n/a 

A2(a) – no floor level over 1m above ngl. 

A2(b) – no floor level over 1m above ngl. 

 

Clause 12.4.7 - Frontage fences 

A1 - A fence (including a free-standing wall) within 
4.5 m of a frontage must have a height above 
natural ground level of not more than: 

 

(a) 1.2 m if the fence is solid; or 

(b) 1.5 m, if any part of the fence that is within 
4.5 m of a primary frontage has openings 
above a height of 1.2 m which provide a 
uniform transparency of not less than 30% 
(excluding any posts or uprights). 

A1 – Complies. 

Frontage fence and gates to future lot boundary 
proposed to be 1.5m high post and wire.  Post and 
wire fence would have transparency greater than 
30%.  No frontage fence to existing front fence 
proposed. 
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Code Provisions 
 

Clause Compliance/Comments 

E1.0 Bushfire-Prone Areas Code 

While the proposed development is located within a Bushfire Prone Area, the Bushfire Prone Areas Code 
does not apply to the residential use class.  Notwithstanding, impacts of any bushfire hazard management 
measures and vegetation removal have been assessed against the provisions of the Scheme. 

A Bushfire Hazard Report (Lark & Creese, 9th November 2022) has assessed the proposed development 
as BAL-12.5 It shows the hazard management area (HMA) is contained entirely within the boundaries of the 
subject lot. It shows that the HMA does not rely upon additional management of vegetation on the adjacent 
Peter Murrell Conservation Area (CT: 131270/1) and classifies the 30m fire break as grassland. Both the 
BAL-12.5 rating and hazard management area are shown on the amended plans. 

E5.0 Road and Railway Assets Code 

The application was referred to Council’s Development Engineer who has confirmed that the proposal 
complies with all relevant Acceptable Solutions. 

E6.0 Parking and Access Code 

The application was referred to Council’s Development Engineer who has confirmed that the proposal 
complies with all relevant Acceptable Solutions. 

E7.0 Stormwater Management Code 

Clause E7.7.1 - Stormwater drainage and 
disposal 

A1 – Stormwater from new impervious surfaces 
must be disposed of by gravity to public stormwater 
infrastructure. 

A1 – Does not comply. 

Stormwater to be partially managed on-site 

A2 – A stormwater system for a new development 
must incorporate water sensitive urban design 
principles R1 for the treatment and disposal of 
stormwater if any of the following apply: 

(a) the size of new impervious area is more than 
600 m2; 

(b) new car parking is provided for more than 6 
cars; 

(c) a subdivision is for more than 5 lots. 

A2 – n/a 

A3 – A minor stormwater drainage system must be 
designed to comply with all of the following: 

(a) be able to accommodate a storm with an ARI 
of 20 years in the case of non-industrial 
zoned land and an ARI of 50 years in the 
case of industrial zoned land, when the land 
serviced by the system is fully developed; 

(b) stormwater runoff will be no greater than pre-
existing runoff or any increase can be 
accommodated within existing or upgraded 
public stormwater infrastructure. 

A3 – n/a 

A4 – A major stormwater drainage system must be 
designed to accommodate a storm with an ARI of 
100 years. 

A4 – n/a 
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Clause Compliance/Comments 

E10.0 Biodiversity Code 

Clause E10.7.1 - Buildings and works 

A1 – Clearance and conversion or disturbance must 
be within a Building Area on a plan of subdivision 
approved under this planning scheme. 

A1 – Does not comply. 

The removal of one (1) tree of very high 
conservation value, a Black Peppermint (Eucalyptus 
amygdalina) with a 0.74m DBH as shown in the 
Preliminary Arboriculture Assessment (Tasmanian 
Arboriculture Consultants, 7th June 2022), is 
proposed. 

As there is no building area on the plan of 
subdivision, the proposal does not comply with the 
acceptable solution. 

The proposal will impact on moderate biodiversity 
values and must be assessed against the 
performance criteria P1 (b). 

Works at the eastern boundary of the subject lot 
also appear to impact upon trees at 82 and 70 
Burwood Drive, Blackmans Bay (CT 32360/1 and 
CT 32360/2). 

E14.0 Scenic Landscapes Code 

Clause E14.7.1 Removal of bushland within 
scenic landscape areas 

A1 - Removal or disturbance of bushland must 
comply with both of the following: 

(a) be on land no less than 50 m (in elevation) 
from a skyline; 

(b) be no more than 500 m2 in extent. 

A1 – n/a – no removal of “bushland” 

The proposal complies with (A1) as there is no 
impact on bushland and is on land no less than 50m 
in elevation from a skyline. 

Clause E14.7.2 - Appearance of buildings and 
works within scenic landscape areas 

A1 - Buildings must comply with one of the 
following: 

(a) not be visible from public spaces; 

(b) be an addition or alteration to an existing 
building that; 

(i) increases the gross floor area by no more 
than 25%; 

(ii) does not increase the building height; 

(iii) provides external finishes the same or 
similar to existing. 

A1 – Does not comply. 

(a) Does not comply.  Buildings will be visible from 
public spaces – reserve and road. 

(b) Does not comply. Buildings are not an addition 
or alteration to an existing building. 

A2 – Works must not be visible from public spaces. A2 – Does not comply. 

Works will be visible from public spaces - road and 
reserve. 

Note:  Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this 
application. 
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13.2 DAS-2021-24 – DEVELOPMENT APPLICATION FOR REORGANISATION OF 
BOUNDARIES AT 215 LIGHTHOUSE ROAD, SOUTH BRUNY 

File Number: DAS-2021-24 

Author: Robyn Bevilacqua, Senior Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

 

 

Applicant: PDA Surveyors 

Owner: WSTI Properties 215 LHR Pty Ltd 

Subject Site: 215 Lighthouse Road, South Bruny 

(CT 112202/4, CT 211017/1 & CT 28323/1) 

Proposal: Reorganisation of boundaries 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Assessment is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 
2022) 

Zoning: 26.0 Rural Resource 

Codes: E1.0 Bushfire Prone Areas 

E5.0 Road and Railway Assets 

E6.0 Parking and Access 

E10.0 Biodiversity 

E11.0 Waterway and Coastal Protection 

E15.0 Inundation Prone Areas (low) 

E16.0 Coastal Erosion Hazard (investigation) 

E23.0 Onsite Wastewater Management 

Use Class/Category: Subdivision 

Discretions: 26.5.2 Reorganisation of Boundaries A1 

E6.7.2 Design of Vehicular Accesses A1 

E10.8.1 Biodiversity Code – Subdivision A1 

E16.7.1 Coastal Erosion Hazard Code – Buildings & Works A1 

E16.8.1 Subdivision in Coastal Erosion Hazard Areas A1 

E16.8.1 Subdivision in Coastal Erosion Hazard Areas A2 

Public Notification: Public advertising was undertaken between 11 January 2023 and 
24 January 2023 in accordance with section 57 of the Land Use 
Planning and Approvals Act 1993 

Representations: Two (2) 

Recommendation: Refusal 

 

1. PROPOSAL 

1.1 Description of proposal 

To reorganise the boundaries of three titles to separate two buildings used for visitor 
accommodation and create two titles. 



Ordinary Council Meeting Agenda No. 3  20 February 2023 

 

Page 42 

 

Figure 1: proposed Plan of Subdivision. CT-112202/3 (shaded pink) is not included in the 
proposal. 

1.2 Description of Site 

215 Lighthouse Road, South Bruny consists of four adjoining titles (noting that they are 
also dissected by a road), all zoned Rural Resource. There are two dwellings on the 
property, both used for visitor accommodation. 

Both visitor accommodations are located on the largest of the four titles, which is 
rectangular in shape and roughly 4 hectares in size. The other titles are roughly 1.4 ha 
(triangular title to the east), 1.13 ha (road reserve title), and 0.14 ha (pink title) in size. 

Lighthouse Road cuts across the western edge of the 4-hectare title and the two visitor 
accommodation buildings are located on either side of the road. 

The property is subject to the Bushfire Prone Areas, Biodiversity and Waterway and 
Coastal Protection overlays. The coastal extents are also subject to the Inundation 
Prone Areas and Coastal Erosion Hazard overlays. There is a Threatened Native 
Vegetation Community Eucalyptus ovata forest and woodland on the eastern extent of 
the property. 

The property is mainly cleared, fenced, and pastured except for remnant native 
vegetation in parts, exotics around the original farmhouse (now used for visitor 
accommodation), and native vegetation on the eastern extent. A Class 4 waterway 
traverses the site. There is an outbuilding, two small dams, shelter belts and an old 
orchard on the property. 

Properties to the north and south are similarly zoned Rural Resource roughly in line 
with land categorised as Land Capability Class 5. Land to the east is zoned 
Environmental Living roughly in line with Land Capability Class 6. 

Lighthouse Road is maintained by Council and unsealed. The unposted speed limit is 
80km/h. There is no reticulated water, sewer, or stormwater infrastructure available. 
Both visitor accommodation buildings rely on onsite management of wastewater and 
stormwater. 
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Figure 2: 215 Lighthouse Road, south of Lunawanna: four titles (red, green, blue, and 
yellow). 

 

Figure 3: Aerial view of the four titles that constitute 215 Lighthouse Road. The yellow 
title is not included in the proposal to reorganise the boundaries and would remain a 

separate title. 

 

Figure 4: the three subject titles. The waterway (shaded green), coastal erosion hazard 
area (shaded blue) and threatened native vegetation community (shaded brown). 
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Figure 5: Aerial view of the two visitor accommodations: Taylors Bay Cottage (Round 
House) top left and Ventnor Guest House bottom centre. Lighthouse Road passes 

between the two. 

 

Figure 6: Surrounding land zones: Rural Resource (cream), Environmental Living (green), 
and Low Density Residential at Lunawanna (pink). 
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1.3 Background 

There are no approvals on file for the 68m2 dwelling, but local knowledge dates it back 
to the 1980s as two Besser block buildings that may have been used as a piggery. It 
has since been upgraded. Both dwellings appear to have been used since at least 
2009 for visitor accommodation (Google Earth). The farmhouse as Ventnor Guest 
House and the other as Taylors Bay Cottage. Taylors Bay Cottage is also referred to 
as the ‘Round House’. 

The property transferred to the current owners in 2015. In 2018, two development 
applications were submitted: 

• DA-2018-59 was submitted in February 2018 for a change of use of the original 
farmhouse (now used for visitor accommodation) to visitor accommodation. 

• DA-2018-191 was submitted in April 2018 for a change the use of the cottage to 
visitor accommodation. 

The applications appear to have been assessed together and were approved in May 
2018. 

As part of the 2018 application/s, an onsite wastewater assessment was submitted. It 
identified the four-bedroom house had the capacity to sleep up to 12 people, and the 
existing wastewater system did not have the capacity to cope with the predicted 
loading. It recommended a new dual purpose septic tank and new absorption trenches 
be installed, as well as upgrades to the system for the cottage. 

Council requested a Site and Soil Evaluation, which was provided. It included an 
Onsite Wastewater Management Plan for both dwellings as replicated in Figure 7 
below. This was accepted by Council’s Environmental Health department. The land 
application area for Ventnor Guest House needed to be at least 50m from the 
waterway. 

The permit for Ventnor Guest House DA-2018-59 (10 May 2018) contained the advice 
clause ‘The developer should obtain a Plumbing Permit for the proposed upgrade of 
the onsite wastewater management system prior to commencing any installation of the 
system’. 

The permit for the Round House DA-2018-191 (23 May 2018) contained the advice 
clause ‘The developer must obtain a Plumbing Permit from Council for an onsite 
wastewater management system, as per the design in the report from Geo-
Environmental Solutions dated March 2018’. 

There are no plumbing applications on file and the wastewater system does not appear 
to have been installed or upgraded for either property. 

A Ragwort Declared Weed notification was sent in February 2017. 
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Figure 7: Onsite Wastewater Management Plan for both dwellings (Geo-Environmental 
Solutions (GES), 13/03/2018) from files DA-2018-59 and DA-2018-191. 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is not considered to be consistent with the State Policy for the Protection 
of Agricultural Land. The purpose of the policy is ‘to conserve and protect agricultural 
land so that it remains available for the sustainable development of agriculture, 
recognising the particular importance of prime agricultural land’. 

The objectives of the policy are:  

To enable the sustainable development of agriculture by minimising: 

(a) conflict with or interference from other land uses; and  

(b) non-agricultural use or development on agricultural land that 
precludes the return of that land to agricultural use. 

The proposal is consistent with the other state policies, including the State Coastal 
Policy. 

It is consistent with the objectives of Schedule 1 of the Land Use Planning and 
Approvals Act 1993. 
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2.2 Strategic Planning 

The relevant strategies associated with the Scheme are listed below. It is considered 
that the proposal is not consistent with these statements, and this is discussed in the 
relevant sections of the report below: 

Zone Purpose Statements of the Rural Resource zone 

The zone purpose statements of the Rural Resource zone are to: 

26.1.1.1 To provide for the sustainable use or development of resources for 
agriculture, aquaculture, forestry, mining, and other primary industries, 
including opportunities for resource processing. 

26.1.1.2  To provide for other use or development that does not constrain or conflict 
with resource development uses. 

26.1.1.3  To provide for non-agricultural use or development, such as recreation, 
conservation, tourism, and retailing, where it supports existing agriculture, 
aquaculture, forestry, mining, and other primary industries. 

26.1.1.4  To allow for residential and other uses not necessary to support agriculture, 
aquaculture, and other primary industries provided that such uses do not: 

(a) fetter existing or potential rural resource use and development on other 
land 

(b) add to the need to provide services or infrastructure or to upgrade 
existing infrastructure 

(c) contribute to the incremental loss of productive rural resources. 

26.1.1.5  To provide for protection of rural land so future resource development 
opportunities are no lost. 

26.1.1.6  To ensure development respects and protects the natural and landscape 
values on the land. 

Clause 26.1.2 – Local Area Objectives and Desired Future Character Statements 

The Scheme does not provide Local Area Objectives or Desired Future Character 
Statements for the area in question. 

2.3 Statutory Planning 

No Use Class is assigned to an application for a boundary re-organisation. A re-
organisation of boundaries is a discretionary application unless the new lot is for public 
open space, a riparian or littoral reserve or utilities, which it is not. Therefore the 
application is discretionary. 

Council's assessment of this proposal should also consider the issues raised in the 
representations, the requirements of relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist 
in Attachment 1), except for the following: 
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Rural Resource Zone 
Clause 26.5.2 Reorganisation of Boundaries

Acceptable Solution A1 

A lot is for public open space, a riparian or littoral reserve or utilities.  

Performance Criterion P1 

The reorganisation of boundaries must satisfy all the following: 
(a) all existing lots are adjoining or separated only by a road 
(b) no existing lot was formally a crown reserved road or other reserved land 
(c) provide for the sustainable commercial operation of the land by either: 

(i) encompassing all or most of the agricultural land and key agricultural 
infrastructure (including the primary dwelling) in one lot, the 'primary 
agricultural lot' as demonstrated by a whole farm management plan, 
(ii) encompassing an existing or proposed non-agricultural rural resource use 
in one lot 

(d) if a lot contains an existing dwelling, setbacks to new boundaries satisfy clause 
26.4.2 
(e) if containing a dwelling, other than the primary dwelling, the dwelling is surplus to 
rural resource requirements of the primary agricultural lot 
(f) a new vacant lot must: 

(i) contain land surplus to rural resource requirements of the primary 
agricultural lot 
(ii) contain a building area capable of accommodating residential 
development satisfying clauses 26.4.2 and 26.4.3. 
(iii) not result in a significant increase in demand for public infrastructure or 
services 

(g) all new lots must comply the following: 
(i) be no less than 1ha in size 
(ii) have a frontage of no less than 6m 
(iii) be serviced by safe vehicular access arrangements 

(h) be consistent with any Local Area Objectives or Desired Future Character 
Statements provided for the area. 
(i) be capable of containing a building area clear of all hazards and environmental 
values. 

Proposal 

The re-organisation of boundaries results in lots that are for private use rather than 
for public open space, a riparian or littoral reserve or utilities. 

The Performance Criterion must be satisfied for the proposal to be approved. 

The application complies with P1 (a), (d) (although a new access would be required for 
the part of Lot 1 situated on the eastern side of the road), (e), (g) and (i). P1 (f) and (h) 
are not relevant to this proposal. 

While the proposal complies with several elements of the Performance Criterion, the 
variation cannot be supported pursuant to Performance Criteria P1(b) and P1(c)(i) and 
(ii), for the following reasons: 

P1(b): Undetermined. Title CT 211017/1 has the shape of a reserved road and is 
referred to as an old crown road reserve in the farm management plan. However, it has 
not been possible to trace the history of the lot to determine if it was at any stage a 
crown reserved road. A more extensive and expert search would be required. 

P1(c): to meet this criterion, the proposal must provide for the sustainable commercial 
operation of the land by either: 
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(i) encompassing all or most of the agricultural land and key agricultural 
infrastructure (including the primary dwelling) in one lot, the 'primary agricultural 
lot', as demonstrated by a whole farm management plan, 

(ii) encompassing an existing or proposed non-agricultural rural resource use in 
one lot. 

These are addressed separately below (in reverse order): 

P1(c)(ii): The proposal is unable to comply with (ii) as the existing non-agricultural uses 
(visitor accommodation) are currently encompassed on the one lot. Under the proposal, 
the two non-agricultural uses would be disaggregated and separated onto different lots. 

P1(c)(i): The proposal is unable to comply with (i) in that it would not encompass all or 
most of the key agricultural land and key agricultural infrastructure into one lot. Whilst 
most of the key agricultural infrastructure would be incorporated into the main lot, 
8,000m2 of key agricultural land would be removed from the main lot. The agricultural 
land and agricultural infrastructure aspects are addressed separately below. 

Key agricultural land: 

The key agricultural land at 215 Lighthouse Road, ignoring title boundaries, is visible in 
Figure 8 below. There are around 5.3 hectares of key agricultural land. The land on the 
coastal side of Lighthouse Road has not been included and the land in the east with 
the threatened native vegetation community has not been included as they are not 
considered to be able to provide key agricultural land. 

Under the proposal, 8,000m2 of that key agricultural land would be placed into a 
separate lot (Lot 1) as shown in the plan of subdivision (Figure 1 above). That 8,000m2 
of land would not have a waterway, dam, or other access to water, and would be of a 
size less able to provide for agricultural use. Its loss would reduce the area of key 
agricultural land to 4.5 hectares, a reduction of 15%. 

 

Figure 8: the key agricultural land – around 5.3 hectares 

Key agricultural infrastructure: 

The key agricultural infrastructure is shown in Figure 9 below. It consists of the original 
farmhouse (now used for visitor accommodation), the farm shed, the pasture, the 
waterway, the dams, the fences, the shelter belts, and the orchard. 
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The eastern-most dam, the southern boundary fence and the part of the orchard are 
currently located outside of the main title. Under the proposal these would be 
incorporated into one title and this aspect of the proposal is supported. A plan of 
subdivision that consolidates or rearranges the titles along these lines would be 
recommended for approval. 

 

Figure 9: the key agricultural infrastructure. The southern boundary fence, the eastern-
most dam and the southern part of the orchard are located on the two titles outside of 
the main title and those titles could be amalgamated or reorganised into the main title. 

However, there are two parts to the provision, the other being the consolidation of key 
agricultural land – not just the infrastructure. 

Under the proposal, key agricultural land would be fragmented. This is evidenced by 
the whole farm plan (Enviro-dynamics, December 2022) submitted with the application, 
which acknowledges the proposal reduces the total area of land available for 
agriculture. 

The justification provided in the plan is that this reduction in area is unlikely to 
significantly impact any latent agricultural potential associated with the property. 
However, this criterion does not require that the agricultural potential is not significantly 
impacted, rather it requires all or most of the agricultural land and key agricultural 
infrastructure (including the primary dwelling) is encompassed within one lot, the 
'primary agricultural lot'. 

The proposed re-configuration reduces the extent of agricultural land within the primary 
agricultural lot, fragments this land through the introduction of a new non-agricultural lot 
extending into the primary agricultural lot and increases the risk of future land use 
conflicts that may fetter future agricultural uses. Therefore, the proposed boundary 
reorganisation does not meet the performance provision P1 (c) (i) 

The applicant has argued that because there would be fewer titles (two rather than 
three), that constitutes a consolidation of rural land. However, the provisions are not 
about reducing the number of titles – they are about consolidating rural land and 
protecting it from incremental loss. Titles can be re-rearranged, where appropriate, to 
provide for a better division of land. 



Ordinary Council Meeting Agenda No. 3  20 February 2023 

 

Page 51 

The applicant has argued that fewer titles is a ‘better division of land’. ‘Better division of 
land’ is not defined in the scheme, but in the Rural Resource zone it can be 
ascertained by looking at the purpose of the zone. Clause 8.10.2 requires the planning 
authority to have regard to the purpose of the zone – insofar as it is relevant to the 
discretion being exercised. The zone purpose is considered relevant to this discretion. 

The purpose of the Rural Resource zone is: 

26.1.1.1 To provide for the sustainable use or development of resources for agriculture, 
aquaculture, forestry, mining, and other primary industries, including opportunities for 
resource processing. 

26.1.1.2 To provide for other use or development that does not constrain or conflict 
with resource development uses. 

26.1.1.3 To provide for non-agricultural use or development, such as recreation, 
conservation, tourism and retailing, where it supports existing agriculture, aquaculture, 
forestry, mining and other primary industries. 

26.1.1.4 To allow for residential and other uses not necessary to support agriculture, 
aquaculture and other primary industries provided that such uses do not: 

(a) fetter existing or potential rural resource use and development on other land 

(b) add to the need to provide services or infrastructure or to upgrade existing 
infrastructure 

(c) contribute to the incremental loss of productive rural resources. 

26.1.1.5 To provide for protection of rural land so future resource development 
opportunities are no lost. 

26.1.1.6 To ensure development respects and protects the natural and landscape 
values on the land. 

After regarding the zone purpose, it is considered that a ‘better division of land’ would 
be one that facilitated sustainable use of resources for agriculture (26.1.1.1), did not 
contribute to the incremental loss of productive rural resources (26.1.1.4(c)), protected 
rural land so future resource development opportunities were not lost (26.1.1.5), and 
provided for non-agricultural uses only where they do not conflict with or constrain 
agricultural use, or where they supported agricultural use (26.1.1.2 and 26.1.1.3). 

In contrast, the proposal would result in two lots of land that together constituted key 
agricultural land, one lot without water resources and which extends into the primary 
agricultural lot, both smaller than is currently available in one lot, corresponding loss of 
future agricultural development opportunities, and provides two lots supporting non-
agricultural uses (visitor accommodation and/or residential) both of which may conflict 
with and/or not be able to support agricultural use because the potential for agricultural 
use has been diminished. 

It is considered the proposal is contrary to the objective of Clause 26.5.2, which is to 
promote the consolidation of rural resource land and to allow for the rearrangement of 
existing titles, where appropriate, to provide for a better division of land. 

The existing configuration of lots represents a better division of land than the proposal, 
as it encompasses more of the agricultural land into the primary agricultural lot and 
maintains the existing non-agricultural rural resource use (visitor accommodation) on 
one lot. The existing configuration provides for future agricultural use of the land along 
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with two non-agricultural uses (residential and visitor accommodation) that could 
support the agricultural use. 

Whilst consolidation of the titles would be supported, it is not necessary to amalgamate 
the titles to ensure the key agricultural infrastructure remains together. The titles where 
the eastern dam, the southern fence, and the southern part of the orchard are located, 
are unlikely to be sold separately. The title in the shape of a road reserve is unlikely to 
be sold on its own. The eastern triangular title is unlikely to be sold on its own. In 
practice, apart from the eastern extent that remains vegetated and protected, all the 
key land and infrastructure already form part of the primary agricultural lot. 

E6.0 Parking and Access Code 
Clause E6.7.2 Design of Vehicular Accesses 

Acceptable Solution A1 

Design of vehicle access points must comply with all the following: 

(a) in the case of non-commercial vehicle access, the location, sight distance, width 
and gradient of an access must be designed and constructed to comply with 
section 3 – “Access Facilities to Off-street Parking Areas and Queuing Areas” of 
AS/NZS 2890.1:2004 Parking Facilities Part 1: Off-street carparking 

Performance Criterion P1 

Design of vehicle access points must be safe, efficient, and convenient, having 
regard to all of the following: 

(a) avoidance of conflicts between users including vehicles, cyclists, and pedestrians 

(b) avoidance of unreasonable interference with the flow of traffic on adjoining roads 

(c) suitability for the type and volume of traffic likely to be generated by the use or 
development, and 

(d) ease of accessibility and recognition for users. 

Proposal 

The application did not include evidence the existing vehicle access points comply 
with AS/NZS 2890.1:2004. Therefore, the proposal must satisfy the Performance 
Criterion to be approved. 

The proposed variation can be supported pursuant to this Performance Criterion for the 
following reasons: 

• The existing accesses are safe, efficient, and convenient. They do not cause 
conflict between vehicles, cyclists, or pedestrians, do not interfere with traffic flow, 
are suitable for the type and volume of traffic on the rural road and the current 
visitor accommodation uses, and are easily recognisable for users. Both properties 
provide for onsite turning and for vehicles to exit in a forward manner. 

E10.0 Biodiversity Code 
Clause E10.8.1 Subdivision 

Acceptable Solution A1 

Subdivision of a lot, all, or part of which is within a Biodiversity Protection Area, must 
comply with one or more of the following: 

(a) be for the purposes of separating existing dwellings 

(b) be for the creation of a lot for public open space, public reserve, or utility 

(c) no works, other than boundary fencing works, are within the Biodiversity 
Protection Area 
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(d) the building area, bushfire hazard management area, services and vehicular 
access driveway are outside the Biodiversity Protection Area. 

Performance Criterion P1 

Clearance and conversion or disturbance must satisfy the following: 

(a) if low priority biodiversity values: 

(i) subdivision works are designed and located to minimise impacts, having regard 
to constraints such as topography or land hazard and the particular requirements 
of the subdivision 

(ii) impacts resulting from future bushfire hazard management measures are 
minimised as far as reasonably practicable through appropriate siting of any 
building area 

(b) if moderate priority biodiversity values: 

(i) subdivision works are designed and located to minimise impacts, having regard 
to constraints such as topography or land hazard and the particular requirements 
of the subdivision 

(ii) impacts resulting from future bushfire hazard management measures are 
minimised as far as reasonably practicable through appropriate siting of any 
building area 

(iii)moderate priority biodiversity values outside the area impacted by subdivision 
works, the building area and the area likely impacted by future bushfire hazard 
management measures are retained and protected by appropriate mechanisms 
on the land title 

(iv) residual adverse impacts on moderate priority biodiversity values not able to 
be avoided or satisfactorily mitigated are offset in accordance with the Guidelines 
for the use of Biodiversity Offsets in the local planning approval process, 
Southern Tasmanian Councils Authority, April 2013 and Kingborough Biodiversity 
Offset Policy 6.10, November 2016. 

(c) if high priority biodiversity values: 

(i) subdivision works are designed and located to minimise impacts, having regard 
to constraints such as topography or land hazard and the particular requirements 
of the subdivision 

(ii) impacts resulting from future bushfire hazard management measures are 
minimised as far as reasonably practicable through appropriate siting of any 
building area 

(iii) high priority biodiversity values outside the area impacted by subdivision 
works, the building area and the area likely impacted by future bushfire hazard 
management measures are retained and protected by appropriate mechanisms 
on the land title 

(iv) special circumstances exist 

(v) residual adverse impacts on high priority biodiversity values not able to be 
avoided or satisfactorily mitigated are offset in accordance with the Guidelines for 
the use of Biodiversity Offsets in the local planning approval process, Southern 
Tasmanian Councils Authority, April 2013 and Kingborough Biodiversity Offset 
Policy 6.10, November 2016. 

(vi) clearance and conversion or disturbance will not substantially detract from the 
conservation status of the biodiversity value(s) in the vicinity of the development. 

Proposal 

The proposal cannot comply with the Acceptable Solution as it is located within a 
Biodiversity Protection Area and the subdivision is not for the purpose of separating 
existing dwellings (but rather existing visitor accommodation uses) or the creation of 
a lot for public open space, public reserve, or utility. 
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Parts of the subject land contain moderate and high priority biodiversity values, 
including individual high conservation value trees along the northern boundary of 
proposed Lot 1 and a threatened native vegetation community (Eucalyptus ovata 
forest and woodland) at the rear of proposed Lot 2. 

The proposed variation can be supported pursuant to this Performance Criterion for the 
following reasons: 

• the subdivision works are capable of being designed and located to avoid 
impacts on priority biodiversity values, with subdivision works limited to: 

− the construction of a compliant hardstand for the existing habitable building 
on Lot 1 and this hardstand will not impact on any priority biodiversity 
values; and 

− upgrading of the on-site wastewater systems, including new absorption 
trenches, which are not located in proximity to any priority biodiversity 
values. 

• impacts from future bushfire hazard management measures will not rely upon 
ongoing management or removal of priority biodiversity values, providing future 
development of Lot 1 is contained within the identified building area and 
associated bushfire hazard management area and the access location is 
generally in accordance with the subdivision Bushfire Hazard Management Plan. 

• priority biodiversity values are proposed to be retained and can be protected 
through inclusion of a condition of approval requiring a covenant on the title of Lot 
1 to ensure future development of the lot is designed and located to enable 
retention of these values. 

• as no priority biodiversity values are proposed for removal, no offsets and no 
special circumstances are required. 

Conditions would be included in any permit issued precluding clearing and impacts on 
native vegetation and requiring the recommended covenant on the title. 

E16.0 Coastal Erosion Hazard Code 
Clause E16.7.1 Buildings and works in coastal erosion hazard areas 

Acceptable Solution A1 

There is no Acceptable Solution.  

Performance Criterion P1 

Buildings and works must satisfy all the following: 

(a) not increase the level of risk to the life of the users of the site or of hazard for 
adjoining or nearby properties or public infrastructure; 

(b) erosion risk arising from wave run-up, including impact and material suitability, 
may be mitigated to an acceptable level through structural or design methods used 
to avoid damage to, or loss of, buildings or works; 

(c) erosion risk is mitigated to an acceptable level through measures to modify the 
hazard where these measures are designed and certified by an engineer with 
suitable experience in coastal, civil and/or hydraulic engineering; 

(d) need for future remediation works is minimised; 

(e) health and safety of people is not placed at risk; 

(f) important natural features are adequately protected; 
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(g) public foreshore access is not obstructed where the managing public authority 
requires it to continue to exist; 

(h) access to the site will not be lost or substantially compromised by expected future 
erosion whether on the proposed site or off-site; 

(i) provision of a developer contribution for required mitigation works consistent with 
any adopted Council Policy, prior to commencement of works; 

(j) not be located on an actively mobile landform. 

Proposal 

The proposal involves works within a Coastal Erosion Hazard Area, including the 
construction of the compliant hardstand and installation of new wastewater trenches 
for the existing habitable building on Lot 1. 

As there is no acceptable solution, these works require assessment against the 
performance criteria. 

The proposed variation can be supported pursuant to this Performance Criterion for the 
following reasons: 

• the proposed works will not increase the current level of risk to life of site users, 
or increase the hazard for adjoining properties, as they are limited to bringing the 
existing habitable building into compliance for bushfire and on-site wastewater 
management. 

• mitigation of coastal erosion arising from wave run-up including impact is not 
required. 

• there is no need for future remediation works as a result of the proposed works. 

• public access will not be affected by the works. 

• expected further coastal erosion will not affect current or future access to the site, 
as the access is located outside the Coastal Erosion Hazard Area. 

• the contribution is not applicable since no mitigation works are proposed. 

• the site is not on an actively mobile landform. 

E16.0 Coastal Erosion Hazard Code 
Clause E16.8.1 Subdivision in coastal erosion hazard areas 

Acceptable Solution A1 

There is no Acceptable Solution.  

Performance Criterion P1 

Subdivision of a lot, all or part of which is within a Coastal Erosion Hazard Area must 
be for the purpose of one or more of the following: 

(a) separation of existing dwellings; 

(b) creation of a lot for the purposes of public open space, public reserve or utilities; 

(c) creation of a lot in which the building area, access and services are outside the 
Coastal Erosion Hazard Area. 

Proposal 

As parts of the land are withing a coastal erosion hazard area, and there is no 
Acceptable Solution for this standard, the proposal must be assessed against the 
Performance Criterion. 
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The proposal cannot comply with P1(a) as it is for the purpose of separating existing 
visitor accommodation uses not existing dwellings. 

It cannot comply with P1(b) as it is not for the creation of a lot for the purposes of public 
open space, public reserve or utilities. 

However, the variation can be supported pursuant to Performance Criterion P1(c) for 
the following reasons: 

• while the existing habitable building on Lot 1 is within a Coastal Erosion Hazard 
Area, the proposed plan of subdivision identifies a future building area, with access 
and services located entirely outside the Coastal Erosion Hazard Area. 

To ensure future development, including the building area, access, and services, are 
located outside the Coastal Erosion Hazard Area, a covenant is recommended for 
inclusion on the title to Lot 1 to this effect. 

E16.0 Coastal Erosion Hazard Code 
Clause E16.8.1 Subdivision in coastal erosion hazard areas 

Acceptable Solution A2 

There is no Acceptable Solution. 

Performance Criterion P2 

Subdivision must satisfy all the following: 

(a) not increase risk to adjoining or nearby property; 

(b) any increased reliance on public infrastructure must not result in a unacceptable 
level of risk; 

(c) need for future remediation works is minimised; 

(d) access to the lot will not be lost or substantially compromised by coastal hazards 
on or off-site; 

(e) no building area is located within the Coastal Erosion Hazard Area; 

(f) provision of a developer contribution for required mitigation works consistent with 
any adopted Council Policy, prior to commencement of works; 

(g) not be prohibited by the relevant zone standards. 

Proposal 

As part of the land is subject to the Coastal Erosion Hazard Area and there is no 
Acceptable Solution, the proposal requires assessment against the Performance 
Criteria. 

The proposed variation can be supported pursuant to this Performance Criterion for the 
following reasons: 

• the subdivision will not increase risk to adjoining or nearby property, as 
development within the Coastal Erosion Hazard Area is limited to the existing 
habitable building on Lot 1 and new works within this area are limited to bringing 
this existing habitable building into compliance for bushfire and on-site 
wastewater management. No development or works directly arising from the 
subdivision are proposed or required within this area. 

• there is no increased reliance on public infrastructure as a result of the proposed 
development as the subdivision does not result in the creation of any additional 
lots. 
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• there is no additional need for future remediation works as a result of the 
subdivision. 

• access to the lot will not be lost or substantially compromised by coastal hazards 
on or off-site as existing and proposed access is located entirely outside the 
Coastal Erosion Hazard Area. 

• while an existing building on Lot 1 is partially located within a Coastal Erosion 
Hazard Area, the proposed building area for Lot 1 is located entirely outside the 
Coastal Erosion Hazard Area. 

• no mitigation works are required and there is no Council policy requiring provision 
of a developer contribution for any such mitigation works. 

• subdivision is not prohibited by the relevant zone standards. 

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (from 11 to 24 January 2023). 

Two (2) representations were received during the public exhibition period. The 
following issues were raised: 

2.5.1 Will the new lot be zoned Rural Resource? Does this subdivision serve the 
purpose of maintaining the land for rural resource use? 

Response: Yes, the new lot would be zoned Rural Resource. No, it is not 
considered the subdivision serves the purpose of maintaining the land for rural 
resource use and for this reason it is being recommended for refusal. 

2.5.2 Where will the road access to the proposed building be? Will access follow 
zoning rules? 

Response: the location of the future new access has not been specified. A 
new access would need to comply with the provisions contained in the Road 
and Railway Assets and Parking and Access Codes of the planning scheme. 
A condition on any permit issued would also require it to be in an area that 
would not impact the natural values contained on the lot or the road reserve. 

2.5.3 There is a very large ‘surveillance tower’ situated east of the proposed new lot, 
which is not shown on the plans. Is this surveillance tower approved by 
Council and will there be any complications? Visual and auditory privacy is of 
consideration. 

Response: It is noted there are now two surveillance towers on the site. They 
do not have council approval. 

2.5.4 Is the indicative building area on Lot 1 situated 50m from the boundary as 
required by the zoning? 

Response: The Acceptable Solution requires a setback of 50m from the side 
boundary. The building area does not meet the Acceptable Solution. However, 
the planning scheme provides alternative Performance Criteria, and it is 
considered the building area complies with those. The performance criteria 
consider issues such as the size and shape of the site, and the prevailing 
setbacks of buildings on nearby lots. At the time of applying for development 
approval, a proposed new building would also need to satisfy provisions 
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around external colours and materials, visual impact when viewed from the 
road, and retention of any screening vegetation.  

2.5.5 What is the primary purpose of the new building in the new lot? Considering 
that the existing building (Ventnor) on this property (to become Lot 2) and the 
existing building on the west side of Lighthouse Road, both of which are solely 
used for the primary purpose of visitor accommodation, will a 3rd proposed 
building likely be allowed to be built on this property? If yes, will its primary use 
also be as visitor accommodation? 

Response: There is no proposal at this stage for a new building. The building 
area is a requirement of the subdivision provisions. However, it is possible a 
second building could be built on both lots, either for residential use or for 
visitor accommodation use. These would be discretionary applications. 

2.5.6 I was under the impression CT 211017/1 was a crown road reserve. If it is not, 
when was the change made? If no longer a crown road reserve and is being 
absorbed into a neighbouring lot why is it not being divided between all 
adjacent lots? 

Response: CT 211017/1 is not a crown road reserve and has been in private 
ownership since at least 2016. It has not been possible to trace the history of 
the strip of land prior to that. A more expert search would be required. 
However, given the land is in private ownership, Council has no power to 
require it to be divided between all adjoining lots. 

2.6 Other Matters 

Onsite wastewater management 

The proposal as existing complies with Clauses E23.9.2 A1 and E23.10.1 A3 (b) and is 
therefore not discussed in this report as a discretion – the new boundary would be the 
required distance from the existing land application area for the old farmhouse (now 
used for visitor accommodation). 

However, it was established in 2018 that the existing onsite wastewater system for the 
Guest House which accommodates up to ten people at a time, is inadequate and 
needs upgrading. An onsite wastewater design was submitted and accepted by 
Council’s Environmental Health department. 

The subsequent visitor accommodation permits contained the advice: 

• Permit DA-2018-59 (Ventnor): ‘The developer should obtain a Plumbing Permit 
for the proposed upgrade of the onsite wastewater management system prior to 
commencing any installation of the system’. 

• Permit DA-2018-191 (Taylors Bay Cottage): ‘the developer must obtain a 
Plumbing Permit from Council for an onsite wastewater management system, 
as per the design in the report from Geo-Environmental Solutions dated March 
2018’. 

Council has no record of plumbing permits being applied for or the upgraded system 
being installed. There is also no record of the Building Self-Assessment required by the 
Building Act 2016 for a change of use to a Class 1b building (visitor accommodation). 
The Building Self-Assessment (there is a form) requests information about items such 
as smoke detectors, emergency exit lighting, availability of water, and adequate onsite 
wastewater management. The applicant may submit this form demonstrating all the 
requirements are fulfilled, otherwise a private building surveyor will need to certify the 
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buildings as satisfying the Class 1b building requirements. Until that time the visitor 
accommodation uses are not operating in accordance with the Building Act 2016. 

It is understood from the documents on file that at the current time, the Building Self-
Assessment will fail in terms of at least the onsite wastewater system. The system will 
need to be upgraded for the buildings to meet the requirements of the Building Act. 

While there is an approved alternative onsite wastewater system design on file, the 
proposal to reorganise the boundaries would render that design unable to be 
implemented as the accepted land application area would straddle the boundary of the 
two titles. 

It would be possible to bring the system closer to the old farmhouse (now used for 
visitor accommodation), but a secondary treatment system would be required rather 
than the currently approved primary treatment system. 

In the meantime, the Ventnor Guest House has not been shown to be operating within 
the requirements of the Building Act 2016 and this will be referred to building 
compliance for further investigation and follow up. 

Bushfire hazard management: 

To ensure the bushfire hazard management requirements are satisfied for future 
development of Lot 1, and ensure future lot owners are aware of these requirements, it 
is recommended that a condition is included in any permit issued requiring a Part 5 
Agreement on Lot 1 to the effect that the measures contained within the plan must be 
implemented in relation to any future development on the lot, unless superseded by an 
alternative BHMP certified by an accredited person or TFS, and only if this alternative 
BHMP demonstrates that the hazard management area is contained within the lot 
boundary and does not rely upon management of native vegetation. 

In addition, the hazard management area for the existing habitable building on Lot 2 
must be established prior to the sealing of the Final Plan of Survey and must be 
maintained for the life of the development. 

Overflow from neighbouring dam: 

There is an overflow from a neighbouring dam running close to the proposed building 
area on Lot 1. This overflow has recently been upgraded and appears to have been 
diverted away from the proposed building area (see photo below). However, it is 
unclear if it has been located to fully avoid the building area. While this overflow does 
not trigger any planning scheme provisions, it is potentially incompatible with 
development of the building area. The existing overflow is located within the tree 
protection zone of high conservation value trees. 

It is therefore recommended that a condition is included in any permit issued requiring 
plans to be submitted to Council showing the overflow relative to the building area, lot 
boundaries and the tree protection zones of native trees with a diameter >25cm prior to 
the sealing of the Final Plan of Survey. If this plan confirms that overflow encroaches 
into the building area, the overflow must be diverted prior to the sealing of the Final 
Plan of Survey and this diversion must be designed and located in accordance with the 
advice of a suitably qualified arborist and requires the prior written approval of Council. 
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Figure 10: overflow trench from a neighbouring dam running through or close to the 
proposed building area on Lot 1 

3. CONCLUSION 

The proposal does not satisfy the standards contained within Clause 26.5.2 A1/P1 and is 
recommended for refusal. 

4. RECOMMENDATION 

That the Planning Authority resolves that the application for reorganisation of boundaries at 
215 Lighthouse Road, South Bruny for PDA Surveyors be refused for the following reasons: 

1. The proposal does not satisfy Clause 26.5.2 Reorganisation of Boundaries of the 
Kingborough Interim Planning Scheme 2015 as the new lot is not for public open 
space, a riparian or littoral reserve or utilities, and the proposal does not satisfy 
Performance Criterion P1(b) or P1(c)(i) or (ii): 

a) It has not been demonstrated that existing CT 211017/1 was not formally a crown 
reserved road or other reserved land. 

b) The proposed rearrangement of titles would not provide for the sustainable 
commercial operation of the land by either: 

(i) encompassing all or most of the agricultural land and key agricultural 
infrastructure in one lot, the 'primary agricultural lot' as demonstrated by a 
whole farm management plan, 

(ii) encompassing an existing or proposed non-agricultural rural resource use 
in one lot. 

 

ATTACHMENTS 

1. Plan of Subdivision   
2. Application checklist   
3. Farm Management Plan    
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Assessment Checklist for Development Applications for Subdivision within the 
Rural Resource Zone 
 
 

Rural Resource Zone Provisions (subdivision) 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 
 

Clause Compliance/Comments 

26.5 Development Standards for Subdivision 

Clause 26.5.1 – New Lots 

A1 – A lot is for public open space, a riparian or 
littoral reserve, or a Utilities, Emergency services, or 
Community meeting and entertainment use class, by 
or on behalf of the State Government, a Council, a 
statutory authority, or a corporation all the shares of 
which are held by or on behalf of the State or by a 
statutory authority. 

 

A1 – N/a – the proposal is for a re-organisation of 
boundaries. 

 

Clause 26.5.2 – Reorganisation of Boundaries 

A1 – A lot is for public open space, a riparian or 
littoral reserve or utilities. 

 

A1 – Discretion – the lots will be for private use. 

Clause 26.5.3 – Historic Heritage Places 

A1 – No Acceptable Solution. 

 

A1 – N/a – while the Old Mill Farm farmhouse was 
constructed in circa 1880, it is not listed on the 
Tasmanian Heritage Register, or the local register. 

 

Figure 1: Old Mill Farm house (now operating as 
Ventnor Guest House) photo by planner January 
2023 

 

Code Provisions 
 

Clause Compliance/Comments 

E1.0 Bushfire-Prone Areas Code 

Clause E1.6.1 - Subdivision: Provision of hazard 
management areas 

A1 – (a) TFS or an accredited person certifies that 
there is an insufficient increase in risk from 
bushfire to warrant the provision of hazard 
management areas as part of a subdivision; 
or 

(b) The proposed plan of subdivision: 

(i) shows all lots that are within or partly 
within a bushfire-prone area, including 
those developed at each stage of a 

 

A1 – Complies 

The application is accompanied by a Certificate 
under s51(2)(d) of the Land Use Planning and 
Approvals Act 1993 certified by an accredited 
bushfire practitioner stating that: 

• there is insufficient increase in risk to the 
existing habitable building on Lot 1 (the Round 
House) because of the proposal to warrant the 
mandating of a BAL-19 hazard management 
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Clause Compliance/Comments 

staged subdivision 

(ii) shows the building area for each lot 

(iii) shows hazard management areas 
between bushfire-prone vegetation and 
each building area that have dimensions 
equal to, or greater than, the separation 
distances required for BAL 19 in Table 
2.4.4 of Australian Standard AS 3959 – 
2009 Construction of buildings in 
bushfire-prone areas; and 

(iv) is accompanied by a bushfire hazard 
management plan that addresses all the 
individual lots and that is certified by the 
TFS or accredited person, showing 
hazard management areas equal to, or 
greater than, the separation distances 
required for BAL 19 in Table 2.4.4 of 
Australian Standard AS 3959 – 2009 
Construction of buildings in bushfire-
prone areas; and 

(c) If hazard management areas are to be located 
on land external to the proposed subdivision 
the application is accompanied by the written 
consent of the owner of that land to enter into 
an agreement under section 71 of the Act that 
will be registered on the title of the 
neighbouring property providing for the 
affected land to be managed in accordance 
with the bushfire hazard management plan. 

area. Therefore, this existing building complies 
with Clause E1.6.1 (A1)(a) 

• the proposed future building area on Lot 1, 
relied upon to meet other elements of the 
planning scheme, and the existing habitable 
building on Lot 2, comply with Clause E1.6.1 
(A1)(b), with the plan of subdivision showing 
the proposed building area for Lot 1 and the 
existing building for Lot 2 are capable of 
containing hazard management areas equal to 
or greater than that the separation distances 
required for BAL-19.  The application is also 
accompanied by a bushfire hazard 
management plan certified by an accredited 
person and showing hazard management 
areas equal to or greater than the separation 
distances required for BAL-19. 

Further notes have been placed in the Council 
Report. 

Clause E1.6.2 - Subdivision: Public and 
firefighting access 

A1 – (a) TFS or an accredited person certifies that 
there is an insufficient increase in risk from 
bushfire to warrant specific measures for 
public access in the subdivision for the 
purposes of firefighting; or 

(b) A proposed plan of subdivision showing the 
layout of roads, fire trails and the location of 
property access to building areas is included 
in a bushfire hazard management plan that: 

(i) demonstrates proposed roads will comply 
with Table E1, proposed private 
accesses will comply with Table E2 and 
proposed fire trails will comply with Table 
E3; and 

(ii) is certified by the TFS or an accredited 
person. 

A1 – Complies with A1(b) 

The application is accompanied by a Certificate 
under s51(2)(d) of the Land Use Planning and 
Approvals Act 1993 certified by an accredited 
bushfire practitioner demonstrating that: 

• Lot 1 complies with A1(b) as the proposed plan 
of subdivision shows the layout of property 
accesses to the existing and proposed building 
areas and demonstrates they comply with 
Table E2 subject to construction of compliant 
hardstand areas prior to the sealing of the Final 
Plan of Survey for the existing habitable 
building and at the time of development of Lot 
1; and 

• Lot 2 complies with A1(b) as the proposed plan 
of subdivision shows the layout of property 
accesses to the existing building area and 
demonstrates it complies with Table E2 without 
requiring any further access works. 

A condition is recommended for inclusion in any 
permit issued requiring the construction of a 
compliant hardstand area for the existing habitable 
building on Lot 1 prior to the sealing of the Final Plan 
of Survey. 

Clause E1.6.3 - Subdivision: Provision of water 
supply 

A1 - In areas serviced with reticulated water by the 
water corporation: 

 

 

A1 – N/A – site is not serviced by reticulated water. 
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(a)TFS or an accredited person certifies that there is 
an insufficient increase in risk from bushfire to 
warrant the provision of a water supply for fire 
fighting purposes; 

(b)A proposed plan of subdivision showing the 
layout of fire hydrants, and building areas, is 
included in a bushfire hazard management plan 
approved by the TFS or accredited person as being 
compliant with Table E4; or 

(c)A bushfire hazard management plan certified by 
the TFS or an accredited person demonstrates that 
the provision of water supply for fire fighting 
purposes is sufficient to manage the risks to 
property and lives in the event of a bushfire. 

A2 – In areas that are not serviced by reticulated 
water by the water corporation: 

(a) The TFS or an accredited person certifies 
that there is an insufficient increase in risk 
from bushfire to warrant provision of a water 
supply for firefighting purposes, 

(b) The TFS or an accredited person certifies 
that a proposed plan of subdivision 
demonstrates that a static water supply, 
dedicated to firefighting, will be provided, 
and located compliant with Table E5; or 

(c) A bushfire hazard management plan 
certified by the TFS, or an accredited person 
demonstrates that the provision of water 
supply for firefighting purposes is sufficient 
to manage the risks to property and lives in 
the event of a bushfire. 

A2 – Complies with A2(b) 

The proposed plan of subdivision demonstrates that 
a static water supply, dedicated to firefighting, 
already exists for the existing building areas on both 
lots subject to construction of a compliant hardstand 
on Lot 1 and will be provided at the time of 
development for the new building area on Lot 1.  In 
addition, the BHMP demonstrates the water supply 
locations comply with Table E5 and this plan has 
been approved by an accredited person as being 
compliant with Table E5. 

E5.0 Road and Railway Assets Code 

Clause E5.5.1 – existing road accesses and 
junctions 

A1 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, onto a 
category 1 or category 2 road, in an area subject to 
a speed limit of more than 60km/h, must not 
increase by more than 10% or 10 vehicle 
movements per day, whichever is the greater. 

A1 – N/a – not a cat 1 or 2 road 

A2 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of more than 60km/h, must not increase 
by more than 10% or 10 vehicle movements per 
day, whichever is the greater. 

A2 – Complies  

Default speed limit is 80km/h. 

There are two existing visitor accommodation units 
on the property. These are currently estimated to 
generate around four vehicle movements each per 
day (8 total). 

The proposed boundary reorganisation itself will not 
change vehicle traffic movements unless there is a 
change of use of either or both buildings to 
residential, or the current visitor accommodation use 
is retained, and a new dwelling is built on either or 
both the new lots. 

It is likely a new dwelling would be constructed on 
new Lot 1 (a building area is shown on the plan of 
subdivision for this purpose). This new dwelling 
would generate an additional six vehicle movements 



Ordinary Council Meeting Agenda No. 3  20 February 2023 

 

Page 65 
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per day. 

If the old farmhouse (now used for visitor 
accommodation) were converted to residential in 
addition to a new dwelling on proposed Lot 1, then 
vehicle movements per day would increase to 16, an 
increase of 8 per day over the current number. 

A3 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of 60km/h or less, must not increase by 
more than 20% or 40 vehicle movements per day, 
whichever is the greater. 

A3 – N/a – speed limit is more than 60km/h. 

E5.5.2 Exiting level crossings 

A1 – Where use has access across part of a rail 
network, the annual average daily traffic (AADT) at 
an existing level crossing must not be increased by 
greater than 10% or 10 vehicle movements per day, 
whichever is the greater. 

 

A1 – N/a 

Clause E5.6.1 - Development adjacent to roads 
and railways 

A1.1 – Except as provided in A1.2, the following 
development must be located at least 50m from the 
rail network, or a category 1 road or category 2 road, 
in an area subject to a speed limit of more than 
60km/h: 

(a) new buildings 

(b) other road or earth works; and 

(c) building envelopes on new lots. 

 

A1.1 – N/a – not a cat 1 or 2 road 

A1.2 – Buildings, may be: 

(a) located within a row of existing buildings and 
setback no closer than the immediately 
adjacent building; or 

(b) an extension which extends no closer than: 

(i) the existing building; or 

(ii) an immediately adjacent building. 

A1.2 – N/a 

Clause E5.6.2 - Road access and junctions 

A1 – No new access or junction to roads in an area 
subject to a speed limit of more than 60km/h. 

 

A1 – Complies – no new access is proposed. 

However, a new access will be required at some 
point for the 8000m2 of land on the eastern side of 
the road that will belong to Lot 1 if that land is to be 
used at all. So, while the proposal does not include a 
new access, it would result in the need for a new 
access in the future. 

That new access would be assessed at the time of 
application. 

A2 – No more than one access providing both entry 
and exit, or two accesses providing separate entry 
and exit, to roads in an area subject to a speed limit 
of 60km/h or less. 

A2 – N/a 

Clause E5.6.3 – New level crossings 

A1 – No acceptable solution  

A1 – N/a 
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Clause E5.6.4 - Sight distance at accesses, 
junctions and level crossings 

A1 – Sight distances at: 

(a) an access or junction must comply with the 
Safe Intersection Sight Distance shown in Table 
E5.1; and 

(b) rail level crossings must comply with AS1742.7 
Manual of uniform traffic control devices - 
Railway crossings, Standards Association of 
Australia. 

 

 

A1 – N/a – the current two accesses already exist. 

Any new access will be assessed when applied for. 

E6.0 Parking and Access Code 

Clause E6.6.1 - Number of car parking spaces 

A1 - The number of on-site car parking spaces must 
be: 

(a) no less than the number specified in Table E6.1 

except if: 

(i) the site is subject to a parking plan for the 
area adopted by Council, in which case parking 
provision (spaces or cash-in-lieu) must be in 
accordance with that plan; 

 

A1 – N/a 

Clause E6.7.1 - Number of vehicular accesses 

A1 – The number of vehicle access points provided 
for each road frontage must be no more than 1 or 
the existing number of vehicle access points, 
whichever is the greater. 

 

A1 – Complies 

Clause E6.7.2 - Design of vehicular accesses 

A1 – Design of vehicle access points must comply 
with all the following: 

(a) in the case of non-commercial vehicle access; 
the location, sight distance, width and gradient 
of an access must be designed and 
constructed to comply with section 3 – 
“Access Facilities to Off-street Parking Areas 
and Queuing Areas” of AS/NZS 2890.1:2004 
Parking Facilities Part 1: Off-street  
carparking 

(b) in the case of commercial vehicle access; the 
location, sight distance, geometry and 
gradient of an access must be designed and 
constructed to comply with all access 
driveway provisions in section 3 “Access 
Driveways and Circulation Roadways” of 
AS2890.2 - 2002 Parking facilities Part 2: Off-
street commercial vehicle facilities. 

 

A1 – Discretion – evidence has not been provided 
that the design of the existing access points 
complies with AS/NZS 2890. 

Clause E6.7.3 - Vehicular passing areas along an 
access 

A1 – Vehicular passing areas must: 

(a) be provided if any of the following applies to 
an access: 

(i) it serves more than 5 car parking spaces 

(ii) is more than 30 m long 

(iii) it meets a road serving more than 6000 
vehicles per day 

 

A1 – N/a - passing areas not required 
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(b) be 6 m long, 5.5 m wide, and taper to the 
width of the driveway 

(c) it meets a road serving more than 6000 
vehicles per day 

(d) have the first passing area constructed at the 
kerb 

(e) be at intervals of no more than 30 m along the 
access. 

Clause E6.7.4 - On-site turning 

A1 – On-site turning must be provided to enable 
vehicles to exit a site in a forward direction, except 
where the access complies with any of the following: 

(a) it serves no more than two dwelling units 

 

A1 – Complies – both visitor accommodation 
buildings provide for onsite turning. 

Clause E6.7.14 - Access to a road 

A1 – Access to a road must be in accordance with 
the requirements of the road authority. 

A1 – DEO says complies 

E10.0 Biodiversity Code 

Clause E10.8.1 – Subdivision 

A1 - Subdivision of a lot, all, or part of which is within 
a Biodiversity Protection Area, must comply with one 
or more of the following: 

(a) be for the purposes of separating existing 
dwellings 

(b) be for the creation of a lot for public open 
space, public reserve, or utility 

(c) no works, other than boundary fencing works, 
are within the Biodiversity Protection Area 

(d) the building area, bushfire hazard 
management area, services and vehicular 
access driveway are outside the Biodiversity 
Protection Area. 

 

A1 – Discretion  

 

(a) Does not comply - the proposal is to separate 
existing dwellings; however, the dwellings are 
currently used for visitor accommodation, and it 
is arguable they no longer fit the definition of 
‘dwelling’ provided by the planning scheme (i.e., 
‘a building … used as a self-contained 
residence’). 

(b) Does not comply - the new lots would not be for 
the creation of public open space, public 
reserve, or utility. 

(c) Does not comply – the subdivision requires the 
development of a bushfire compliant hardstand 
for the existing habitable building on Lot 1 within 
the Biodiversity Protection Area. 

(d) Does not comply – the entire site is within a 
Biodiversity Protection Area. 

A2 - Subdivision is not prohibited by the relevant 
zone standards. 

A2 – Complies 

E11.0 Waterway and Coastal Protection Code 

Clause E11.8.1 – Subdivision 

A1 - Subdivision of a lot, all or part of which is within 
a Waterway and Coastal Protection Area, Future 
Coastal Refugia Area or Potable Water Supply Area 
must comply with one or more of the following: 

(a) be for the purpose of separation of existing 
dwellings 

(b) be for the creation of a lot for public open space, 
public reserve or utility 

(c) no works, other than boundary fencing works, are 
within a Waterway and Coastal Protection Area, 
Future Coastal Refugia Area, or Potable Water 
Supply Area 

 

A1 – Complies with (c) and (d) – no works other 
than boundary fencing will occur in the Waterway 
and Coastal Protection Area, and all building areas, 
bushfire hazard management areas, services and 
vehicular accesses are located outside of the 
Waterway and Coastal Protection Area. 
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(d) the building area, bushfire hazard management 
area, services and vehicular access driveway are 
outside the Waterway and Coastal Protection Area, 
Future Coastal Refugia Area or Potable Water 
Supply Area. 

A2 - Subdivision is not prohibited by the relevant 
zone standards. 

A2 – Complies 

E16.0 Coastal Erosion Hazard Code 

Clause E16.8.1 - Subdivision in Coastal Erosion 
Hazard Areas 

A1 - No acceptable solution  

 

A1 – Discretion  

A2 - No acceptable solution  A2 – Discretion 

E23.0 On-Site Wastewater Management Code 

Clause E.23.9.1 - Development Standards for 
New Lots 

A1 - A new lot must have an area no less than: 
5,000 m2. 

A1 – Complies 

- Lot 1 will be 10,427 m2 

- Lot 2 will be 6.17ha 

A2 - Subdivision is not prohibited by the relevant 
zone standards. 

A2 – Complies 

Clause E.23.9.2 - Development Standards for 
New Boundaries 

A1 - A new boundary must have a separation 
distance from an existing land application area that 
complies with E.23.10.1 A3. 

A1 – Complies – the new boundary will have the 
required separation distance from the existing onsite 
wastewater system for the old farmhouse, now used 
for visitor accommodation. 

Whilst the proposal as existing complies with 
23.10.1 A3(b), it was established in 2018 the 
existing wastewater system for the old farmhouse (to 
be used for visitor accommodation) was not 
adequate for the anticipated loading and required 
upgrading. 

A design for a new system was accepted by Council 
(shown in Figure 2 below) and both permits issued 
contained the advice: 

Permit DA-2018-59 (Ventnor): ‘The developer 
should obtain a Plumbing Permit for the proposed 
upgrade of the onsite wastewater management 
system prior to commencing any installation of the 
system’. 

Permit DA-2018-191 (Taylors Bay Cottage): ‘the 
developer must obtain a Plumbing Permit from 
Council for an onsite wastewater management 
system, as per the design in the report from Geo-
Environmental Solutions dated March 2018’. 

Plumbing permits have not been obtained and the 
new system has not been installed. 

The current proposal renders the accepted system 
design unable to be implemented as it would place a 
boundary through the centre of the approved land 
application area. 

It would be possible to bring the system closer to the 
old farmhouse (now used for visitor 
accommodation), but a secondary treatment system 
would be required rather than the currently approved 
primary treatment system. 
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In the meantime, the Ventnor Guest House is 
providing visitor accommodation without an 
adequate onsite wastewater system. 

In this regard, it has also not completed a Building 
Self-Assessment as required by the Building Act 
2016, which would require the upgrade of the onsite 
wastewater system. 

It is recommended that building compliance be 
undertaken in this regard. 

 

Figure 2: OSWW system site plan from DA-2018-59 (GES 2018) 

Note:  Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this 
application. 
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13.3 DA-2022-441 - EXTENSION TO DWELLING AT 48 JACARANDA DRIVE, MARGATE 

File Number: DA-2022-441 

Author: Sonali Raj, Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

 

Applicant: Precision Design and Drafting 

Owner: Mr S R Cameron and Mrs C J Cameron 

Subject Site: 48 Jacaranda Drive, Margate (CT 153456/79) 

Proposal: Extension to dwelling 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: Low Density Residential (Area C) 

Codes: E3.0 Landslide (low) 

E6.0 Parking and Access 

E7.0 Stormwater Management 

Use Class/Category: Residential (single dwelling) 

Discretions: Low Density Residential Zone (Area C): 

• Clause 12.4.2 Setbacks and building envelope A3 

• Clause 12.4.3 Site Coverage and private open space A1 

• Clause 12.4.6 Privacy A2 

Public Notification: Public advertising was undertaken between 21 December 2022 and 
12 January 2023 in accordance with section 57 of the Land Use 
Planning and Approvals Act 1993 

Representations: Yes - One (1).  Issues raised: 

• overshadowing of the habitable rooms and private opens space,  

• visual bulk and scale when viewed from the adjoining lot; 

• privacy of the habitable rooms. 

Recommendation: Refusal 

1. PROPOSAL 

1.1 Description of Proposal 

The application seeks approval for the extension to an existing dwelling at 
48 Jacaranda Drive, Margate.  

The development proposes a new entrance to the dwelling on the lower floor level 
facing the eastern side boundary of the site. The development proposes a recreation 
room, study area and a new access staircase on the upper floor level above the 
existing garage. The total height of the proposed extension is 7.64m above existing 
ground level. The proposed extensions are setback 4.5m from the primary site 
frontage. It is setback 1.371m from the eastern side boundary gradually increasing to 
1.473m towards the rear of the development. The length of the wall for the proposed 
extension on the eastern façade is 8.930m (Please refer to attachments for the Plans 
and elevations of the proposed dwelling extension). 
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Design 

Materials and design include: 

- External walls clad with vertical boards and polystyrene panels to match the 
existing dwelling  

- Colorbond roofing with a 14-degree pitched roof 

- East facing windows (6 panels) are floor to ceiling 

- South facing windows (addressing the street) include a feature full length window 
over two storeys for the stairwell plus three large windows   

- Two east facing skylights in the roof 

Amendments to the Plans 

In the response to the first request for further information, the Applicant amended the 
design of the roof form (swapping the direction of the roof pitch) to reduce the 
protrusion of the extension on the upper floor level beyond the building envelope for the 
site. The Applicant was requested consider amendments to the window design to 
comply with the Acceptable Solutions including screening, obscure glass or higher sill 
levels, however the applicant did not choose to make the changes.    

The amendment to the design included a change in orientation of the roof and the size 
of windows along the eastern façade and rear façade of the dwelling. The protrusion 
outside the building envelope is changed from 3.7m horizontally and 3.68m vertically to 
1.71m horizontally and 1.67m vertically. The size of windows changed from a height of 
3.82m to 2.4m. The total height of proposed extension to the dwelling was amended 
from 7.695m to 7.64m.  

1.2 Description of Site 

The site is legally described as Lot 79 on CT153456/79 having a total site area of 
697m2. 

 

Figure 1 Aerial view of the subject site within surrounding context (Source: MapInfo, Jan 
2023) 
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The site is a rectangular shaped lot with a frontage on Jacaranda Drive. The site slopes 
down from the western boundary to the eastern boundary. The site has small and large 
shrubs along the front boundary and rear boundary. There is an existing single storey 
dwelling, access, driveway and a garage on site.  

The road slopes down from the Channel Highway ridge to the west down towards the 
coast to the east.  The road is steeper along the western end of Jacaranda Drive in the 
vicinity of the subject site. Therefore, the dwellings on the western end of Jacaranda 
Drive are located on higher levels as shown in Figure 2: View of site from Jacaranda 
Drive below.  

 

Figure 2 View of site from Jacaranda Drive (Source: site visit).  NOTE: the proposed 
extension will sit above the existing garage – marked in red 

1.3 Background 

The subject site was created as part of a 45 lot subdivision (DAS2004-21).  A permit for 
the dwelling was approved in 2009 (DA2008-663) but not acted upon.  The permit for 
the current dwelling was approved in 2010 (DA2010-14) and completed in 2011 
(BA225-2009).   

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the outcomes of the State Policies, including those of 
the Coastal Policy. 

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993. 

2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows: 

Zone Purpose Statements of the Low Density Residential zone 

The relevant zone purpose statements of the Low Density Residential Zone are to: 
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12.1.1.1  To provide for residential use or development on larger lots in residential 
areas where there are infrastructure or environmental constraints that limit 
development. 

12.1.1.4  To provide for existing low density residential areas that usually do not 
have reticulated services and have limited further subdivision potential. 

Clause 12.1.2 – Local Area Objectives and Desired Future Character Statements 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area.  The following Local Area 
Objectives and Desired Future Character Statements are relevant to the assessment of 
this application. 

Local Area Objectives Implementation Strategy 

(a) Other than those areas that are in 
close proximity to the town's 
commercial centre, Margate should 
be maintained as a residential 
community with a relatively lower 
housing density. 

(a) Future residential development is to be 
directed towards suitable new areas, 
rather than encouraging the infill of 
existing suburban areas at higher 
densities, except where this infill is in 
close proximity to the town's commercial 
centre. 

(b) Margate is zoned Low Density 
Residential in order to reflect existing 
settlement patterns and to retain 
existing coastal and/or visual 
landscape and natural environmental 
values. 

(b) Existing larger lot sizes are to be 
retained in order that to reflect existing 
settlement patterns and in some cases 
to retain coastal/landscape amenity. 

(c) Local residential roads, junctions and 
verges should be designed and 
provided for in a manner that 
facilitates the free flow of traffic and 
encourages bicycle and pedestrian 
access. 

(c) Both new and existing roads should be 
designed to meet this objective, as well 
as there being a particular need to 
extend Dayspring Drive so that it 
extends north and connects on to the 
Channel Highway. 

Desired Future Character Statements Implementation Strategy 

(a) There should be a mix of housing 
choice within Margate, while still 
retaining the residential amenity 
afforded by off-street parking, ample 
gardens and street setbacks. 

(a) Multi-unit housing and aged care 
facilities should be limited to suitable 
areas closer to the town's main 
commercial area, with good access 
provided to local services. 

(b) The existing neighbourhood 
character that is associated with the 
area’s settlement pattern, landscape 
and environmental values should be 
protected. 

(b) The larger lots within this zone enable 
the existing local character of the area to 
be retained. Some coastal areas are 
serviced, but this zone will enable the 
protection of existing coastal, landscape 
and environmental values. 

The proposal does not comply with the above-mentioned statements and objectives as 
the proposal does not retain the residential amenity and neighbourhood character of 
the Margate area. 

2.3 Statutory Planning 

The use is categorised as Residential (Single Dwelling) under the Scheme which is a 
No Permit Required use.  Whilst the application is classified as a No Permit Required 
use, it relies on Performance Criteria to comply with the Scheme provisions, and is 
therefore Discretionary. 
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Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist 
in Attachment 1), with the exception of the following: 

Low Density Residential Zone 
Clause 12.4.2 - Setbacks and building envelope 

Acceptable Solution 

A3 - A dwelling, excluding outbuildings with a building height of not more than 2.4m 
and protrusions (such as eaves, steps, porches, and awnings) that extend not more 
than 0.6m horizontally beyond the building envelope, must: 

(a) be contained within a building envelope (refer to diagrams 12.4.2A, 12.4.2B, 
12.4.2C and 12.4.2D) determined by: 

(i) a distance equal to the frontage setback or, for an internal lot, a distance of 
4.5m from the rear boundary of a lot with an adjoining frontage; and 

(ii) projecting a line at an angle of 45 degrees from the horizontal at a height of 
3m above natural ground level at the side boundaries and a distance of 4m 
from the rear boundary to a building height of not more than 8.5m above 
natural ground level; and 

(b) only have a setback within 1.5m of a side boundary if the dwelling: 

(i) does not extend beyond an existing building built on or within 0.2m of the 
boundary of the adjoining lot; or 

(ii) does not exceed a total length of 9m or one-third the length of the side 
boundary (whichever is the lesser). 

Performance Criteria 

P3 - The siting and scale of a dwelling must: 

(a) not cause unreasonable loss of amenity by: 

(i) reduction in sunlight to a habitable room (other than a bedroom) of a dwelling 
on an adjoining lot; or 

(ii) overshadowing the private open space of a dwelling on an adjoining lot; or 

(iii) overshadowing of an adjoining vacant lot; or 

(iv) visual impacts caused by the apparent scale, bulk or proportions of the 
dwelling when viewed from an adjoining lot; and 

(b) provide separation between dwellings on adjoining lots that is compatible with 
that prevailing in the surrounding area. 

Proposal 

The proposal does not satisfy A3(a): The proposed extension to the dwelling extends 
beyond the building envelope by 1.71m horizontally and 1.67m vertically. It has a 
maximum building height of 7.64m above existing ground level. 

The proposal satisfies A3(b) despite having the building setback less than 1.5m 
because its length is less than 9m (it is 8.932m):  
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Figure 3 South elevation - building envelope of the site 

 

 

Figure 4 Eastern Elevation of dwelling showing part of dwelling beyond the building 
envelope (marked and hatched in red) 

The proposed variation cannot be supported pursuant to this Performance Criteria of 
the Zone for the following reasons: 

• The solar access diagrams (Figure 5: Shadow Diagram below) provided by the 
Applicant confirm there will be overshadowing of the dwelling on the adjoining lot 
- 46 Jacaranda Drive, Margate. The shadow diagrams provided by the Applicant 
show information of the overshadowing that will occur on the 21 June between 
9:00am to 2:00pm.  These plans do not show overshadowing after 2:00pm.  
Overshadowing would likely occur after 3:00pm of the bedroom at the front of the 
adjoining dwelling.   



Ordinary Council Meeting Agenda No. 3  20 February 2023 

 

Page 81 

 

Figure 5 Shadow diagram for the proposed extension 

• The proposed development will additionally cause overshadowing as seen in the 
shadow diagrams on the adjoining lot to the west – 50 Jacaranda Drive. 
However, there is no impact on the dwelling as the overshadowing falls entirely 
within the driveway and car parking spaces of the site.  

• There are no adjoining vacant lots. 

• The proposed development extends 1.71m horizontally and 1.67m vertically 
beyond the building envelope for the subject site. The total length of the wall for 
the proposed extension is 8.93m along the western side boundary. This is a 
considerable length for an extension to the dwelling extending beyond the 
building envelope (refer to Figure 4).  

The extension is located adjacent to the dwelling on the adjoining lot – 
46 Jacaranda Drive, Margate and will be visible from all parts of the site.  



Ordinary Council Meeting Agenda No. 3  20 February 2023 

 

Page 82 

 

Figure 6 Floor plan of the dwelling on 46 Jacaranda Drive (Source: Council Records) 

 

Figure 7 View of the existing dwelling on the subject site from the private open space 
rear yard and patio of 46 Jacaranda Drive (Source: Site visit) 

• Jacaranda Drive slopes down from the west to the eastern end of the road 
towards Bundalla Road; of note is that the dwelling that will be most affected by 
the proposal by nature of being on the side of the extension, sits lower than the 
subject dwelling (refer to Figure 7: View of existing dwelling on subject site from 
the patio of the neighbouring lot – 46 Jacaranda Drive).  
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The proposed dwelling extension is located above the existing garage with a total wall 
height of 5.685m from the natural ground level and a 14-degree pitched slope roof. 
Therefore, the maximum height of the proposed extension is 7.64m.  

Given the slope of the site, the proposed extension will be large in scale and bulk when 
viewed from the dwelling on the adjoining lot – 46 Jacaranda Drive which is single-
storey with a floor level difference of 5.5m below the floor levels of the existing dwelling 
on the subject site. It is considered that the proposed dwelling extension will cause 
unreasonable loss of amenity by visual impacts caused due to the scale, bulk and 
proportions when viewed from the adjoining lots.  If the proposal had met the 
Acceptable Solution of the building envelope then it would have been setback away 
from that boundary reducing its bulk and dominance on the site.   

Low Density Residential Zone 
Clause 12.4.3 - Site coverage and private open space 

Acceptable Solution 

A1 – Dwellings must have: 

(a) a site coverage of not more than 25% (excluding eaves up to 0.6m); and 

(b) a site area of which at least 25% of the site area is free from impervious 
surfaces; 

n/a, only applicable to multiple dwelling. 

Performance Criteria 

P1 - Dwellings must have: 

(a) private open space that is of a size and dimensions that are appropriate for the 
size of the dwelling and is able to accommodate: 

(i) outdoor recreational space consistent with the projected requirements of the 
occupants; and 

(ii) operational needs, such as clothes drying and storage; and 

(b) have reasonable space for the planting of gardens and landscaping. 

(c) not be out of character with the pattern of development in the surrounding area; 
and 

(d) not result in an unreasonable loss of natural or landscape values. 

Proposal 

The proposed extension to the dwelling results in a total site coverage of 32.4%.   
The extension adds 14m2 to the site coverage which is currently 30.33%. 

In relation to the Performance Criteria P1(a), (b) and (d) the following comments are 
made: 

• The proposed extension to the dwelling is located above the existing garage 
(built up area) on site. It does not impact the existing private open space on site. 

• The existing private open space is of appropriate dimensions to accommodate 
the recreational and operational needs of the dwelling.  

• The existing private open space has adequate open space for the planting of 
gardens and for landscaping purposes.  

• There is no unreasonable loss of natural or landscape values. 
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In relation to Performance Criteria P1(c) the application it is not supported for the 
following reason: 

• The proposed development extends 1.71m horizontally and 1.67m vertically with 
a total wall length of 8.93m wall length beyond the building envelope. It 
significantly increases the bulk and height of the dwelling. (Please refer to the 
Eastern Elevation of the dwelling). Furthermore, the development is located on 
an elevated site at a higher slope on Jacaranda Drive.  It is not in character with 
the pattern of development in the surrounding area. 

Low Density Residential Zone 
Clause 12.4.6 - Privacy 

Acceptable Solution 

A2 - A window or glazed door, to a habitable room, of a dwelling, that has a floor 
level more than 1 m above the natural ground level, must be in accordance with (a), 
unless it is in accordance with (b): 

(a) The window or glazed door: 

(i) is to have a setback of at least 3 m from a side boundary;  

(ii) is to have a setback of at least 4 m from a rear boundary;  

(iii) if the dwelling is a multiple dwelling, is to be at least 6 m from a window or 
glazed door, to a habitable room, of another dwelling on the same site;  

(iv) if the dwelling is a multiple dwelling, is to be at least 6 m from the private 
open space of another dwelling on the same site. 

(b) The window or glazed door: 

(i) is to be offset, in the horizontal plane, at least 1.5 m from the edge of a 
window or glazed door, to a habitable room of another dwelling; or 

(ii) is to have a sill height of at least 1.7 m above the floor level or has fixed 
obscure glazing extending to a height of at least 1.7 m above the floor level; 
or 

(iii) is to have a permanently fixed external screen for the full length of the 
window or glazed door, to a height of at least 1.7 m above floor level, with a 
uniform transparency of not more than 25%. 

Performance Criteria 

P3 - A window or glazed door, to a habitable room of a dwelling, that has a floor level 
more than 1 m above the natural ground level, must be screened, or otherwise 
located or designed, to minimise direct views to: 

(a) a window or glazed door, to a habitable room of another dwelling; and 

(b) the private open space of another dwelling; and 

(c) an adjoining vacant residential lot. 

Proposal 

The upper floor windows (in the proposed study and recreation rooms) on the 
eastern façade have finished floor levels of 3.1m above ground level (more than 1m 
above the natural ground level).  The proposed extension to the dwelling has a 
setback of 1.371m from the side boundary (east). 

The window is not offset by 1.5m in the horizontal plane from the edge of the window 
of the adjoining dwelling on 46 Jacaranda Drive. The proposed windows directly 
overlook the windows of the dwelling on the adjoining lot. The proposed windows are 
full length windows with a low sill height of 0.3m. No permanently fixed screens are 
proposed as part of the development.  Refer to Figure 5, which shows they layout of 
the proposal in context of the dwelling on the adjoining site.   
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Figure 8 East Elevation of the proposed development showing the proposed windows 

on the upper level. 

 

Figure 9 Photos taken from window of adjoining property looking toward existing 
dwelling where extension will occur.  (Source: site visit) 
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Figure 10 View of the garage windows on the subject site from the dwelling on the 
adjoining lot - 46 Jacaranda Drive (Source: site visit) 

The proposed variation cannot be supported pursuant to this Performance Criteria of 
the Zone for the following reasons: 

• The development proposes six (6) large windows on the eastern façade of the 
dwelling facing that are not screened or have obscure glazing. This faces directly 
into the windows of the habitable rooms of the dwelling on the adjoining lot – 46 
Jacaranda Drive.  

• The proposed extension to the dwelling is located on a higher level of the slope 
and will have direct views of the private open space areas of the dwelling on the 
adjoining lot – 46 Jacaranda Drive.  Therefore, the proposed windows in the 
extension to the dwelling on the subject site will create unreasonable privacy 
concerns for the adjoining lot. 

• There are no adjoining vacant residential lots. 

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (from 21 December 2022 to 12 January 
2023).  One (1) representation was received during the public exhibition 
period.  The following issues were raised by the representor:2.5.1 Issue – 
Overshadowing 

The representor resides on the adjoining lot 46 Jacaranda Drive and has 
concerns about the overshadowing of their dwelling due to the height of the 
proposed extension. 
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Comment – The above-mentioned overshadowing issue has been addressed 
in the Use and Development Standards under Clause 12.4.2 Setbacks and 
Building envelope of The Scheme. 

2.5.2 Issue – Visual bulk and scale 

The representor raised concerns regarding the location of the dwelling at 
different heights and thereby the visual bulk and proportion of an extension to 
the dwelling. A site inspection was conducted on the subject property to 
further assess the visual impact caused by the proposed extension to the 
dwelling. The proposed extension to the dwelling will have a difference of 
more than 5m in height. 

Comment – The above-mentioned issue of visual bulk and scale has been 
addressed in the Use and Development Standards under Clause 12.4.2 
Setbacks and Building envelope of The Scheme.  

2.5.3 Issue – Privacy 

The representor has concerns about the privacy of their dwelling on the 
adjoining lot. The proposed full-length windows on the subject site overlooking 
directly int the windows of the habitable rooms of the dwelling on their lot. 

Comment – The above-mentioned issue of privacy has been addressed in the 
Use and Development Standards under Clause 12.4.6 Privacy in The 
Scheme.  

2.6 Other Matters 

Easements  

The subject site is subject to a drainage easement as listed under the title 
CT153456/79. The drainage easement is 3m wide and runs along the rear boundary of 
the site. The proposed development is located along the front of the existing dwelling. 
Therefore, the drainage easement on site will not be impacted by the proposed 
development.  

Covenants 

The site is subject to a covenant under the title CT 153456/79. The covenant restricts 
the Owners from erecting a log cabin or transportable home on the dwelling. The 
proposed development is an extension to the existing dwelling on site. It does not 
propose any log cabin or transportable home as part of the application. Therefore, the 
covenant is not applicable for the proposed development.  

3. CONCLUSION 

The proposal for an extension to dwelling at 48 Jacaranda Drive, Margate does not comply 
with the development standards for the Low Density Residential (Area C) Zone and 
applicable Codes under the Kingborough Interim Planning Scheme 2015. 

It is therefore recommended for refusal. 

4.  RECOMMENDATION 

That the Planning Authority resolves that the development application extension to dwelling 
at 48 Jacaranda Drive, Margate for Precision Design and Drafting be refused for the 
following reasons: 
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(a) The development does not satisfy Clause 12.4.2 Setbacks and building envelope, of 
the Kingborough Interim Planning Scheme 2015 as the extension does not comply with 
the Performance Criteria P3 due to: 

i. The size and scale of the extension will cause unreasonable loss of amenity to 
the adjacent property and dwelling by the visual impacts caused by the apparent 
scale, bulk or proportions of the dwelling when viewed from an adjoining lot. 

(b) The development does not satisfy Clause 12.4.3 Site coverage and private open 
space, of the Kingborough Interim Planning Scheme 2015 as the extension does not 
comply with the Performance Criteria P2 due to: 

ii. The extension to the dwelling results in the site coverage exceeding 25% and the 
dwelling is out of character with the pattern of development in the surrounding 
area. 

(c) The development does not satisfy Clause 12.4.6 Privacy of the Kingborough Interim 
Planning Scheme 2015 as the extension does not comply with the Performance 
Criteria P2 due to: 

iii. The windows in the east elevation of the extension are not designed or located to 
minimise direct views to the windows to a habitable room of another dwelling and 
the private open space of another dwelling. 

 

 

 

ATTACHMENTS 

1. Application Plans   
2. Assessment Checklist    
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Assessment Checklist for Development Applications for Single Dwellings within the 
Low Density Residential Zone 
 
 

Low Density Residential Zone Provisions (single dwelling) 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 
 

Clause Compliance/Comments 

Clause 12.4.2 - Setbacks and building envelope 

A1 - Unless within a building area, a dwelling, 
excluding protrusions (such as eaves, steps, 
porches, and awnings) that extend not more than 
0.6 m into the frontage setback, must have a 
setback from a frontage that is: 

(a) if the frontage is a primary frontage, at least 
4.5 m, or, if the setback from the primary 
frontage is less than 4.5 m, not less than the 
setback, from the primary frontage, of any 
existing dwelling on the site; or 

(b) if the frontage is not a primary frontage, at 
least 3 m, or, if the setback from the frontage 
is less than 3 m, not less than the setback, 
from a frontage that is not a primary frontage, 
of any existing dwelling on the site; or 

(c) if for a vacant site with existing dwellings on 
adjoining sites on the same street, not more 
than the greater, or less than the lesser, 
setback for the equivalent frontage of the 
dwellings on the adjoining sites on the same 
street. 

A1(a) – Complies. 

The proposed extension to the dwelling is setback 
4.5m from the primary frontage of the site. 

 

Figure 1: Setbacks from boundaries on site 
(Source: plans submitted by the Applicant) 

A1(b) – N/A 

A1(c) – N/A 

A2 - A garage or carport must have a setback from 
a frontage of at least: 

(a) 5.5 m, or alternatively 1m behind the façade 
of the dwelling; or 

(b) the same as the dwelling façade, if a portion 
of the dwelling gross floor area is located 
above the garage or carport; or 

(c) 1m, if the natural ground level slopes up or 
down at a gradient steeper than 1 in 5 for a 
distance of 10 m from the frontage. 

A2(a) – N/A 

No garage or carport is proposed as part of the 
development.  

A3 - A dwelling, excluding outbuildings with a 
building height of not more than 2.4m and 
protrusions (such as eaves, steps, porches, and 
awnings) that extend not more than 0.6m 
horizontally beyond the building envelope, must: 

(a) be contained within a building envelope (refer 
to diagrams 12.4.2A, 12.4.2B, 12.4.2C and 
12.4.2D) determined by: 

(i) a distance equal to the frontage setback 
or, for an internal lot, a distance of 4.5m 
from the rear boundary of a lot with an 
adjoining frontage; and 

(ii) projecting a line at an angle of 45 

A3(a) – Does not comply. 

The proposed extension to the dwelling is not 
contained within the building envelope of the site.   
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Clause Compliance/Comments 

degrees from the horizontal at a height 
of 3m above natural ground level at the 
side boundaries and a distance of 4m 
from the rear boundary to a building 
height of not more than 8.5m above 
natural ground level; and 

(b) only have a setback within 1.5m of a side 
boundary if the dwelling: 

(i) does not extend beyond an existing 
building built on or within 0.2m of the 
boundary of the adjoining lot; or 

(ii) does not exceed a total length of 9m or 
one-third the length of the side boundary 
(whichever is the lesser). 

 

Figure 2: South elevation - building envelope of 
the site 

 

The proposed extension to the dwelling extends 
beyond the building envelope by 1.71m horizontally 
and 1.67m vertically. The proposed extension to the 
dwelling increases the building height to a 
maximum of 7.64m from existing ground level. 

This Clause needs to be assessed against the 
Performance Criteria. 

A3(b) – Complies.  

The proposed extension to the dwelling has a 
setback of 1.371m gradually increasing to 1.473m 
from the side boundary (east).  

The proposed extension to the dwelling has a total 
length of wall 8.930m.  

A4 - No trees of high conservation value will be 
impacted. 

A4 – Complies. 

No tree of high conservation value will be impacted 
by the proposed development.  

Clause 12.4.3 - Site coverage and private open 
space 

A1 – Dwellings must have: 

a) a site coverage of not more than 25% 
(excluding eaves up to 0.6m); and 

(b) a site area of which at least 25% of the site 
area is free from impervious surfaces; 

(c) n/a, only applicable to multiple dwelling. 

A1(a) – Does not comply. 

The proposed extension to the dwelling has a site 
coverage of 31.49%.  

Total site area – 697m2 

Existing built up area – 211.40m2 

Proposed built-up area – 8.11m2 

Existing Site Coverage 30.33% 

Proposed Site Coverage 31.49% 

A1(b) – Complies. 

More than 25% of the site area is free from 
impervious surfaces.  

A1(c) – n/a, only applicable to multiple dwelling. 

A2 - A dwelling must have an area of private open 
space that: 

(a) is in one location and is at least: 

(i) 24 m2; or 

(ii) 12 m2, if the dwelling has a finished floor 

A2(a) – N/A 

No changes proposed to the existing private open 
space on site.   
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Clause Compliance/Comments 

level that is entirely more than 1.8 m 
above the finished ground level 
(excluding a garage, carport or entry 
foyer); and  

(b) has a minimum horizontal dimension of: 

(i) 4 m; or 

(ii) 2 m, if the dwelling has a finished floor 
level that is entirely more than 1.8 m 
above the finished ground level 
(excluding a garage, carport or entry 
foyer); and 

(c) is directly accessible from, and adjacent to, a 
habitable room (other than a bedroom); and 

(d) is not located to the south, south-east or 
south-west of the dwelling, unless the area 
receives at least 3 hours of sunlight to 50% of 
the area between 9.00am and 3.00pm on the 
21st June; and 

(e) is located between the dwelling and the 
frontage only if the frontage is orientated 
between 30 degrees west of north and 30 
degrees east of north, excluding any dwelling 
located behind another on the same site; and 

(f) has a gradient not steeper than 1 in 10; and 

(g) is not used for vehicle access or parking. 

Clause 12.4.4 – Sunlight and overshadowing 

A1 – A dwelling must have at least one habitable 
room (other than a bedroom) window that faces 
between 30 degrees west of north and 30 degrees 
east of north (see diagram 12.4.4A). 

A1 – Complies.  

The proposed extension to the dwelling is located 
on the southern end of the dwelling. A part of the 
recreation room proposed faces between 30 
degrees west and east of north. There are other 
rooms in the primary dwelling facing 30 degrees 
west and east of north.  

Clause 12.4.5 - Width of openings for garages 
and carports 

A1 – A garage or carport within 12 m of a primary 
frontage (whether the garage or carport is free-
standing or part of the dwelling) must have a total 
width of openings facing the primary frontage not 
exceeding 6m or half the width of the frontage 
(whichever is the lesser). 

A1 – N/A 

No garage or carport proposed as part of the 
development.  

Clause 12.4.6 - Privacy 

A1 - A balcony, deck, roof terrace, parking space, 
or carport (whether freestanding or part of the 
dwelling) that has a finished surface or floor level 
more than 1 m above natural ground level must 
have a permanently fixed screen to a height of at 
least 1.7 m above the finished surface or floor level, 
with a uniform transparency of no more than 25%, 
along the sides facing a: 

(a) side boundary, unless the balcony, deck, roof 
terrace, parking space, or carport has a 

A1 – N/A 

No balcony, terrace, terrace or carport proposed as 
part of this development.  

A1(c) – n/a, only applicable to multiple dwellings 
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Clause Compliance/Comments 

setback of at least 3 m from the side 
boundary; 

(b) rear boundary, unless the balcony, deck, roof 
terrace, parking space or carport has a 
setback of at least 4m from the rear 
boundary; 

(c) dwelling on the same site, unless the 
balcony, deck, roof terrace, parking space, or 
carport is at least 6 m: 

(i) from a window or glazed door, to a 
habitable room of the other dwelling on 
the same site; or 

(ii) from a balcony, deck, roof terrace or the 
private open space, or the other dwelling 
on the same site. 

A2 - A window or glazed door, to a habitable room, 
of a dwelling, that has a floor level more than 1 m 
above the natural ground level, must be in 
accordance with (a), unless it is in accordance with 
(b): 

(a) The window or glazed door: 

(i) is to have a setback of at least 3 m from 
a side boundary;  

(ii) is to have a setback of at least 4 m from 
a rear boundary;  

(iii) if the dwelling is a multiple dwelling, is to 
be at least 6 m from a window or glazed 
door, to a habitable room, of another 
dwelling on the same site;  

(iv) if the dwelling is a multiple dwelling, is to 
be at least 6 m from the private open 
space of another dwelling on the same 
site. 

(b) The window or glazed door: 

(i) is to be offset, in the horizontal plane, at 
least 1.5 m from the edge of a window 
or glazed door, to a habitable room of 
another dwelling; or 

(ii) is to have a sill height of at least 1.7 m 
above the floor level or has fixed 
obscure glazing extending to a height of 
at least 1.7 m above the floor level; or 

(iii) is to have a permanently fixed external 
screen for the full length of the window 
or glazed door, to a height of at least 1.7 
m above floor level, with a uniform 
transparency of not more than 25%. 

A2(a) – Does not comply. 

Upper floor windows (in the proposed study and 
recreation rooms) on east elevation have finished 
floor levels of more than 1m above the natural 
ground level. The proposed extension to the 
dwelling has a setback less of 1.371m from the side 
boundary (east). 

 

Figure: Setback between proposed extension to 
dwelling and the adjoining dwelling at 46 

Jacaranda Drive (Source: plans submitted by 
applicant) 

A2(b) – Does not comply. 

The window is not offset by 1.5m in the horizontal 
plane from the edge of the window of the adjoining 
dwelling on 46 Jacaranda Drive. The proposed 
windows directly overlook the windows of the 
dwelling on the adjoining lot. The proposed 
windows are full length windows with no sill height. 
No permanently fixed screens are proposed as part 
of the development.  

Clause 12.4.7 - Frontage fences A1 – N/A 



Ordinary Council Meeting Agenda No. 3  20 February 2023 

 

Page 99 

Clause Compliance/Comments 

A1 - A fence (including a free-standing wall) within 
4.5 m of a frontage must have a height above 
natural ground level of not more than: 

(a) 1.2 m if the fence is solid; or 

(b) 1.5 m, if any part of the fence that is within 
4.5 m of a primary frontage has openings 
above a height of 1.2 m which provide a 
uniform transparency of not less than 30% 
(excluding any posts or uprights). 

No frontage fence proposed as part of the 
development.  

 

Code Provisions 
 

Clause Compliance/Comments 

E3.0 Landslide Code 

While the proposed development is within a Landslide Hazard Area, the building is located within the Low 
hazard band and is therefore exempt from this Code under E3.4 (c).  As no works are proposed within a 
Landslide Hazard Area, the Landslide Code is not otherwise triggered. 

The existing floor area of the dwelling is approximately 211.40m2 with a proposed addition of 8.11m2 for 
the lower level and 51m2 for the upper level. 

E6.0 Parking and Access Code 

Clause E6.6.1 - Number of car parking spaces 

A1 - The number of on-site car parking spaces 
must be: 

(a) no less than the number specified in Table 
E6.1; 

except if: 

(i) the site is subject to a parking plan for the 
area adopted by Council, in which case parking 
provision (spaces or cash-in-lieu) must be in 
accordance with that plan; 

A1 – N/A 

Clause E6.7.1 - Number of vehicular accesses 

A1 – The number of vehicle access points provided 
for each road frontage must be no more than 1 or 
the existing number of vehicle access points, 
whichever is the greater. 

A1 – Complies. 

One existing vehicular access.  

Clause E6.7.14 - Access to a road 

A1 – Access to a road must be in accordance with 
the requirements of the road authority. 

A1 – Complies.  

Existing vehicular access is from Council road and 
is as per Council’s standard 

E7.0 Stormwater Management Code 

Clause E7.7.1 - Stormwater drainage and 
disposal 

A1 – Stormwater from new impervious surfaces 
must be disposed of by gravity to public stormwater 
infrastructure. 

A1 – Complies.  

The new stormwater runoff to be discharged by 
gravity to existing stormwater lot connection which 
is connected to Council’s stormwater infrastructure. 
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Clause Compliance/Comments 

A2 – A stormwater system for a new development 
must incorporate water sensitive urban design 
principles R1 for the treatment and disposal of 
stormwater if any of the following apply: 

(a) the size of new impervious area is more than 
600 m2; 

(b) new car parking is provided for more than 6 
cars; 

(c) a subdivision is for more than 5 lots. 

A2 – N/A 

A3 – A minor stormwater drainage system must be 
designed to comply with all of the following: 

(a) be able to accommodate a storm with an ARI 
of 20 years in the case of non-industrial 
zoned land and an ARI of 50 years in the 
case of industrial zoned land, when the land 
serviced by the system is fully developed; 

(b) stormwater runoff will be no greater than pre-
existing runoff or any increase can be 
accommodated within existing or upgraded 
public stormwater infrastructure. 

A3 – Complies.  

The increased new stormwater runoff can be 
accommodated within the existing public 
stormwater infrastructure. 
 

A4 – A major stormwater drainage system must be 
designed to accommodate a storm with an ARI of 
100 years. 

A4 – N/A 

Note:  Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this 
application. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PLANNING AUTHORITY SESSION ADJOURNS  
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OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.  

16 OFFICERS REPORTS TO COUNCIL 

16.1 THE FUTURE OF LOCAL GOVERNMENT REVIEW 

File Number: File 12.193 

Author: Gary Arnold, General Manager 

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.1  A Council that engages with and enables its community.  

 

1. PURPOSE 

1.1 The purpose of this report is to enable Council to consider the future of local 
government review Options Paper Review Stage 2 – December 2022 

2. BACKGROUND 

2.1 The Local Government Board (the Board) is undertaking the future of local government 
review and has recently released Options Paper Review Stage 2 – December 2022. 

2.2 On 6 February 2023 the Local Government Board held councillor, staff, and community 
sessions at the Kingborough Community Hub to discuss the review. 

2.3 The councillor session was attended by the Mayor, Cr Paula Wriedt, Deputy Mayor, 
Cr Clare Glade-Wright, Cr Antolli, Cr Cordover, Cr Deane and Cr Fox. They were 
joined at the session by councillors from Huon Valley and Clarence. 

2.4 Staff from Kingborough were joined at the staff session by colleagues from Clarence, 
Huon Valley, and Southern Midlands councils. 

2.5 Approximately 40 people registered to attend the community information session. 

3. STATUTORY REQUIREMENTS 

3.1 The Board, established to undertake the review, has been appointed by the Minister for 
Local Government under section 210 of the Local Government Act 1993.  
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4. DISCUSSION 

4.1 The Board commenced the Future of Local Government Review in January 2022. 

4.2 The Future of Local Government Review Stage 1 Interim report was released in July 
2022. 

4.3 The Interim Report clearly captured and articulated the challenges that currently exist 
within the structures and systems of local government within Tasmania. 

4.4 The Interim Report identified four challenges and opportunities facing the local 
government sector: 

1.  Councils are often required to fund and deliver a broad range of services when 
they may not be the best level of government to deliver them. 

2.  Pressure is often placed on councils to be “provider of last resort” to meet 
service needs not provided by the private sector or other levels of government. 

3.  A range of undeniable structural sustainability challenges which will require bold 
and innovative solutions. 

4.  The high value placed on “local representation” would benefit from greater 
community confidence and trust in local government through more consistent 
levels of capability and professionalism of elected representatives, improved 
community engagement, transparency, and accountability.  

4.5 Future of Local Government Review Stage 2 Options Paper was released in 
December 2022. 

4.6 Council received a report on the Stage 2 Options Paper at the meeting held on 
6 February 2023. 

4.7 Council has received advice from the Board that it will provide an extension until 
24 February 2023 for Council to provide a submission on the Stage 2 Options Paper. 

4.8 The Board have outlined a compelling case to explain why they think the status quo is 
not an option. They have reached the conclusion that some form of scaling up is 
critical to delivering the capability that is needed for 21st century local government 
service delivery. 

4.9 The Board are considering three broad approaches to achieving consolidation as 
follows: 

1.  Significant (mandated) sharing and consolidation of services 

Under this pathway, certain local government functions and services would be 
consolidated and centralised at the sub-regional, regional, or state- wide scale, 
where there are clear efficiency and effectiveness benefits in doing so. Current 
local government areas would be largely, if not entirely preserved, but councils 
would be required to participate in formalised and consistent shared services 
arrangements for identified functions. 

2.  Boundary consolidation to achieve fewer, larger councils 

Under this pathway, the administrative boundaries of Tasmania’s current 
29 LGAs would be redrawn, and a series of new, larger LGAs established. New 
councils would be established to represent and deliver services to these LGAs. 
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3.  A hybrid model combining both targeted sharing of services and targeted 
boundary consolidation 

This would involve boundary changes (though less than under option two), and 
some service consolidation where clear benefits can be identified. 

4.10 The Board are particularly seeking feedback on the following questions: 

- Which of the three broad reform pathways do you think has the best chance of 
delivering what the community needs from local government? Why? 

- What would be your biggest concerns about changing the current system? How 
could these be addressed? 

- In any structural reform process how do we manage the very different needs 
and circumstances of rural and urban communities?   

4.11 Council has previously considered structural reform on many occasions and has 
always demonstrated an openness to reform. 

4.12 At the 24 August 2015 Council meeting, Council resolved to approve the terms of 
reference for a feasibility study into voluntary amalgamations (Minute C285/11-15 
refers).  

4.13 As a result of that decision, Council joined with Hobart, Clarence and Glenorchy 
councils to commission SGS to undertake the study.   

4.14 At the Council meeting held on 24 April 2017 Council resolved to seek urgent 
intervention from the Minister for Local Government to allow the then Huon Valley 
Council Commissioner to hold discussions with Kingborough Council on all available 
options for local government reform, including amalgamation (Minute C182/8-17 
refers). 

4.15 Those discussions were never held. 

4.16 Nearly six years since that Council decision the Board have reached the conclusion 
that some form of scaling up is critical for the local government sector in Tasmania. 

4.17 The findings of the Board as outlined in the Stage 2 Options Paper clearly suggest 
that boundary consolidation or the hybrid model are the most likely pathway to deliver 
what Tasmanian communities increasingly need from local government. 

4.18 There are undeniable structural sustainability challenges facing local government in 
Tasmania and there are many reasons for this. 

4.19 Council’s need core capabilities to service existing functions but also need the 
flexibility to develop new capabilities to service new or evolving functions. 

4.20 Increasingly communities are seeking greater support and service delivery from 
councils while financial pressures continue to grow. 

4.21 It has long been recognised local government is the tier of government closest to the 
community. As a result, the sector has become a target for cost shifting from other 
levels of government which contributes to this sustainability challenge. 

4.22 It is acknowledged that a “one size fits all” approach is not appropriate in any 
structural reform. Different areas of the state have different needs and priorities. 
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4.23 The opportunities and challenges local government face are many and varied as are 
individual circumstances. 

4.24 However, the optimum model should be capable of addressing a plethora of 
challenges including the following: 

- climate change 

- digital transformation and cyber security 

- community engagement and social media 

- reducing reliance on Federal Assistance Grant funding  

- reducing reliance on the TasWater dividend 

- housing and homelessness 

- population growth and infrastructure provision  

- equality and inclusion  

4.25 The Board have identified the challenge will be to develop a model where 
consolidation and partnerships enhance the long-term capability of councils and the 
sustainability of services while strengthening local representation, governance and 
democracy. 

4.26  Significant (mandated) sharing and consolidation of services will not, on its own, 
address the opportunities and challenges facing 21st century local government. 

At best it is “tinkering around the edges” when all the feedback to the Board has 
identified the need for greater reform. 

4.27  Similarly, using boundary consolidation to achieve fewer, larger councils will not, on 
its own, address the opportunities and challenges facing 21st century local 
government. 

4.28   Addressing the very different needs and circumstances of rural and urban 
communities requires a nuanced approach that uses all available tools and innovative 
thinking.     

For example, rural communities with smaller populations and corresponding rate base 
may need special financial assistance consideration in Federal and State grant 
funding formulas for local government. 

4.29 On balance the hybrid model combining both service and boundary consolidation 
appears best placed to achieve the desired outcomes.        

5. FINANCE 

5.1 There are no financial implications because of this report. 

6. ENVIRONMENT 

6.1 There are no environmental considerations because of this report. 

7. COMMUNICATION AND CONSULTATION 
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7.1 The future of local government review has already involved an extensive community 
consultation process, and as outlined on the website, and in this report, this is planned 
to continue.  

8. RISK 

8.1 Any position taken by Council that supports one of the three pathways to reform being 
considered by the Board is likely to risk criticism from other councils who may not share 
the same view. 

9. CONCLUSION 

9.1 The Board have conducted statewide community consultation over the past year and in 
December 2022 released Options Paper Review Stage 2. 

9.2 The Board have outlined a compelling case to explain why they think the status quo is 
not an option. 

9.3 The Board have reached the conclusion that some form of scaling up is critical for the 
local government sector in Tasmania to deliver the capability that is needed for 
21st century local government service delivery. 

9.4 They have identified three options to achieve consolidation and on balance the hybrid 
model combining both targeted sharing of services and boundary consolidation 
appears best placed to achieve the desired outcomes.   

10. RECOMMENDATION 

That Council resolve to put a submission to the Local Government Board on the Options 
Paper Review Stage 2 report supporting the proposed hybrid model.  

 

 

 

 

ATTACHMENTS 

1. Options Paper Review Stage 2    
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16.2 LOVE LIVING LOCALLY 2023 

File Number: 46.32 

Author: Carol Swards, Community Services Coordinator 

Authoriser: Dr Samantha Fox, Director Environment, Development & Community 
Services  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.5  An active and healthy community, with vibrant, clean local areas that 
provide social, recreational and economic opportunities.  

 

1. PURPOSE 

1.1 The purpose of this report is to review the 2022 Event Support pilot and recommend an 
approach to the utilisation of the $10,000 Love Living Locally budget in 2023/24. 

2. BACKGROUND 

2.1 Love Living Locally was a popular and relatively long-standing event, run annually from 
2011 to 2019. The event was not conducted from 2020 due to the uncertainty 
surrounding COVID-19. In 2021/22, the Love Living Locally budget was used to fund 
small-scale community events, which were well received by the community. 

2.2 On 20 April 2022, Council agreed to pilot an event-support initiative using the $10,000 
Love Living Locally budget (C186/7-2022). This funding was intended to support two 
large events in Kingborough, with $6,000 also allocated from the Community Grant 
budget to support up to four established events to recover from COVID-19. 

3. DISCUSSION 

3.1 The Event Support pilot was promoted alongside Community Grants from 2 September 
to 14 October 2022 through print, digital and social media, and to community groups, 
service clubs and local organisations.  

3.2 Despite extensive advertising, there was only one application for a major event grant, 
with The Lions Club of Glenorchy and the British Railway Modellers of Australia 
receiving $5,000 to deliver a two-day model train show in August 2023.  There were 
three eligible applications for the established events, each receiving $1,500 - A Day in 
the Park on 13 March 2023; Middleton on the Green on 18 March 2023; and The 
Power of the Bricks on 26 and 27 November 2022. Of the $16,000 available, $11,500 
was allocated. 

3.3 It is proposed that the remaining $5,000 of the 2022/23 Love Living Locally budget is 
allocated to a Harmony Week event on 24 March and a Families Week event in May, to 
be organised by Community Services and delivered with relevant organisations. 

3.4 It is further proposed that in 2023/24, the $10,000 Love Living Locally budget is used 
for small scale events rather than the one-off event delivered between 2011 and 2019. 
Supporting smaller events allows the community to enjoy a range of well-planned, 
targeted activities throughout the municipality and year, that are cost-effective, 
enjoyable and engage with a variety of different communities. This would also allow a 
diverse range of events to take place in alignment with strategies such as the 
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LGBTQIA+ Action Plan, Positive Ageing and Youth Strategies, and the Multicultural 
Strategy once developed. 

3.5 The Rapid Response component of the Community Grants program, introduced in 
September 2021, is highly subscribed and mainly accessed by event organisers to 
assist with hire fees, advertising or promotional material. In 2021/22, six events 
received funding through Rapid Response grants, with a further four events funded to 
date in 2022/23. Applicants cite ease of application, immediate decision-making, and 
ability to apply throughout the year as the reasons for their popularity and preference. 

4. FINANCE 

4.1 For several years, $10,000 has been allocated to Love Living Locally and $30,000 to 
the Community Grants program. Total program funding is not proposed to change in 
2023/24. 

5. COMMUNICATION AND CONSULTATION 

5.1 Informal consultation has taken place to gauge views of event organisers. The flexibility 
and ease of application for Rapid Response grants means they are the preferred model 
for event funding applications. 

6. RISK 

6.1 Given the preference for smaller community events, and funding using the Rapid 
Response program, it appears unlikely that there will be criticism associated with the 
recommended approach.  

7. CONCLUSION 

7.1 Love Living Locally was a popular event, delivered annually prior to COVID-19. In 
2022/23, an event support grants pilot was undertaken using the $10,000 Love Living 
Locally budget allocation. Despite extensive advertising, only one new event was 
delivered. Since Rapid Response grants were introduced in September 2021, 
10 events have received funding through this stream. 

7.2 In light of this, it is proposed that in 2023/24, the $10,000 Love Living Locally budget is 
allocated to a ‘Community Services Events’ budget and directed towards small, 
targeted events that align with Council strategies. In addition, it is proposed that at least 
$6,000 of the Community Grant budget is allocated towards Rapid Response grants of 
up to $1,500 each. 

8. RECOMMENDATION 

That Council: 

(a) Approves the current balance of the 2022/23 Love Living Locally budget being used to 
fund community events in Harmony Week and Families Week 2023; and 

(b) Considers an alternative approach using the funds for small scale events during its 
2023/24 budget deliberations. 

ATTACHMENTS 

Nil   
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16.3 ANNUAL COMMUNITY FLAG SCHEDULE 

File Number: 12.19 

Author: Dr Samantha Fox, Director Environment, Development & Community 
Services 

Authoriser: Gary Arnold, General Manager  

  
 
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.1  A Council that engages with and enables its community.  

 

1. PURPOSE 

1.1 The purpose of this report is to present a draft Annual Community Flag Schedule to the 
Civic Centre Flag Policy for Council consideration and approval. 

2. BACKGROUND 

2.1 At its meeting on 16 January 2023, the Council: 

• approved the Civic Centre Flag Policy; 

• noted that expressions of interest will be sought to fly a community flag on the 
fourth flagpole at the Civic Centre; 

• noted that, following consideration of expressions of interest received, a 
populated Annual Community Flag Schedule will be brought back to Council for 
consideration (Minute C8/1-2023 refers). 

3. STATUTORY REQUIREMENTS 

3.1 The flying of the Australian Flag must be consistent with the Australian National Flag 
Protocols. 

4. DISCUSSION 

4.1 Expressions of interests to fly a community flag on the fourth flagpole were sought 
between 17 January and 8 February 2023. Seven expressions of Interest were 
received and considered by Council at a workshop on 14 February 2023. The proposed 
Annual Community Flag Schedule incorporates all flags and events identified through 
the expressions of interest process, noting that there was some duplication between 
applications.  

4.2 Of note, the Civic Centre flag Policy provides for requests to add to the Annual 
Community Flag Schedule over time. Additions to the Schedule will be approved by 
Council, with the General Manager able to approve flying a flag where a decision by 
Council is not practicable.  

5. FINANCE 

5.1 There are no financial implications associated with adoption of the Policy. 
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6. ENVIRONMENT 

6.1 There are no environmental issues associated with adoption of the Policy. 

7. COMMUNICATION AND CONSULTATION 

7.1 Council promoted the expressions of interest process through traditional media, social 
media, and the website, as well as advising Council working groups, stakeholder 
groups and organisations that have previously requested Council fly a community flag. 

8. RISK 

8.1 There are no risks identified associated with this report. 

9. RECOMMENDATION 

That Council approve the Annual Community Flag Schedule to the Civic Centre Flag Policy, 
as attached to this report.  

ATTACHMENTS 

1. Civic Centre Flag Policy Annual Community Flag Schedule    
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Annual Community Flag Schedule 

 

Flag When Why Conditions 

Rainbow / Progress Pride 

Flag 

February (dates TBC) Tasmania Pride Week  

Rainbow / Progress Pride 

Flag 

31 March Transgender Day of Visibility  

Netherlands Flag 27 April King’s Day Dutch National 

Holiday (acknowledging sister 

city relationship) 

 

Rainbow / Progress Pride 

Flag 

17 May International Day against 

Homophobia, Biphobia, 

Intersexism and Transphobia 

 

Nil 26 May   Sorry Day  No community flags to 

be flown 

Reconciliation Flag (if 

available) 

27 May to 3 June National Reconciliation Week  

NAIDOC Flag (if 

available) 

First week in July NAIDOC Week  

Disability Pride Flag July Disability Pride Month  

Legacy Flag  August / September 

(dates TBC) 

Legacy Week Flag to be flown three 

weeks prior to, and 

during, Legacy Week 

(end August to early 

September) 

Rainbow / Progress Pride 

Flag 

Week of 20 November Transgender Day of 

Remembrance 

 

Disability Pride Flag Week of 3 December International Day of Disability  
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16.4 IMPLEMENTATION OF FACILITY HIRE - NORTH BRUNY CLUB ROOMS 

File Number: 22.388 

Author: Janelle Kingston, Recreation & Property Services Administration Officer 

Authoriser: Daniel Smee, Director Governance, Recreation & Property Services  

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.5  An active and healthy community, with vibrant, clean local areas that 
provide social, recreational and economic opportunities.  

 

1. PURPOSE 

1.1 The purpose of this report is to recommend a management model and hire fees for the 
North Bruny Tennis Club Rooms 

2. BACKGROUND 

2.1 There is a small building located on the recreation reserve at 10 Sports Road, Dennes 
Point, unofficially called “Kellaway Park”. The land is Council owned and includes a 
now disused sports oval with concrete cricket pitch and a bitumen tennis court. 
Community locals built the Club Rooms adjacent to the Tennis Courts some years ago. 
At the Council Meeting on 17 October 2022 (Minute No. C410/20-2022 refers), Council 
resolved to transfer the ownership of the building to Council, which has now occurred. 

3. STATUTORY REQUIREMENTS 

3.1 The application of a hire fee for the facility is in accordance with Section 205(1)(a) of 
the Local Government Act 1993. 

4. DISCUSSION 

4.1 Upon accepting transfer of the asset, Council’s Building Maintenance staff completed 
an internal inspection of the building, noting it was in relatively good condition, however 
required some improvements to meet accessibility and building compliance 
requirements. 

4.2 Improvements Council staff have made to date include: 

• Installation of smoke detectors, fire extinguisher and fire blanket 

• Installation of new door locks (temporary) 

• Thermal imaging of all electrical components 

• Inspection of sewerage system and pumping of the septic waste tank 

• Barricading an area below a low hanging electrical wire servicing the building to 
ensure users are aware and to stay clear of the hazard. 

4.3 Improvements to be completed in the future include: 

• Replacement of electrical meter box 
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• Relocating overhead power supply to underground 

• Installation of new door locks to integrate with Council’s master key system 

• Providing level or compliant access to all entry doors 

To implement these improvements, capital funding will be required. 

4.4 Since the transfer to Council, various community groups and locals have expressed 
interest in hiring the space. There is a group of locals who have for many years been 
holding monthly card nights who would like the opportunity to continue, local residents 
have recently held a community BBQ and requested use of the building, This has been 
facilitated by Council by way of an informal booking. 

4.5 Council is now looking at the options to formalise bookings and create a process to 
make the building available to all. 

4.6 The North Bruny Hall Management Committee have expressed interest in managing 
the bookings, as they do now with the North Bruny Community Hall and have the 
capacity to manage this on Council’s behalf. The Hall Committee is made up of local 
residents, who have the capacity to arrange access or supply keys to the venue, as 
well as manage cleaning and minor maintenance as required. 

4.7 To ensure this venue is in line with other Council owned hireable facilities, it is 
proposed a small hire fee is appropriate for the use of the building, which the North 
Bruny Hall Committee would also collect on behalf of Council. 

4.8 The hire fee for this venue could be modelled on similar hireable facilities such as Dru 
Point BBQ shelters, which are currently charged at $10 per session for rate 
payers/residents, and $16 per session for non-rate payers/non-residents. 

4.9 Consultation with the local North Bruny community has begun in relation to other 
recreational improvements that could be implemented within Kellaway Park, including 
repairing the surface of the Tennis Court. 

5. FINANCE 

5.1 The cost to implement the improvements so far have totalled approximately $7,300 and 
since the asset transfer, the venue has not returned any income, although hosting 
three informal bookings so far. 

5.2 The estimated costs for the remaining works to be completed is in the vicinity of 
$10,200. a capital bid has been submitted for the 2023-34 financial year for 
consideration. 

5.3 Although it is not anticipated that this venue will be heavily utilised, with future 
improvements to the recreation reserve, there may be the opportunity for increased 
income generation. 

5.4 There are no financial impacts involved with the management of the venue, as this 
would be the responsibility of the North Bruny Hall Management Committee. 

6. ENVIRONMENT 

6.1 There are no associated environmental impacts. 
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7. COMMUNICATION AND CONSULTATION 

7.1 Council Officers have had conversations with the current regular users of the venue 
who have expressed their desire to continue having the venue available to use. 

7.2 Community engagement has been initiated with locals around improvements for the 
entire recreation reserve. 

7.3 Council have consulted with members of the North Bruny Hall Management Committee 
in regard to taking on the booking and facility management of the venue on behalf of 
Council. 

8. RISK 

8.1 There is a reputational risk to Council if this venue, which was built by local residents, 
is not made available to the local residents for hire and use. 

8.2 There is also a risk that if the venue is not maintained appropriately, it could fall into a 
state of disrepair, rendering it unusable to all. 

9. CONCLUSION 

9.1 The North Bruny Club Rooms are now a Council asset, and a process is required to 
manage bookings by the community. The North Bruny Hall Management Committee 
has indicated a willingness to take the task on, which has the support of the local 
community and the regular users. 

10. RECOMMENDATION 

That Council: 

(a) Authorises the North Bruny Hall Management Committee to manage the club room 
facility at 10 Sports Road, Dennes Point 

(b) Approves a fee for hire of the venue of $10 per hour for residents/ratepayers of 
Kingborough, $16 per hour for non-ratepayers/non-residents, to be reviewed as part of 
the budget preparation process. 

 

 

ATTACHMENTS 

Nil 
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16.5 FINANCIAL REPORT - JANUARY 2023 

File Number: 10.47 

Author: John Breen, Chief Financial Officer 

Authoriser: Gary Arnold, General Manager  

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality 
customer service, encourages innovation and has high standards of 
accountability.  

1. PURPOSE 

1.1 The purpose of this report is to provide the January 2023 financial report information to 
Council for review. 

2. BACKGROUND 

2.1 The attached report has been prepared based on current information with estimates 
being used where final information is not available.  

2.2 The high inflation rate is having a substantial impact on Council’s financial results with 
a number of large increases in expenditure being experienced. 

3. STATUTORY REQUIREMENTS 

3.1 There are no specific requirements under the Local Government Act 1993 regarding 
financial reporting, however best practice would indicate that a monthly financial report 
is required to enable adequate governance of financial information. 

4. DISCUSSION 

4.1 The Summary Operating Statement contains several variances to the original budget. 
The following are the major variances and explanations: 

• Rates are $259k over budget due primarily to the receipt of $293k of 
supplementary rates in the three months from September to November 2022. 
The reason for the substantial amount is the catch-up in supplementary rates 
from March 2022 that were delayed due to the revaluation of properties. 

• Statutory Fees and Fines are $233k under budget due to revenue from planning 
being $114k under budget because of post approval and planning application fee 
income being less than expected. Building and Plumbing fees are $27k under 
budget due to a slowdown in activity over the past three months. Compliance 
income is $67k under budget due to by-law and parking income being less than 
budget. There is over $100k in fees and fines outstanding to Council, however 
the income is not recognised until collection takes place due to the uncertainty 
around payment of the outstanding balance. 

• User fees are $84k over budget due to greater than expected income from KSC 
(+$23k),the Community Hub (+$16k) and Turf rental income (+$33k) from the 
cricket ground usage due to the Twin Ovals being used as a training venue for 
the ICC World Cup. 
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• Grants Recurrent are $271k under budget due to the amount of prepaid grant 
income received in 2021/22. This variance is expected to be removed when 
Council receives the prepaid amount at the end of 2022/23. 

• Other income is $224k under budget primarily due to Private Works revenue of 
$265k under budget as a result of the loss of the State Government contract for 
Bruny Island. 

• Employee Costs are $104k over budget due primarily to sundry staff costs being 
over budget as a result of costs associated with the recruitment of staff adding 
around $80k to expenses. 

• Materials and Services are $222k over budget due primarily to expenditure on 
unsealed roads as a result of rain damage over the past four months. Also fuel 
costs are $94k over budget due to the impacts of higher fuel costs. 

• Other Expenses are $300k over budget due primarily to expenditure on land tax 
being $127k over budget, Council election costs of $65k and rate remissions of 
$80k over budget. The rate remissions will be offset by reimbursements from the 
Government throughout the year. 

• Interest income is $302k over budget due to the recent increases in interest rates 
producing additional interest income. 

• Grants Capital is over budget by $1.6m due to grants carried over from 2021/22, 

the largest being $2.2m for the Transform Kingston project. Council has received 

$381K in capital grants made up of $100k for the Woodbridge footpath, $175k for 

the Kingston Beach boat ramp and breakwater upgrade and $55 for rivulet flood 

mitigation work. 

4.2 Council’s cash and investments amount to $19.3m at the end of the month, which is 
down $2.9m from the January 2022 figure. Borrowings of $22.3 million offset this 
amount. 

5. FINANCE 

5.1 Council’s result for January 2023 is a $11.4 million underlying surplus, which is a $694k 
unfavourable variance on the budget for 2022/23. The forecast result for 2022/23 of a 
$229k underlying deficit, which is down $250k on the original budget. The move to a 
deficit highlights the impact of inflationary pressures on the Council budget. 

6. ENVIRONMENT 

6.1 There are no environmental issues associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 The financial results for January 2023 are available for public scrutiny in the Council 
meeting agenda. 

8. RISK 

8.1 The result to January 2023 while below budget expectations and does not present a 
significant financial risk to Council. 
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9. CONCLUSION 

9.1 Council is on track to deliver a result that is below the budget for 2022/23. 

10. RECOMMENDATION 

That Council endorses the attached Financial Report as at 31 January 2023. 

ATTACHMENTS 

1. Financial Report January 2023   
2. Capital Report January 2023    
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17 NOTICES OF MOTION 

17.1 Pontoon At Snug 

The following Notice of Motion was submitted by Cr Glade-Wright 

RECOMMENDATION 

That council include in its budget deliberations a pontoon at Snug from the Public Open Space 
account. 

Background 

There is a growing demand from the Snug community for some recreational activities for young 
adults/older children. The existing playground is excellent for younger children. There have been 
reports of youths swimming out to yachts in the area and causing some mischief. It has been 
suggested by the community that by providing some recreation for the older children that it would 
prevent this type of behaviour.  

There is also a growing discourse that council are ‘Kingston Centric’. In recent times the council 
have spent $5 Million on the new playground at Kingston Park.  The recent sales of parcels of land 
have diverted excess funds into the Public Open Space account for utilisation on ‘playgrounds’. A 
pontoon in Snug is worthy of consideration when taking onto account the context of the greater 
municipality. 

Officer’s Response 

A bid can be submitted for consideration for the 2023/24 capital works budget. 

David Reeve, Director Engineering Services  

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, 
recording of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

OPEN SESSION ADJOURNS 



Ordinary Council Meeting Agenda No. 3  20 February 2023 

 

Page 147 

OPEN SESSION RESUMES 

 

 

 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

 
 

CLOSURE 
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APPENDIX 
  

 

 

 

A General Manager's Activities 3 January 2023 to 3 February 2023  

B Environmental Services Quarterly Activities  
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A GENERAL MANAGER'S ACTIVITIES 3 JANUARY 2023 TO 3 FEBRUARY 2023 

 
 

Date Description 

3 January Participated in the Metropolitan Council GM’s Weekly meeting 

9 January Attended Derwent Estuary Program Board meeting 

10 January Met with Michael Berry to discuss a covenant  

Participated in the Metropolitan Council GM’s Weekly meeting 

11 January In company with the Mayor, Cr Wriedt, met with Simon Hancock regarding the 
provision of medical services in Margate 

Attended Huon Valley Jobs Hub Authority Board Meeting 

12 January  Met with Metro CEO, Kattie Cooper to discuss public transport issues 

13 January In company with the Mayor, Cr Paula Wriedt, Deputy Mayor, Cr, Clare Glade-
Wright and Councillors, Bain, Cordover, Midgley and Street met with Minister 
Nic Street to discuss various local government matters 

16 January In company with the Mayor, Cr Paula Wriedt, attended annual stakeholder 
meeting with the Tasmanian Audit Office 

Attended Council meeting 

18 January In company with the Mayor, Cr Paula Wriedt, attended the Kingston 
Revitalisation Steering Committee meeting 

20 January In company with the Mayor, Cr Paula Wriedt, met with representatives of the 
Kettering Community Association to discuss their membership drive 

Attended meeting with Traders In Purple re: Park Front Concept Design 

23 January Attended Council workshop 

27 January Attended Huon Valley Jobs Hub Board meeting 

30 January Attended Kingston Park PCG meeting 

Attended Council workshop 

1 February In company with the Mayor, Cr Paula Wriedt, Deputy Mayor, Cr Clare Glade-
Wright, and Cr Bain attended briefing with the Premier re: Macquarie Point 
Arts, Entertainment and Sporting Precinct 

In company with the Mayor, Cr Paula Wriedt, attended the Greater Hobart 
Mayors Forum 

3 February Attended meeting with Traders In Purple re: Park Front Concept Design 
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B ENVIRONMENTAL SERVICES QUARTERLY ACTIVITIES 

File Number: 8.218 

Author: Liz Quinn, Manager Environmental Services 

Authoriser: Dr Samantha Fox, Director Environment, Development & Community 
Services  

  

1 ENVIRONMENTAL HEALTH 

1.1 Recreational Water  

The 2022/23 Derwent Estuary Program (DEP) for weekly water sampling commenced 
on 1 December 2022 and will continue until the end of March. During this period, 
Environmental Health sampled the following recreational water sites at their allocated 
frequency:  

DEP SITES 

Current sampling frequency: Weekly  

Sampling locations:  

• Taroona Beach  

• Hinsby Beach  

• Browns River  

• Kingston Beach North  

• Kingston Beach Middle   

• Kingston Beach South  

• Blackmans Bay North  

• Blackmans Bay Middle  

• Blackmans Bay South 

CHANNEL  

Current sampling frequency: Monthly  

Sampling locations:  

• Tinderbox Beach  

• Howden – Wingara Road  

• Margate – Dru Point  

• Snug Beach  

• Coningham Beach  
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• Woodbridge - Silverwater Park  

• Middleton Beach  

BRUNY ISLAND  

Current sampling frequency: Bi-monthly  

Sampling locations:  

• Nebraska Beach  

• Simmonds Point  

• Adventure Bay Beach  

• Quiet Corner  

• Alonnah  

Recreational water quality monitoring undertaken up until 31 December 2022 has 
returned largely compliant results with 46 samples of primary contact recreational water 
sites taken resulting in 42 compliant results and four failed samples.  

Council’s Environmental Health team is currently participating in the DEP’s Forecasting 
program. This program uses rainfall and pollution event data to determine the likelihood 
of day-to-day contamination at recreational water sites.  Following the trial period, if 
implemented, this data would enable recreational water users to make a more informed 
decision to enter a recreational water body or not. Similar forecasting programs are 
currently implemented in Victoria and New South Wales. This is the first time Tasmania 
has trailed such a program.  

The Environmental Health team continue to work closely with Council’s Stormwater 
Investigation Officer to proactively identify potential contamination sources to our 
recreational water sites. This includes weekly year-round sampling at Kingston North 
site and spot sampling of other recreational sites when required.  

    

 

1.2 Immunisations 

i) The final school visits for 2022 were conducted from October to December 2022. 
This included six schools visited and a total of 425 students/vaccines 
administered, delivering the second dose of the HPV vaccine. A school 
immunisation catch-up clinic was also conducted in November 2022, allowing any 
students absent during our scheduled school visit access to vaccines missed. 
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ii) Baby clinics continue to be coordinated monthly at the Hub. During October to 
December 2022, three community clinics were held with 33 community members 
accessing this service.  

iii) Council’s Immunisation Coordinator received and actioned four immunisation 
record requests, liaised with Council staff to organise access to work specific 
immunisations, liaised with medical staff and the Department of Health to develop 
catch up programs for community members wanting to access our clinics and 
fielded general enquires regarding immunisations and Kingborough Council 
Immunisation Services.  

iv) Council’s Immunisation program is continuously reviewed and updated to ensure 
we provide a quality, accessible service to our community members. Recent 
improvements include changing of the clinic day from second Friday of each 
month to the second Tuesday of each month, enabling our Immunisation 
Coordinator to attend sessions; reviewing the community immunisation clinic and 
implementing steps to relocate this clinic from the Hub to Council Chambers in 
early 2023; and preparation work to enable clients to utilise online bookings to 
book an appointment at our community clinics.    

1.3 Food safety 

As at end December 2022, there were 273 registered food businesses (mobile and 
fixed) located within our municipality. During the quarter, Environmental Health 
received and processed six new food premises (mobile and fixed) applications and 30 
Temporary Food applications.   

Environmental Health Officers conducted 68 inspections of registered food premises 
during this period and issued two Infringement Notices due to noncompliance with the 
Food Safety Standards.  

Environmental Health provided one food safety information session to a community 
group in November 2022.   

1.4 Public Health  

i) Private Water Suppliers  

Environmental Health Officers finalised the registration of private water suppliers in 
accordance with the provisions of the Tasmanian Drinking Water Quality Guidelines 
2015 issued under the Public Health Act 1997. These are for higher risk 
accommodation, education and commercial facilities that utilise water from a non-
reticulated source. This has involved both undertaking and/or reviewing sampling and 
results and detailed assessments of both sources and processes for specific sites. 

ii) Public Health Risk Activities  

Renewals for our two Registered Public Health Risk Activity premises and seven 
Licenced Public Health Risk operators are currently underway as required under the 
Public Health Act 1997. Inspections of both premises have been conducted and 
premises were largely compliant.  

iii) Recreational Water – Pools  

Pool sampling continues to be undertaken monthly and results reviewed in accordance 
with the provisions of the Tasmanian Recreational Water Quality Guidelines 2007 
issued under the Public Health Act 1997. Environmental Health conduct monthly 
sampling on behalf of the three pools located within our municipality. During the 
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quarter, all sample results received were compliant with Tasmanian Recreational Water 
Quality Guidelines 2007.  

2 NATURAL AREAS AND BIODIVERSITY 

2.1 Environmental Engagement Program 

i) Browns River Natural Values and Ducks 

Care and rehabilitation of the natural values along Browns River, the saltmarsh and the 
recreational space at Rotary Centennial Park continues. Last spring, Conservation 
Volunteers Australia held a planting event along the shoreline, which tidied up the 
existing revegetation patch.  Consideration of how to address the conservation issue of 
duck feeding has commenced, with staff planning engagement opportunities and new 
signage. Resource sharing and collaboration with staff at Clarence City Council, 
Glenorchy City Council, the Derwent Estuary Program and the Department of Natural 
Resources and Environment is underway to promote consistent messaging about the 
issues with feeding ducks across the greater Hobart waterways.  

   

Duck area at Browns River, Kingston Beach 

ii) Lions’ presentation 

NAB Staff presented to the Lions Club of Kingborough at their AGM in September 
2022. The presentation covered the work of the Natural Areas and Biodiversity team 
and the ongoing partnerships with Lions on projects such as National Tree Day (a 15+ 
year partnership). The presentation touched on current and proposed track 
development and recreation in Council reserves.   

iii) Wildcare Expo 

Wildcare Tas recently held their annual expo in Kingborough, enabling local residents 
and Landcare members to attend and engage with environmental experts and groups 
from across the State. The Natural Areas and Biodiversity team hosted an exhibition 
table, showcasing Council’s environmental programs and initiatives. There were many 
valuable discussions about bushland and coastal reserves and how to mitigate threats 
and impacts. Council staff delivered a presentation on the management of urban 
reserves and the extensive wildlife that these reserves support. 
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2.2 Natural Areas Activities 

i) Nature connection and the health benefits of nature 

During Mental Health Week 2022, Council ran a series of morning nature walks led by 
local doctors and a forest therapist. These activities were promoted by local print 
media, with ABC local radio covering one of the walks live on radio. Council also 
facilitated several other nature connection activities including forest bathing (shin rin 
Yoku) walks and nature journalling.   

Responding to positive feedback from mental health week and current research into 
the health benefits of nature at UTAS, Council began ‘A Dose of Nature’ program. This 
weekly activity is offered free to anyone in the community and introduces Council’s 
urban reserves to people as a space for wellbeing. Walks invite participants to interact 
with these places in mindful ways for health and wellbeing, showcasing four reserves 
currently with four new ones to be introduced in Autumn 2023. In the first two months of 
the program, 45 people participated and the initiative was showcased in local media 
including The Mercury. A nationally run research hub (NESP) has also applauded the 
work of Council and requested information about the program to assist in their 
research. 

 

Nature Walk 

  

Brochure advertising nature walks 
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ii) Mumara patrula 

After a hugely successful first run, Blak led tours founder, Nunami Sculthorpe-Green 
has agreed to extend this tour for further 12 months. Council staff are present at each 
walk, to answer flora and fauna related questions and promote Kingborough’s other 
natural areas, walks and events. 

 

Nunami Sculthorpe-Green with tour group 

iii) School Program 

Council continues to support the successful Margate Primary Bush Kinder program, 
with this activity now in its fifth year. Staff have also supported habitat walks at Dru 
Point and habitat creation activities, which have contributed to the management of 
Council land as well as education of the students involved.  

St Aloysius Catholic College conducted a huge day of replanting and weeding at the 
2019 National Tree Day site along Huntingfield Creek. Council staff helped students 
understand the science within creek systems, native flora, wildlife management and 
water quality. 

     

 

 

Huntingfield Creek planting  Certificate of Appreciation – 
Margate Primary School  
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2.3 Weed Management 

i) Invasive Species Working Group 

Council’s Biodiversity Officer attended the first meeting of the Invasive Species 
Working Group, hosted by Biosecurity Tasmania. The working group includes officers 
from Councils, Biosecurity Tasmania, the Department of State Growth and natural 
resource management (NRM) organisations. The aim of the group is to facilitate a 
shared responsibility towards managing declared weeds and invasive fauna under the 
Weed Management Act and Biosecurity Act 2019. 

ii) Chilean needle grass event – Tea Tree 

In October, NAB staff attended an event organised by the Tasmanian Highly Invasive 
Perennial Grasses Project. The purpose of this event was to raise awareness of the 
impacts of Chilean needle grass (Nassella neesiana).   

Chilean needle grass is an extremely invasive grassy weed. As each square metre of 
infestation produces up to 12,000 seeds, it can quickly degrade native grasslands and 
pastures. As the name suggests, its seeds are needle sharp and can easily pierce the 
skin or hides of the toughest animal, resulting in serious animal health issues.  

Complicating matters, Chilean needle grass is a difficult plant to identify when not in 
seed. It looks like many other grasses, both native and introduced, and can readily 
blend into the landscape. Fortunately, we have a fantastic weed management resource 
in Tasmania in Fonz, the conservation detector dog. 

The event in October was not only designed to assist land managers, but also served 
as a training ground for Fonz, who was being coached in detecting Chilean needle 
grass by scent. Fonz has been assisting with the targeting of serrated tussock and 
orange hawkweed and it is anticipated that he will soon be able to add Chilean needle 
grass to his repertoire.  

iii)  First naturalised occurrence of Erica triflora 

In the wet forests around Neika, Council’s Weeds Officers noticed a population of an 
unfamiliar plant resembling some of the weedy Erica species. This genus contains the 
familiar Spanish heath. A sample was taken to the Tasmanian Herbarium where it was 
identified as Erica triflora.  

This popular horticultural species is native to South Africa and has not previously been 
recorded as naturalised or demonstrating weed-like behaviour. It grows to four metres 
in height and has the potential to smother native understorey species. The 
environmental conditions in Neika are extremely similar to where it grows naturally in 
South Africa.  

Without intervention, it is likely that Erica triflora will spread through the wet forests at 
the base of Mount Wellington. Weed Officers have already implemented control 
measures on a large portion of the population and will add this species to Council’s 
strategic weed program. 

iv) African lovegrass discoveries 

African lovegrass (Eragrostis curvula) is a highly invasive perennial grass that is 
adaptable to a wide range of climates. It is known from a small number of sites in 
Tasmania, mostly degraded roadside verges. This species has recently made its way 
into the nursery trade where it has been purchased and planted in several private 
gardens.  
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As lovegrass looks like many other grasses, including ornamental species that are 
permitted to be grown, the propagated plants may be a result of contaminated seed. 

Natural Areas and Biodiversity staff are working with Biosecurity Tasmania to 
determine the origin of these plants and the extent to which they have been distributed.  

2.4 Wildlife and Threatened Species Management 

i) Carved hollows 

Natural Areas and Biodiversity staff attended a one-day workshop in August on the use 
of carved hollows and tree management, run by the Tasmanian Arboricultural 
Organisation. Two specialists took participants though the theory and practical uses of 
carved hollows. Carved hollows are an alternative to next boxes, used for wildlife 
habitat and can be created in existing standing dead trees such as the old stringybark 
in Settlers Green, Kingston. 

   

Carved hollows training course  

 

ii) Little Penguins 

TAFE students studying Conservation and Land Management worked on one of the 
Council managed Little Penguin colonies in Autumn, planting habitat for little Penguins, 
updating artificial nest boxes and realigning fences used to protect establishing plants. 
It is hoped that Conservation and Land Management students may be a regular 
contributor to Natural Areas and Biodiversity programs into the future.  Regular monthly 
Little Penguin surveys continue and planning has begun to install the last of the 
ceramic nesting modules created for the program in 2021. 
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Ceramic igloo for little penguins 

 

iii) Wildlife Monitoring 

The use of wildlife monitoring cameras continues to expand our knowledge of Council’s 
reserves. Cats have been seen in almost every reserve so far (a combination of 
domestic and feral/stray). Dogs have also been recorded in several no-dog areas. 
Tasmanian devils (appearing healthy) have been recently recorded in the Sandfly 
Nature Reserve and Tasmanian potaroos from Algona reserve.  

 

2.5 Landcare Group Support 

i) Kingborough Landcare Advisory Group 

The Kingborough Landcare Advisory Group (KLAG) held its AGM in October where the 
decision was made to continue its role as an umbrella organisation for Landcare 

Two devils, a ringtail and a cat – some of the wildlife seen during camera monitoring in the Sandfly 
Nature reserve. 
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groups in Kingborough. This followed an earlier workshop to discuss the future of the 
group, including the possibility of dissolving the incorporated body.  

A new committee was elected, which saw the change of all executive committee 
positions. Council staff would like to thank the outgoing committee for their contribution 
to Landcare in Kingborough, all of whom fulfilled their executive committee roles for 
several years. 

Following the AGM, a second facilitated workshop was held where the executive 
committee and representatives from several groups discussed the strategic direction of 
KLAG. It is hoped that the two Council sponsored workshops will assist in 
strengthening KLAGs efforts within the municipality.  

2.6 Revegetation Program 

The 2022 Revegetation Program has come to an end, with just under 12,000 local 
native species planted. This would not be possible without the hard work and 
dedication of our nursery volunteers who dedicate one day a week to Kingborough 
Council’s Revegetation Program. Volunteer members of Landcare groups such as 
Kingston Beach Coastcare, Friends of Longley Action Group, Snug Landcare, 
Blackmans Bay Landcare and Derwent Avenue Group have made sure these plants 
have found homes where they can provide, restore and enhance habitat for our native 
wildlife. Propagation for the 2023 revegetation season is also in full swing with over 
12,500 plants ordered for a range of community and Council projects. 

2.7 Kingborough Environmental Fund  

Confirmation has been received that two new covenants, both in Oyster Cove, have 
been registered with the Land Titles Office. This brings the total covenants secured by 
the Kingborough Environmental Fund to six, with over 240 hectares of priority natural 
values protected in perpetuity. Stewardship has continued for the first four conservation 
covenants that were secured under the Fund (Oyster Cove and Killora). Fencing has 
been completed for all four covenants, and primary weed control has been undertaken 
at the three covenants in Oyster Cove. A review of the achievements of the 
Kingborough Environmental Fund to date has also commenced, and it is anticipated 
that an updated implementation plan will be brought to Council early in the new year. 

2.8 Threatened Species Conservation  

New signage highlighting the importance of a critically endangered grassland has been 
installed at Piersons Point Reserve in Tinderbox. A new mowing regime was 
introduced to the reserve in 2021 to help protect the patch of threatened grassland, and 
the signage has been designed to accompany this new mowing regime and help 
answer any questions on why the grass is being allowed to grow long in certain areas. 
Council has also implemented temporary ‘no-mow’ areas in some reserves that contain 
important native orchids to help protect them until they set seed. This initiative has 
been met with a positive response by many members of the public who have 
commended Kingborough Council for its forward thinking. 

2.9 Coastal and Waterway Management 

i) Creek Maintenance works 

Following an assessment of Mary Knoll Creek in 2022 planning is underway to repair a 
severe erosion scour in the section of creek within Mary Knoll Reserve. Mark Knoll 
Creek is one of the last natural watercourses in Blackmans Bay and is piped until 
Council’s bushland reserve at the bottom of the catchment. The issue has occurred 
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due to an increase in surface water runoff from Blowhole Road. The erosion protection 
works are due to be completed in June.   

Proliferation of development in the Coffee Creek Catchment has meant the catchment 
area is largely impermeable (concrete etc). creating the potential for increased 
stormwater runoff impacts. Significant erosion has occurred in the reach of the creek 
within Coffee Creek Reserve where the overflow from the dam has failed. An 
engineered design is required for this repair due to the proximity to the dam.   

Planning has been completed for the next stage of erosion protection works on Snug 
Beach. These works will involve the installation of small sections of sandbag walls in 
areas at the back of the beach which have eroded back into the grassed area. A 
revegetation area is proposed to be planted in winter behind the southern end of the 
beach to slow erosion in this area.    

1.10 Catchment Management  

i) North West Bay River Catchment Management and Action Plan 

Work has re-commenced to engage key stakeholders in the North West Bay River 
Catchment Management and Action Plan. Two videos have been produced, the first 
showcasing the people of the catchment and the second focussing on the Plan. 
Council has a facilitating role as well as being responsible for several actions in the 
plan and are now inviting stakeholders to an annual review to ensure the priority 
actions are addressed. The aim of the collaboration is to allow resource sharing and 
efficiencies, as well as creating a strong relationship between stakeholders.  

1.11 Regulation of Tree Removal on Private Land 

A total of twenty-six submissions for tree removal were processed between 1 August 
2022 – 31 December 2022.  

Outcome 
Number of 

Submissions 

Exemption granted 14 

Further Information Request 6 

Other 6 

1.12 Bushfire Program 

i) Late start to bushfire maintenance program 

Above average spring rainfall for south-east Tasmania followed by a drier than average 
December and heatwave conditions boosted vegetation growth and resulted in a later 
than usual start to Council’s bushfire maintenance program. As a result, the first round 
of bushfire mitigation works (slashing) did not commence until just prior to Christmas. 
Timing of maintenance is balanced to ensure the fire breaks are not cut too early in the 
bushfire season but nor are they left to grow too long. A second round of cutting of the 
breaks commenced in early February. 

ii) Bushfire Roads Risk Results 

The results of the Roads Bushfire Risk modelling undertaken by the University of 
Melbourne Engineering Faculty as part of the Natural Disaster Risk Reduction Grants 
Program has been completed. The aim of the project is to create a safer and more 
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bushfire resilient community through understanding where the highest bushfire risk is in 
Council’s Road network. Results of the risk analysis will be used to guide and prioritise 
Councils roadside vegetation management program. 

A presentation of the results of the bushfire roads risk analysis will be presented to 
Councillors at a workshop in March 2023. 

 

 

3 CAT MANAGEMENT PROGRAM 

3.1 Kingborough Cat Management Program 

i) Cat Prohibited Areas (CPA) 

Boronia Beach Reserve - camera 
monitoring in March and April 2022 
identified three different cats (most 
likely domestic) regularly in the 
Reserve. In response, Council 
letterboxed adjacent houses, installed 
signs on the reserve entry gates and 
undertook three weeks of trapping. No 
cats were trapped, and one cat was 
observed (by camera) to be trap-shy 
(inspected trap thoroughly but didn’t 
fully enter).  Further contact with local 
households via door knocking is 
planned to help identify the residence 
of these cats. 

Algona Reserve – two weeks of 
monitoring (Nov-Dec) was undertaken in Algona Reserve which was declared a CPA in 
2021. Analysis of the data is currently underway.  

ii) Implementing the Cat Management Act 2009  

Boronia beach signage 
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Keeping multiple cats at a property is often 
associated with an increase in nuisance for 
neighbours and adverse impacts on local 
fauna. From March 2022, amendments to 
the Cat Management Act 2009 (CMA 2009) 
limit the number of cats a person can keep on 
an individual property. Permits are now 
required for households to keep more than 
four cats and conditions, including 
containment, are applied. 

The permits are administered and regulated 
by Dept of Natural Resources and Environment (NRE) in consultation with Councils. All 
households that are issued permits receive one site visit by NRE officers. To optimise 
effectiveness of NRE work, Kingborough has developed a partnership with NRE to 
jointly investigate, condition and issue all multiple cat permits. To date, four permits 
have been issued in the Kingborough municipality and three are currently under 
assessment. Three of these households have been jointly visited by NRE and Council’s 
Cat Management Officer.  

Council’s partnership with NRE offers compliance assistance for enforcing the CMA 
2009. Follow up actions have been developed with NRE for seven known households 
within the municipality that have either failed to apply for a multiple cat permit or 
possess or give away/sell un-desexed cats.  

iii) Cat management and housing development 

In 2020, a Part 5 Agreement under the Land Use Planning and Approvals Act 1993 
was approved (between Kingborough Council and Catholic Care Tasmania) for the 
subdivision at 15 Home Avenue, Blackmans Bay. This is due to the local presence of 
conservation significant species, the Swift Parrot and Little Penguin. The Agreement 
specifies that the owner or occupier of any dwelling within the subdivision is prohibited 
from introducing and keeping domestic cats.  

Letters have been sent to all new property owners notifying them of the agreement and 
information has been provided to Catholic Care for inclusion in all promotion, sales and 
residency materials, including tenancy packages for the social housing units currently 
under development.  

iv) Compliance with the Bruny Island Cat By-law 

Currently, 43 households that live on or regularly visit Bruny are known to own a total of 
61 cats. Of these households, 91% have registered their cats with Council and of these 
82% are fully compliant with the By-law (74% of known households with cats). This 
indicates a continued steady increase in compliance over the past 12 months and a 
small decline in cat ownership. The Bruny Island Cat By-law also includes a prohibition 
on the feeding of stray cats. Work is currently being undertaken with three properties to 
monitor and manage this ongoing and challenging issue. 

v) Trainee Aboriginal Land Management Officer 

Multiple cats at residence 

https://www.legislation.tas.gov.au/view/whole/html/inforce/current/act-2009-089
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Stage 2 of the Bruny Island Cat Management 
Program (funded by the Federal Government via 
NRM South) is supporting a two-year trainee 
Aboriginal Land Management Officer (LMO) 
position. The trainee commenced in this position in 
January 2022, employed by SETAC with joint funds 
from Council and NRM South. Work experience, 
mentoring and training have been offered via 
Council’s Natural Areas and Biodiversity team. In 
December 2022, the trainee completed a Certificate 
3 in Conservation and Ecosystem Management. 
During the last 12 months, key contributions include 
increased capacity to monitor, trap and engage the 
community in cat management at key CPAs; 
preparation of a Conservation and Ecological Report 
for Peggy’s Beach Reserve; provided SETAC 
representation and input into planning for Stage 3 of 
the Bruny Island federally-funded project to 
maintain/enhance biodiversity; assisted with rubbish 
clean-ups in several reserves; and fire hazard area 
maintenance.  

vi) Communications 

A presentation was given to members of the Howden Progress Association at their 
AGM; and an article, Facebook posts and a video were prepared on the impact of cat-
borne disease on agriculture in Tasmania (soon to be available on Council’s website). 

4 CLIMATE CHANGE 

4.1 Internal Audit 

An internal audit of Council’s climate change program was completed in October. The 
audit reviewed the processes in place to assess climate risks including plans, policies 
and the planning scheme. Four risks were identified including; 

• the alignment of the Climate Change Plan to the annual plan process; 

• the need for risk assessments to inform the prioritisation of actions; 

• to establish an organisation-wide governance framework; 

• planning for the economic impacts of climate change and the transition to net 
zero emissions.  

The management response to the audit will be discussed at a future Council workshop.  

4.2 Coastal Hazards Program 

i) Snug Climate Change Adaptation Options Project 

This one-year project funded through the Natural Disaster Risk Reduction Grants 
program, commenced in May 2022. The climate risk analysis stage has recently been 
completed with the receipt of two technical reports. A hydrogeological assessment has 

Established the distribution and thickness of sediments which is important to the 
prediction of erosion and inland retreat potential of the beach. The report provided a 

Cat Trapping 
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synthesis of initial data from new groundwater monitoring bores which will allow the 
water table depth to be tracked through time. 

Long Term Shoreline Behaviour has been analysed by Chris Sharples to provide an 
understanding and prediction of coastal landforms, sand budgets and estuary 
interactions. This knowledge will be used to understand what assets are at risk in Snug 
at what timeframe.  

Community engagement is the next phase of the project. This will involve a range of 
opportunities for locals to participate including community meetings, a survey, posters in 
Snug Hall, drop-in sessions and site walks with coastal and adaptation experts. The 
objectives of the engagement are to understand community connection and values, 
discuss the likely climate scenario and to discuss adaptation options and planning. 
Questions to be discussed include:  

• What would a resilient community look like?  

• How do you finance adaptation? 

• What could each option cost?   

• How do we develop a Climate Change Adaptation Framework?  
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	16.1 The Future of Local Government Review
	1. Purpose
	1.1 The purpose of this report is to enable Council to consider the future of local government review Options Paper Review Stage 2 – December 2022

	2. Background
	2.1 The Local Government Board (the Board) is undertaking the future of local government review and has recently released Options Paper Review Stage 2 – December 2022.
	2.2 On 6 February 2023 the Local Government Board held councillor, staff, and community sessions at the Kingborough Community Hub to discuss the review.
	2.3 The councillor session was attended by the Mayor, Cr Paula Wriedt, Deputy Mayor, Cr Clare Glade-Wright, Cr Antolli, Cr Cordover, Cr Deane and Cr Fox. They were joined at the session by councillors from Huon Valley and Clarence.
	2.4 Staff from Kingborough were joined at the staff session by colleagues from Clarence, Huon Valley, and Southern Midlands councils.
	2.5 Approximately 40 people registered to attend the community information session.

	3. Statutory Requirements
	3.1 The Board, established to undertake the review, has been appointed by the Minister for Local Government under section 210 of the Local Government Act 1993.

	4. Discussion
	4.1 The Board commenced the Future of Local Government Review in January 2022.
	4.2 The Future of Local Government Review Stage 1 Interim report was released in July 2022.
	4.3 The Interim Report clearly captured and articulated the challenges that currently exist within the structures and systems of local government within Tasmania.
	4.4 The Interim Report identified four challenges and opportunities facing the local government sector:
	1.  Councils are often required to fund and deliver a broad range of services when they may not be the best level of government to deliver them.
	2.  Pressure is often placed on councils to be “provider of last resort” to meet service needs not provided by the private sector or other levels of government.
	3.  A range of undeniable structural sustainability challenges which will require bold and innovative solutions.
	4.  The high value placed on “local representation” would benefit from greater community confidence and trust in local government through more consistent levels of capability and professionalism of elected representatives, improved community engagemen...
	4.5 Future of Local Government Review Stage 2 Options Paper was released in December 2022.
	4.6 Council received a report on the Stage 2 Options Paper at the meeting held on 6 February 2023.
	4.7 Council has received advice from the Board that it will provide an extension until 24 February 2023 for Council to provide a submission on the Stage 2 Options Paper.
	4.8 The Board have outlined a compelling case to explain why they think the status quo is not an option. They have reached the conclusion that some form of scaling up is critical to delivering the capability that is needed for 21st century local gover...
	4.9 The Board are considering three broad approaches to achieving consolidation as follows:
	1.  Significant (mandated) sharing and consolidation of services
	Under this pathway, certain local government functions and services would be consolidated and centralised at the sub-regional, regional, or state- wide scale, where there are clear efficiency and effectiveness benefits in doing so. Current local gover...
	2.  Boundary consolidation to achieve fewer, larger councils
	Under this pathway, the administrative boundaries of Tasmania’s current 29 LGAs would be redrawn, and a series of new, larger LGAs established. New councils would be established to represent and deliver services to these LGAs.
	3.  A hybrid model combining both targeted sharing of services and targeted boundary consolidation
	This would involve boundary changes (though less than under option two), and some service consolidation where clear benefits can be identified.
	4.10 The Board are particularly seeking feedback on the following questions:
	- Which of the three broad reform pathways do you think has the best chance of delivering what the community needs from local government? Why?
	- What would be your biggest concerns about changing the current system? How could these be addressed?
	- In any structural reform process how do we manage the very different needs and circumstances of rural and urban communities?
	4.11 Council has previously considered structural reform on many occasions and has always demonstrated an openness to reform.
	4.12 At the 24 August 2015 Council meeting, Council resolved to approve the terms of reference for a feasibility study into voluntary amalgamations (Minute C285/11-15 refers).
	4.13 As a result of that decision, Council joined with Hobart, Clarence and Glenorchy councils to commission SGS to undertake the study.
	4.14 At the Council meeting held on 24 April 2017 Council resolved to seek urgent intervention from the Minister for Local Government to allow the then Huon Valley Council Commissioner to hold discussions with Kingborough Council on all available opti...
	4.15 Those discussions were never held.
	4.16 Nearly six years since that Council decision the Board have reached the conclusion that some form of scaling up is critical for the local government sector in Tasmania.
	4.17 The findings of the Board as outlined in the Stage 2 Options Paper clearly suggest that boundary consolidation or the hybrid model are the most likely pathway to deliver what Tasmanian communities increasingly need from local government.
	4.18 There are undeniable structural sustainability challenges facing local government in Tasmania and there are many reasons for this.
	4.19 Council’s need core capabilities to service existing functions but also need the flexibility to develop new capabilities to service new or evolving functions.
	4.20 Increasingly communities are seeking greater support and service delivery from councils while financial pressures continue to grow.
	4.21 It has long been recognised local government is the tier of government closest to the community. As a result, the sector has become a target for cost shifting from other levels of government which contributes to this sustainability challenge.
	4.22 It is acknowledged that a “one size fits all” approach is not appropriate in any structural reform. Different areas of the state have different needs and priorities.
	4.23 The opportunities and challenges local government face are many and varied as are individual circumstances.
	4.24 However, the optimum model should be capable of addressing a plethora of challenges including the following:
	- climate change
	- digital transformation and cyber security
	- community engagement and social media
	- reducing reliance on Federal Assistance Grant funding
	- reducing reliance on the TasWater dividend
	- housing and homelessness
	- population growth and infrastructure provision
	- equality and inclusion
	4.25 The Board have identified the challenge will be to develop a model where consolidation and partnerships enhance the long-term capability of councils and the sustainability of services while strengthening local representation, governance and democ...
	4.26  Significant (mandated) sharing and consolidation of services will not, on its own, address the opportunities and challenges facing 21st century local government.
	At best it is “tinkering around the edges” when all the feedback to the Board has identified the need for greater reform.
	4.27  Similarly, using boundary consolidation to achieve fewer, larger councils will not, on its own, address the opportunities and challenges facing 21st century local government.
	4.28   Addressing the very different needs and circumstances of rural and urban communities requires a nuanced approach that uses all available tools and innovative thinking.
	For example, rural communities with smaller populations and corresponding rate base may need special financial assistance consideration in Federal and State grant funding formulas for local government.
	4.29 On balance the hybrid model combining both service and boundary consolidation appears best placed to achieve the desired outcomes.

	5. Finance
	5.1 There are no financial implications because of this report.

	6. Environment
	6.1 There are no environmental considerations because of this report.

	7. Communication and Consultation
	7.1 The future of local government review has already involved an extensive community consultation process, and as outlined on the website, and in this report, this is planned to continue.

	8. Risk
	8.1 Any position taken by Council that supports one of the three pathways to reform being considered by the Board is likely to risk criticism from other councils who may not share the same view.

	9. Conclusion
	9.1 The Board have conducted statewide community consultation over the past year and in December 2022 released Options Paper Review Stage 2.
	9.2 The Board have outlined a compelling case to explain why they think the status quo is not an option.
	9.3 The Board have reached the conclusion that some form of scaling up is critical for the local government sector in Tasmania to deliver the capability that is needed for 21st century local government service delivery.
	9.4 They have identified three options to achieve consolidation and on balance the hybrid model combining both targeted sharing of services and boundary consolidation appears best placed to achieve the desired outcomes.

	10. Recommendation
	Attachments

	16.2 Love Living Locally 2023
	1. Purpose
	1.1 The purpose of this report is to review the 2022 Event Support pilot and recommend an approach to the utilisation of the $10,000 Love Living Locally budget in 2023/24.

	2. Background
	2.1 Love Living Locally was a popular and relatively long-standing event, run annually from 2011 to 2019. The event was not conducted from 2020 due to the uncertainty surrounding COVID-19. In 2021/22, the Love Living Locally budget was used to fund sm...
	2.2 On 20 April 2022, Council agreed to pilot an event-support initiative using the $10,000 Love Living Locally budget (C186/7-2022). This funding was intended to support two large events in Kingborough, with $6,000 also allocated from the Community G...

	3. Discussion
	3.1 The Event Support pilot was promoted alongside Community Grants from 2 September to 14 October 2022 through print, digital and social media, and to community groups, service clubs and local organisations.
	3.2 Despite extensive advertising, there was only one application for a major event grant, with The Lions Club of Glenorchy and the British Railway Modellers of Australia receiving $5,000 to deliver a two-day model train show in August 2023.  There we...
	3.3 It is proposed that the remaining $5,000 of the 2022/23 Love Living Locally budget is allocated to a Harmony Week event on 24 March and a Families Week event in May, to be organised by Community Services and delivered with relevant organisations.
	3.4 It is further proposed that in 2023/24, the $10,000 Love Living Locally budget is used for small scale events rather than the one-off event delivered between 2011 and 2019. Supporting smaller events allows the community to enjoy a range of well-pl...
	3.5 The Rapid Response component of the Community Grants program, introduced in September 2021, is highly subscribed and mainly accessed by event organisers to assist with hire fees, advertising or promotional material. In 2021/22, six events received...

	4. Finance
	4.1 For several years, $10,000 has been allocated to Love Living Locally and $30,000 to the Community Grants program. Total program funding is not proposed to change in 2023/24.

	5. Communication and Consultation
	5.1 Informal consultation has taken place to gauge views of event organisers. The flexibility and ease of application for Rapid Response grants means they are the preferred model for event funding applications.

	6. Risk
	6.1 Given the preference for smaller community events, and funding using the Rapid Response program, it appears unlikely that there will be criticism associated with the recommended approach.

	7. Conclusion
	7.1 Love Living Locally was a popular event, delivered annually prior to COVID-19. In 2022/23, an event support grants pilot was undertaken using the $10,000 Love Living Locally budget allocation. Despite extensive advertising, only one new event was ...
	7.2 In light of this, it is proposed that in 2023/24, the $10,000 Love Living Locally budget is allocated to a ‘Community Services Events’ budget and directed towards small, targeted events that align with Council strategies. In addition, it is propos...

	8. Recommendation
	Attachments

	16.3 Annual Community Flag Schedule
	1. Purpose
	1.1 The purpose of this report is to present a draft Annual Community Flag Schedule to the Civic Centre Flag Policy for Council consideration and approval.

	2. Background
	2.1 At its meeting on 16 January 2023, the Council:
	 approved the Civic Centre Flag Policy;
	 noted that expressions of interest will be sought to fly a community flag on the fourth flagpole at the Civic Centre;
	 noted that, following consideration of expressions of interest received, a populated Annual Community Flag Schedule will be brought back to Council for consideration (Minute C8/1-2023 refers).

	3. Statutory Requirements
	3.1 The flying of the Australian Flag must be consistent with the Australian National Flag Protocols.

	4. Discussion
	4.1 Expressions of interests to fly a community flag on the fourth flagpole were sought between 17 January and 8 February 2023. Seven expressions of Interest were received and considered by Council at a workshop on 14 February 2023. The proposed Annua...
	4.2 Of note, the Civic Centre flag Policy provides for requests to add to the Annual Community Flag Schedule over time. Additions to the Schedule will be approved by Council, with the General Manager able to approve flying a flag where a decision by C...

	5. FINANCE
	5.1 There are no financial implications associated with adoption of the Policy.

	6. ENVIRONMENT
	6.1 There are no environmental issues associated with adoption of the Policy.

	7. COMMUNICATION AND CONSULTATION
	7.1 Council promoted the expressions of interest process through traditional media, social media, and the website, as well as advising Council working groups, stakeholder groups and organisations that have previously requested Council fly a community ...

	8. RISK
	8.1 There are no risks identified associated with this report.

	9. Recommendation
	Attachments

	16.4 Implementation of Facility Hire - North Bruny Club Rooms
	1. Purpose
	1.1 The purpose of this report is to recommend a management model and hire fees for the North Bruny Tennis Club Rooms

	2. Background
	2.1 There is a small building located on the recreation reserve at 10 Sports Road, Dennes Point, unofficially called “Kellaway Park”. The land is Council owned and includes a now disused sports oval with concrete cricket pitch and a bitumen tennis cou...

	3. Statutory Requirements
	3.1 The application of a hire fee for the facility is in accordance with Section 205(1)(a) of the Local Government Act 1993.

	4. Discussion
	4.1 Upon accepting transfer of the asset, Council’s Building Maintenance staff completed an internal inspection of the building, noting it was in relatively good condition, however required some improvements to meet accessibility and building complian...
	4.2 Improvements Council staff have made to date include:
	 Installation of smoke detectors, fire extinguisher and fire blanket
	 Installation of new door locks (temporary)
	 Thermal imaging of all electrical components
	 Inspection of sewerage system and pumping of the septic waste tank
	 Barricading an area below a low hanging electrical wire servicing the building to ensure users are aware and to stay clear of the hazard.

	4.3 Improvements to be completed in the future include:
	 Replacement of electrical meter box
	 Relocating overhead power supply to underground
	 Installation of new door locks to integrate with Council’s master key system
	 Providing level or compliant access to all entry doors
	To implement these improvements, capital funding will be required.

	4.4 Since the transfer to Council, various community groups and locals have expressed interest in hiring the space. There is a group of locals who have for many years been holding monthly card nights who would like the opportunity to continue, local r...
	4.5 Council is now looking at the options to formalise bookings and create a process to make the building available to all.
	4.6 The North Bruny Hall Management Committee have expressed interest in managing the bookings, as they do now with the North Bruny Community Hall and have the capacity to manage this on Council’s behalf. The Hall Committee is made up of local residen...
	4.7 To ensure this venue is in line with other Council owned hireable facilities, it is proposed a small hire fee is appropriate for the use of the building, which the North Bruny Hall Committee would also collect on behalf of Council.
	4.8 The hire fee for this venue could be modelled on similar hireable facilities such as Dru Point BBQ shelters, which are currently charged at $10 per session for rate payers/residents, and $16 per session for non-rate payers/non-residents.
	4.9 Consultation with the local North Bruny community has begun in relation to other recreational improvements that could be implemented within Kellaway Park, including repairing the surface of the Tennis Court.

	5. Finance
	5.1 The cost to implement the improvements so far have totalled approximately $7,300 and since the asset transfer, the venue has not returned any income, although hosting three informal bookings so far.
	5.2 The estimated costs for the remaining works to be completed is in the vicinity of $10,200. a capital bid has been submitted for the 2023-34 financial year for consideration.
	5.3 Although it is not anticipated that this venue will be heavily utilised, with future improvements to the recreation reserve, there may be the opportunity for increased income generation.
	5.4 There are no financial impacts involved with the management of the venue, as this would be the responsibility of the North Bruny Hall Management Committee.

	6. Environment
	6.1 There are no associated environmental impacts.

	7. Communication and Consultation
	7.1 Council Officers have had conversations with the current regular users of the venue who have expressed their desire to continue having the venue available to use.
	7.2 Community engagement has been initiated with locals around improvements for the entire recreation reserve.
	7.3 Council have consulted with members of the North Bruny Hall Management Committee in regard to taking on the booking and facility management of the venue on behalf of Council.

	8. Risk
	8.1 There is a reputational risk to Council if this venue, which was built by local residents, is not made available to the local residents for hire and use.
	8.2 There is also a risk that if the venue is not maintained appropriately, it could fall into a state of disrepair, rendering it unusable to all.

	9. Conclusion
	9.1 The North Bruny Club Rooms are now a Council asset, and a process is required to manage bookings by the community. The North Bruny Hall Management Committee has indicated a willingness to take the task on, which has the support of the local commun...

	10. Recommendation
	Attachments

	16.5 Financial Report - January 2023
	1. Purpose
	1.1 The purpose of this report is to provide the January 2023 financial report information to Council for review.

	2. Background
	2.1 The attached report has been prepared based on current information with estimates being used where final information is not available.
	2.2 The high inflation rate is having a substantial impact on Council’s financial results with a number of large increases in expenditure being experienced.

	3. Statutory Requirements
	3.1 There are no specific requirements under the Local Government Act 1993 regarding financial reporting, however best practice would indicate that a monthly financial report is required to enable adequate governance of financial information.

	4. Discussion
	4.1 The Summary Operating Statement contains several variances to the original budget. The following are the major variances and explanations:
	 Rates are $259k over budget due primarily to the receipt of $293k of supplementary rates in the three months from September to November 2022. The reason for the substantial amount is the catch-up in supplementary rates from March 2022 that were dela...
	 Statutory Fees and Fines are $233k under budget due to revenue from planning being $114k under budget because of post approval and planning application fee income being less than expected. Building and Plumbing fees are $27k under budget due to a sl...
	 User fees are $84k over budget due to greater than expected income from KSC (+$23k),the Community Hub (+$16k) and Turf rental income (+$33k) from the cricket ground usage due to the Twin Ovals being used as a training venue for the ICC World Cup.
	 Grants Recurrent are $271k under budget due to the amount of prepaid grant income received in 2021/22. This variance is expected to be removed when Council receives the prepaid amount at the end of 2022/23.
	 Other income is $224k under budget primarily due to Private Works revenue of $265k under budget as a result of the loss of the State Government contract for Bruny Island.
	 Employee Costs are $104k over budget due primarily to sundry staff costs being over budget as a result of costs associated with the recruitment of staff adding around $80k to expenses.
	 Materials and Services are $222k over budget due primarily to expenditure on unsealed roads as a result of rain damage over the past four months. Also fuel costs are $94k over budget due to the impacts of higher fuel costs.
	 Other Expenses are $300k over budget due primarily to expenditure on land tax being $127k over budget, Council election costs of $65k and rate remissions of $80k over budget. The rate remissions will be offset by reimbursements from the Government t...
	 Interest income is $302k over budget due to the recent increases in interest rates producing additional interest income.
	 Grants Capital is over budget by $1.6m due to grants carried over from 2021/22, the largest being $2.2m for the Transform Kingston project. Council has received $381K in capital grants made up of $100k for the Woodbridge footpath, $175k for the King...
	4.2 Council’s cash and investments amount to $19.3m at the end of the month, which is down $2.9m from the January 2022 figure. Borrowings of $22.3 million offset this amount.

	5. Finance
	5.1 Council’s result for January 2023 is a $11.4 million underlying surplus, which is a $694k unfavourable variance on the budget for 2022/23. The forecast result for 2022/23 of a $229k underlying deficit, which is down $250k on the original budget. T...

	6. Environment
	6.1 There are no environmental issues associated with this matter.

	7. Communication and Consultation
	7.1 The financial results for January 2023 are available for public scrutiny in the Council meeting agenda.

	8. Risk
	8.1 The result to January 2023 while below budget expectations and does not present a significant financial risk to Council.

	9. Conclusion
	9.1 Council is on track to deliver a result that is below the budget for 2022/23.

	10. Recommendation
	Attachments
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