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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice 
is given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice 
must not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the 
question will be taken on notice and will be included in the following Ordinary Council meeting 
agenda, or as soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 



Ordinary Council Meeting Agenda No. 4  6 March 2023 

 

Page 1 

 

AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 6 March 2023 at 5.30pm 

 

 

 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders 
past and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors:  

Mayor Councillor P Wriedt 
Deputy Mayor Councillor C Glade-Wright 
Councillor A Antolli 
Councillor D Bain 
Councillor G Cordover 
Councillor K Deane 
Councillor F Fox 
Councillor A Midgley 
Councillor M Richardson 
Councillor C Street 

4 APOLOGIES 

 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No. 3 held on 20 February 2023 be 

confirmed as a true record.  
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6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

Date Topic Detail 

27 February 2023 Dog Management 
Policy 

Overview of process to undertake review of the 
policy 

LGAT WHS Review Discussion on recommendations in the review 

7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

10.1 Landscape Conservation Zoning Community Sessions 

Ms Tammy Price submitted the following question on notice: 

Given the lack of access that Bruny Islanders have to Kingborough Council processes, will the 
Council undertake to notify in writing each Bruny Island landowner impacted by a proposed zoning 
change, informing them of the change proposed for their property, and their basic rights in relation 
to consultation and appeal?  

If the answer is not a simple ‘yes’, has the Council received legal advice on the implications of not 
individually notifying each landowner of such a change? 

We note that the information sessions are only being held “on the mainland” with no open sessions 
scheduled for Bruny Island.  We also note there has been no advertising in our local publication – 
Bruny News, to advise of the proposed changes – or the upcoming forums.  On behalf of the Bruny 
Island Community Association - I seek your feedback in order for our Bruny Island residents and 
landowners to be fully aware of what the proposed changes mean – and how they will affect them. 

Officer’s Response: 

The information sessions that were held on 21 and 24 February 2023 were to enable interested 
people to discuss with Council planning staff the proposed application of the Landscape 
Conservation Zone. The sessions were by-appointment and were attended by around 45 residents. 
Anyone who was unable to secure an appointment during these sessions should email 
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kc@kingborough.tas.gov.au or phone 6211 8200 to make a time to speak with Council Planning 
staff, either by phone or face-to-face. 

These information sessions were held in addition to the formal public exhibition period, which is yet 
to commence.  Once the Tasmanian Planning Commission directs Council to commence the 
formal public exhibition of the draft Kingborough Local Provisions Schedule, Council will convene a 
series of forums across many weeks to assist people understand the proposed zoning of their 
property. During this time, forums will be held in many locations, including Bruny Island. 
Information will be provided as to the process for making a representation on the proposed zoning 
and how this will be considered by the Planning Authority and the Tasmanian Planning 
Commission.     

Council will be undertaking formal public exhibition of the draft Kingborough Local Provisions 
Schedule in accordance with the requirements of the Land Use Planning and Approvals Act 1993.  
The legislation does not require that notification be provided by letter directly to owners and 
occupiers that may be affected.   

Tasha Tyler-Moore, Manager Development Services 

 

10.2 Landscape Conservation Zone 

Ms Angela Hanly submitted the following question on notice: 

Of the properties set to go to LCZ per the draft LPS: 

1.  How many Environmental Living Zone properties are greater than 20ha and how many are 
greater than 40ha? 

2.  How many Rural Living properties are greater than 20ha and how many are greater than 
40ha? 

3.  How many Rural Resource properties are greater than 20ha and how many are greater than 
40ha? 

4.  How many Low Density Residential properties are greater than 20ha and how many are 
greater than 40ha? 

Officer’s Response: 

The information was not available at the time of printing the Agenda, however, will be provided in 
the next available Council agenda. 

Adriaan Stander, Strategic Planner 

  

10.3 Transition to State Planning Scheme 

Ms Mel O’Keefe submitted the following question on notice: 

There is concern that some owners of property in the municipality may be unaware of the pending 
transition to TPS, particularly those who live outside of the municipality (eg interstate). Without 
being directly advised, some property owners risk their property's zone being changed without their 
knowledge and miss the opportunity to make enquiries and/or submit a representation.  

Council took to provide information directly to all property owners advising of the transition to the 
TPS, which will result in thousands of zoning changes.  Council undertook to provide information 
with annual rates notices.  See attached extract below.  
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I am aware that there is a push to exbibit  Kingborough's Draft LPS , potentially April/May, subject 
to current rework being completed. This is prior to the July rates notices being issued and 
notification regarding transition to TPS. Could you please advise the alternate direct notification 
method that Council proposes to use to inform all  property owners of the transition to TPS and 
potential zoning changes. 

Officer’s Response: 

Kingborough Council will commence formal public exhibition of the Kingborough Local Provisions 
Schedule once directed by the Tasmanian Planning Commission. The timing of this direction is not 
known. If the formal public exhibition period does not coincide with the issuing of rates notices, 
alternative communication mechanisms will be determined.  

Dr Samantha Fox, Director Environment, Development & Community Services 

  

10.4 Local Provisions Schedule 

Ms Jo Landon submitted the following question on notice: 

In the Guideline No.1 document regarding the Local Provisions Schedule zone and code 
application it states that “The Landscape Conservation Zone should not be applied to land where 
the priority is for residential use and development” (page 20). 

1. Please could you clarify what or whose priority this is referring to.  

2. If such priorities are based on the Kingborough Land Use Strategy was there any public 
consultation for this document (with either the current or previous version)? If so please could 
you share the report.  

3. New residential uses in the Landscape Conservation Zone are "Permitted" only if the 
Property Title contains a designated building area on Title (i.e. "shown on a sealed plan").  
How many properties intended for the Landscape Conservation Zone have a building area 
on Title (i.e. "shown on a sealed plan")? 

Officer’s Response: 

1. Guideline No. 1 has been developed by the Tasmanian Planning Commission(TPC) to assist 
Councils with the zone and code application of the Local Provisions Schedule (LPS). The 
guideline provides several criteria that must be considered in the application of the 
Landscape Conservation Zone. One of the criteria is that “The Landscape Conservation 
Zone should not be applied to land where the priority is for residential use and development”, 
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however this should be read in context of the other guiding criteria for the zone. For example, 
the guideline also requires that “The Landscape Conservation Zone may be applied to:  

(a) large areas of bushland or large areas of native vegetation which are not otherwise 
reserved, but contains threatened native vegetation communities, threatened species 
or other areas of locally or regionally important native vegetation; 

(b) land that has significant constraints on development through the application of the 
Natural Assets Code or Scenic Protection Code; or  

(c) land within an interim planning scheme Environmental Living Zone and the primary 
intention is for the protection and conservation of landscape values.” 

Council’s interpretation of the ‘priority for residential use and development’ is that it’s about 
avoiding the application of the Landscape Conservation Zone in more urbanised residential 
areas of Kingborough. Determining whether the intended residential purpose or landscape 
qualities has preference over the other is considered a matter of interpretation and Council 
we will be guided by the Tasmanian Planning Commission in this regard as the they will 
make the final decision about the zone application in Kingborough. 

2. The LPS supporting document, that was submitted to the TPC in 2019 outlines how Council 
undertook the application of the Landscape Conservation Zone having regard to the 
Guideline 1. The Kingborough Land Use Strategy 2019 serves as a general background 
report, as well as providing a local interpretation of the Southern Tasmanian Regional Land 
Use Strategy, broad justification for the way land is to be zoned in the LPS and as a guide for 
the assessment of rezoning proposals in future years. The 2019 Land Use Strategy is not a 
statutory document, however it was developed by Council to compliment the work of the 
Southern Tasmanian Regional Land Use Strategy, specifically to provide guidance for 
development outcomes at a localised level. There are some differences between the 2019 
Land Use Strategy and the LPS supporting document, due to the interpretation of Guideline 
1. The strategy performs a similar function as that of its predecessor (December, 2013) 
which supported the preparation of the Kingborough Interim Planning Scheme.  

The Kingborough Land Use Strategy 2019 was not subject to a formal public consultation 
process, however the 2013 version formed part of the information that explained the 
background to the Kingborough Interim Planning Scheme 2015 which was subject to both 
informal and formal public input in 2012. A copy of the Kingborough Land Use Strategy 2019 
is available on Council’s website.  

3. Council is unable to provide details for this question at the time of the printing of the Agenda, 
however 352 of the properties that are proposed to be zoned Landscape Conservation Zone 
are currently vacant.  

Adriaan Stander, Strategic Planner 

  

10.5 Toilet Block at Christopher Johnson Memorial Park 

Mr Roger Tonge submitted the following question on notice: 

1 Did Council submit a DA for the demolition of the existing toilet block at the Christopher 
Johnson Memorial Park? 

2 If indeed an application was lodged, could you please advise details of lodgement with 
Council and the date advertised for public comment. 

3 If an application for demolition was not lodged, could an explanation be given as to why not. 
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4 Could Council please advise details of the DA that was lodged and the date advertised for 
public comment, if that differs from the information  requested in question 1. 

Officer’s Response: 

Works on public toilets do not require a Development Application to be lodged.  The various 
exemptions are outlined in Planning Directive no.8.  Notwithstanding this, the previous toilets were 
in poor condition and the new toilets have been constructed ensuring a cost effective, improved 
amenity and safer facility for all users taking into account environmental and engineering 
considerations. 

David Reeve, Director Engineering Services 

 

10.6 Fire Bunkers 

Professor Michael Rowan submitted the following question on notice: 

I thank the General Manager for providing me with Council’s letter (dated 18 January 2023) to Mr 
Peter Graham, Executive Director Consumer, Building and Occupational Services, written pursuant 
to the motion I moved to unanimous support at the Council’s AGM last year. 

I welcome in particular the paragraph 

When implemented as part of an integrated bushfire attack plan, bushfire shelters can form 
an effective last resort life preserving option. A significant amount of residential land within 
Tasmanian [sic] is bushfire prone. Any improvements the government can facilitate to 
reduce cost and red tape for landowners in these affected areas in the implementation of 
safety solutions for bushfire attack should be explored.  

In the light of this statement by the General Manager, which I take to be an agreed position of the 
Council 

1. When did Council come to the view that bushfire shelters can form an effective last resort life 
preserving option? 

2. If Council has only recently come to this view, say since the 2019 fires west of Geeveston 
which might easily have threatened Kingborough, on what evidence was this change of view 
based? 

3. Are there particular circumstances in which Council accepts that bushfire shelters could 
safely and indeed desirably be installed by landowners, for example, on residential land that 
is not merely bushfire prone, but also likely to be risky to evacuate before the onset of a 
rapidly moving or distantly spotting bushfire, such as properties that can only be accessed by 
a no-through road such as the many down the channel, or Groningen Road Firthside? 

4. Noting that Council’s reason for writing the letter was to encourage action by the State 
government to ‘reduce the complexity and cost of the approvals process for consumers 
wishing to install these buildings at their premises’, what action has Council itself taken in the 
recent past to either reduce the cost and complexity of the approval process for consumers 
wishing to install these buildings at their premises, or indeed to increase the cost and 
complexity of same?  

5. Has the Council, the Audit Panel or staff undertaken a risk analysis of the Council’s position 
following its statement of support for the installation of personal bushfire shelters as part of 
an integrated bushfire attack plan in relation to any recent or proposed action of the Council 
which might be interpreted by a reasonable person as frustrating the installation of a 
personal bushfire shelter as part of an integrated bushfire attack plan? 
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6. Since the Council’s web pages direct readers to the Tasmanian Fire Service web site for 
creating a 5 minute Bushfire Plan, and the TFS model plan make no reference to personal 
bushfire shelters, to give effect to its support for personal bushfire shelters as part of an 
integrated bushfire attack plan will Council consider including links to authoritative research 
based advice on the safety of personal bushfire shelters such as that provided by the CSIRO 
or the Victorian Country Fire Authority? 

The concept of having a personal fire bunker is widespread in the Tasmanian community. Whilst 
this policy acknowledges that people have constructed such bunkers, the likely performance of 
these is unknown. It is possible that many privately-built shelters may not work as intended, and if 
used may actually increase the bushfire risk to the occupants.  

In the context of this policy, Private Bushfire Shelters (PBS) are specifically engineered and 
purpose built structures which meet the Australian Building Codes Board’s Performance Standard 
for Private Bushfire Shelters (2010). TFS only supports the use of PSBs when the shelter is built to 
the Standard and when all other recommended bushfire safety measures have been implemented. 
The role of the shelter is to provide an occupant with the confidence to stay and defend their 
property during bushfire when the conditions are at FDR Severe or less. Shelters should not be 
used to replace the other recommended bushfire safety measures. 
https://www.fire.tas.gov.au/userfiles/stuartp/file/Miscellaneous/SFC_04_14_StateBushfireSafetyPol
icy.pdf 

Officer’s Response: 

Response to Questions 1, 2 & 3 

Council’s position in relation to private bushfire shelters has been consistent and significantly 
influenced since 2004 by our responsibilities under the Land Use Planning and Approvals Act 1993 
(current), the Building Act 2000 (Rescinded) and the Building Act 2016 (current).  

The installation of private bushfire shelters may in some instances require a planning approval but 
will always require a building permit prior to implementation.  

Council recognises that the installation of private bushfire shelters as part of an overall Bushfire 
Attack Plan for a property, can be an effective option in some instances. However, it is paramount 
that these buildings are constructed and installed to ensure occupant survivability, given they may 
be the option of last resort during a bushfire event. 

Council is not responsible for the development or approval of individual Plans or in deciding 
whether a private bushfire shelter is an appropriate solution for inclusion as part of a Plan. The 
development and content of Plans for older established properties are the sole responsibility of the 
relevant landowner. The development of Plans by landowners for older established properties is 
not mandatory. However, it is mandatory for a landowner to ensure that statutory planning and 
building approvals are secured for any element of the Plan that require such approvals.  

Response to Question 4 

The complexity of the statutory approvals process for private bushfire shelters is laid down under 
the following statutes: 

• Land Use Planning and Approvals Act 1993; and 

• Building Act 2016.  

Councils and landowners are bound under these statutes to follow the approvals process outlined 
within this legislation. Any requests to reduce the complexity (or red tape) associated with these 
statutory approvals process should be directed to the relevant state government department 
responsible for administering this legislation. 

https://www.fire.tas.gov.au/userfiles/stuartp/file/Miscellaneous/SFC_04_14_StateBushfireSafetyPolicy.pdf
https://www.fire.tas.gov.au/userfiles/stuartp/file/Miscellaneous/SFC_04_14_StateBushfireSafetyPolicy.pdf
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The Council and State Government fees that apply to applications for private bushfire shelters are 
consistent with other statutory applications.  This ensures a fair and equitable approach to the 
application of fees and charges for statutory approvals.  

Response to Question 5 

The statutory approval process employed by Council for bushfire shelters is consistent with the 
requirements outlined within the Land Use Planning and Approvals Act 1993 and the Building Act 
2016. The decision-making processes employed in the assessment of applications is consistent, 
transparent, and fair. Any allegation concerning the assessment of specific application can be 
directed to Council in writing. Upon receipt of such an application Council would then investigate 
the complaint.   

It should be noted that Council does not approve integrated Bushfire Attack Plans (Plans), the 
development of such Plans is the responsibility of private individuals. If an element of a Plan (i.e., 
vegetation removal or the installation of a private bushfire shelter) triggers the need to secure a 
statutory approval then the landowner is bound under statute to ensure that the relevant statutory 
approval is secured. 

Response to Question 6 

Council’s website provides an easily locatable link to the TasFire website for specific information 
on bushfire bunkers at the following location: 

https://www.kingborough.tas.gov.au/wp-content/uploads/2021/09/TFS-Private-Bushfire-Shelters-
Info-Sheet-KC.pdf 

Kingborough Council is not a subject area specialist on the design of private bushfire bunkers or 
the appropriateness of inclusion of these buildings within integrated Bushfire Hazard Management 
Attack Plans. The decision to provide links to industry specific technical data and research reports 
on bushfire shelters should reside with TasFire or the Tasmanian Justice Department and if 
deemed appropriate, included on their respective websites.  

Tasha Tyler-Moore, Manager Development Services 

 

10.7 Amended Answer to Previous Question on Notice 

At the Council meeting on 20 February 2023, Professor Michael Rowan asked the following 
question without notice to the General Manager, with a response that the question would be taken 
on notice: 

The Agenda of the Council meeting of 16 January included a question on notice from me regarding 
the ethics training of Council staff who implement the Council’s Enforcement Policy.  The answer 
included the claim that the training provided by the Integrity Commission was sporadic in nature as 
an explanation of why some staff of the Council may not have received this training.  Following 
discussion with someone known to me who has been the head of two government departments 
has said that the Integrity Commission was in fact incredibly flexible in organising training for 
organisations.  I contacted the Integrity Commission and they expressed some concern with the 
answer that was included in the Council Minutes.  I sought clarification and they replied that they 
intended to contact the Kingborough Council to clarify some of the detail in the Council Minutes, 
and later they wrote to me saying that they had followed up with the Kingborough Council and that 
from discussion with the Council, the Integrity Commission understood that I would be receiving an 
updated response to my question on ethics training.  As I had not received a response from the 
Council by the 13th February, I wrote to the Mayor asking whether I would receive an amended 
answer and whether this amended answer would be included in Council Minutes to correct the 
answer on the official record, and furthermore whether the Minutes would explain the Council’s 
amendment to the original answer.  In the absence of an acknowledgement or reply from the 
Mayor to my email of 13 February, I now ask these questions again: 

https://www.kingborough.tas.gov.au/wp-content/uploads/2021/09/TFS-Private-Bushfire-Shelters-Info-Sheet-KC.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2021/09/TFS-Private-Bushfire-Shelters-Info-Sheet-KC.pdf
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1. Will I receive an amended answer to my question on notice of 16 January regarding ethics 
training for those involved in implementing the Council’s Enforcement Policy? 

2. Will any amended answer be included in the Council’s Minutes to correct the official record? 

3. Will the Minutes in which the amended answer is given include an explanation of why the 
Council amended the original answer and that this was following the intervention of the 
Integrity Commission? 

Officer’s Response: 

There is no requirement to amend or otherwise change the response provided on 16 January 2023 
as the information provided was accurate. 

Angie Everingham, Manager People & Safety 

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

At the time the Agenda was compiled there were no questions on notice from Councillors.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 DA-2022-321 - DEVELOPMENT APPLICATION FOR PARTIAL DEMOLITION, 
ALTERATIONS AND ADDITIONS FOR TERTIARY EDUCATION AND RESEARCH 
AND DEVELOPMENT AND ASSOCIATED INFRASTRUCTURE WORKS AT 
31 NUBEENA CRESCENT (CT 171435/2), 41 NUBEENA CRESCENT (CT 175969/1), 
ADJOINING CROWN LAND (CT 171411A/2 & CT 171435/3) AND THE WATERS OF 
THE RIVER DERWENT, TAROONA 

File Number: DA-2022-321 

Author: Timothy Donovan, Senior Planning Officer 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

 

Applicant: University of Tasmania 

Owner: University of Tasmania 

Subject Site: 31 Nubeena Crescent (CT 171435/2), 41 Nubeena Crescent 
(CT 175969/1), adjoining Crown land (CT 171411A/2 & CT 171435/3) 
and the waters of the River Derwent, Taroona (CT 171435/2, 
CT 175969/1, CT 171435/3, CT 171411A/2) 

Proposal: Partial demolition, alterations and additions for Tertiary Education and 
Research and Development and associated infrastructure works 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: Community PurposeEnvironmental Management 

Codes: E1.0 Bushfire Prone Areas 

E3.0 Landslide (low) 

E5.0 Roads and Railway Assets 

E6.0 Parking and Access 

E7.0 Stormwater Management 

E10.0 Biodiversity 

E11.0 Waterway and Coastal Protection 

E13.0 Historic Heritage (incl. Tasmanian Heritage Register) 

E16.0 Coastal Erosion Hazard 

Use Class/Category: Education and Occasional Care; Research and Development; 
Demolition. 

Discretions: Community Purpose Zone 

Cl.17.3.1 A1 - Hours of Operation 

Cl.17.3.4 A1 - Commercial & patron vehicle 

Cl.17.3.5 A1 & A2 - Discretionary Use 

Cl.17.4.8 A1 - Environmental Values 

E1.0 Bushfire-Prone Areas Code 

E1.5.1 A1 - Vulnerable Use 

E3.0 Landslide Code 
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Cl.E3.6.2 A1 & A2 - Vulnerable Use 

Cl.E3.7.1 A1 - Buildings and works, other than minor extensions 

E5.0 Road and Railway Assets Code 

Cl.E5.5.1 A3 – Existing road accesses and junctions. 

Public Notification: Public advertising was undertaken between 7 December 2022 and 
20 December 2022 in accordance with section 57 of the Land Use 
Planning and Approvals Act 1993 

Representations: Eleven (11) representations were received.   

Grounds of Submissions: 

• Traffic impacts on Nubeena Crescent 

• Diminished character and amenity of Nubeena Crescent area 

• Tree Clearing 

• Consultation 

• Public Advertising period 

• The site is inappropriate for undergraduate teaching facilities 

• Carbon Budget 

• Governance 

• Heritage 

Recommendation: Approval with Conditions 

 

1. PROPOSAL 

1.1 Description of Proposal 

The application is for the development of the site to include further educational and 
research facilities involving: 

• A 3-storey teaching and research building including teaching and research 
spaces, office and administration, fish processing research room and plant, and 
AAD labs and research rooms. While the research activities will use and recycle 
water from the Derwent River this utilises existing water infrastructure, plant and 
pipes. 

• Car parking area for 55 cars including 2 accessible parking spaces.  The 
application advises that the car parking area will be available for the community 
to use on the weekend. 

• Demolition of existing outbuildings and the workshop building. 

• The removal of 25 native trees and associated weed management, replanting 
and rehabilitation. 

There are no works proposed in the new Lot 1 to be transferred to Council under 
Subdivision Permit DAS-2019-12. 

The proposed development will function as a tertiary education and research and 
development facility.  The use will be staged over a 2-year period as follows: 
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Figure 1 - Existing and proposed number of staff and students 

Access to the site is solely from Nubeena Crescent and is located at the existing 
vehicular driveway serving No. 31 Nubeena Crescent. 

 

Figure 2 - Site Plan 

The Acting General Manger, Technology and Innovation Branch, Australian Antarctic 
Division, has provided a Statement with the application and advises: 
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• The AAD is working with the Institute for Marine and Antarctic Studies (IMAS) to 
co-locate the new research aquarium with the new Fisheries and Aquaculture 
teaching and research facility at Taroona. 

• There is a need to manage the krill based marine ecosystem with a focus on East 
Antarctica, including conducting integrated multi-year research into krill and krill 
predators and conducting Southern Ocean ecosystem surveys. 

• The Australian Government has taken delivery of the research icebreaker 
RSV Nuyina to enable extended research on krill and related species in shore 
based research facilities. 

• The proposed development has been designed to enable research on the 
specimen volume from RSV Nuyina and specifically interface with the vessels 
containerised aquaria. 

• The size of the proposed facility is the minimum necessary to integrate the 
containerised aquaria with the research labs. 

• The existing facility will be replaced which enables the research requirements for 
the next 30 years to be met. 

• The proposed facility with be the centre of aquarium based Southern Ocean 
marine biological research.  This is important for national and international 
collaborating scientists and will deliver long term critical research to conserve and 
protect the Southern Ocean ecosystem. 

1.2 Description of Site 

The site is described as 31 and 41 Nubeena Crescent, Taroona and compromises 
Lot 2 on CT 171435 and Lot 1 on CT 175969 with total areas of 2.965ha and 2.273ha 
respectively.  The proposed development also include works located on Council and 
Crown land adjacent involving: 

• Part of 41 Nubeena Crescent (CT 171411A/2) owned by the Crown (NRE Tas 
(Property Services)). 

• Lot 3 Nubeena Crescent (CT 171435/3) owned by the Crown (NRE Tas (Property 
Services)). 

• Waters of the Derwent River at Crayfish Point to the east of CT 171411A/2 
owned by the Crown (NRE Tas (Property Services)). 

Note is made that the subdivision and transfer of proposed Lot 1 of 8592m2 lot in the 
southwestern portion of the site to Kingborough Council was approved on 21/08/2019 – 
Subdivision Permit DAS-2019-12.  The transfer has not been completed.  The current 
application has not included this proposed lot in the development area and has been 
made on the basis the transfer proceeds. 
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Figure 3 - Approved Subdivision Plan DAS-2019-12. 

The area is known as Crayfish Point and includes 31 and 41 Nubeena Crescent, 
Taroona.  The site is accessed via Nubeena Crescent from the Channel Highway.  It 
contains a range of buildings and facilities associated with the University Tasmania 
(UTAS) and the Australian Antarctic Division (AAD).  31 Nubeena Crescent also 
contains the historic Taroona Quarantine Station building. 

The site is opposite the Kelvedon Sports Ground and adjoins the Taroona Bowls Club 
and Taroona Park to the west.  South of the site is Taroona Beach and the Taroona 
Foreshore Track runs around the site along the coast. 

1.3 Background 

The two lots at 31 and 41 Nubeena Crescent have a number of recent Development 
Applications for a range of minor and ancillary uses and structures including 
maintenance sheds, storage sheds, roofed structures, and temporary demountable 
buildings.  The more significant developments in recent years include: 

• DA-2014-176 - Aquaculture research facility 

This proposal was for the construction of an aquaculture research facility 
operating in conjunction with the existing research facility on the site, known as 
the Tasmanian Aquaculture and Fisheries Institute. 

The proposed research facility included a seawater treatment plant and 
associated holding tanks drawing seawater from an existing intake line.  A tank 
farm compound is proposed adjacent to the existing EAF Building.  This building 
would be refurbished and also contain research tanks.  An oxygen storage area, 
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a relatively minor fenced compound containing gas storage tanks, is proposed 
adjacent and to the west of the EAF building. 

A new recirculation treatment facility for the tank farm’s stock tanks and a 
wastewater treatment plant involved outfall from the wastewater treatment plant 
directed to the existing outfall point at the property’s north-east corner. 

A permit DA-2014-176 was issued on 16 September 2014. 

• PSA-2018-4 – Planning scheme amendment request – rezoning of Community 
Purpose Zone to Environmental Management Zone 

The amendment to the Planning Scheme involved: 

− rezoning a portion of the site from Community Purpose Zone to 
Environmental Management Zone; 

− correction of errors to title references in existing site specific qualifications; 

− introduction of local area objectives to the Community Purpose Zone; and 

− introduction of an additional discretionary use to the Community Purpose 
Zone. 

In accordance with s.42(3) of the Land Use Planning and Approvals Act 1993 the 
amendments received the approval of the Tasmanian Planning Commission 
effective on 21 November 2019. 

• DAS-2019-12 – Subdivision of an Additional Lot 

The proposal was to subdivide 31 Nubeena Crescent to create Lot 1 and a 
Balance Area.  The Balance Area (2.131ha) will contain the buildings and works 
associated with the research facility.  Proposed Lot 1 (8592m2) contained a 
threatened vegetation species and is currently used as part of the greater Coastal 
Reserve at Crayfish Point.  The UTAS intend to gift Lot 1 to Council once the 
subdivision is completed. 

The subdivision permit was issued on 21 August 2019 and Lot 1 is currently 
being transferred to Council. 

• DA-2020-209 - Pilot Rock Lobster Hatchery 

The proposal was for a pilot rock lobster hatchery associated with research 
undertaken by Institute for Marine and Antarctic Studies (IMAS), University of 
Tasmania (UTAS).  The proposed use was reliant on the proximity to the nearby 
tertiary and research facilities and the coastal location.  The proposed works 
include the demolition of an existing bird aviary, boat shed, and various other 
minor structures to accommodate the new building. 

The hatchery building was purposely designed to meet the unique needs of the 
breeding and hatching of the rock lobster.  This includes a low/no light 
environment and much of the building facades are solid with minimum glazing / 
openings. 

Development Permit DA-2020-209 was issued on 18 January 2021. 
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2. ASSESSMENT 

2.1 State Policies and Act Objectives. 

The proposal is consistent with the outcomes of the State Policies, including those of 
the Coastal Policy. 

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993. 

2.2 Strategic Planning. 

The relevant strategies associated with the Scheme are as follows: 

Community Purposes Zone  

The relevant zone purpose statements of the Community Purposes Zone are to: 

17.1.1.1 To provide for key community facilities and services where those facilities 
and services are not appropriate for inclusion as an associated activity 
within another zone. 

17.1.1.2 To ensure land required for future public use is protected from 
inappropriate use or development. 

17.1.1.3 To encourage multi-purpose, flexible and adaptable social infrastructure to 
respond to changing and emerging community needs. 

Clause 17.1.2 – Local Area Objectives and Desired Future Character Statements 

Local Area Objectives Implementation Strategy 

17.1.2.1 NUBEENA CRESCENT, TAROONA  

Land within the area shown in Figure 17.1.2 is 
to be used and developed for education and 
research that is compatible with surrounding 
residential and recreation uses. 

Use and development is to:  

(a) recognise the existing use of the land 
as a tertiary education and research 
facility;  

(b) facilitate the integration of uses reliant 
on the coastal location;  

(c) recognise and provide for emerging 
use or development associated with 
research undertaken in the area; and 

(d) protect neighbouring land from 
unreasonable loss of residential and 
recreational amenity. 

There are no Desired Future Character Statements for this Zone. 

2.3 Statutory Planning 

The development is categorised as Education and Occasional Care, which is a 
development that is a Permitted Use, and Research and Development, which requires 
discretionary assessment in the Community Purposes Zone under the Planning 
Scheme. 

Research and development is defined in the scheme as use of land for electronic 
technology, biotechnology, or any other research and development purposes, other 
than as part of an educational use. 
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Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist 
in Attachment 1), with the exception of the following: 

Community Purposes Zone 
Clause 17.3.1 Hours of Operation 

Acceptable Solution A1 

Hours of operation of a use within 50 m of a residential zone must be within:  

(a) 8.00 am to 8.00 pm Mondays to Fridays inclusive; 

(b)  9.00 am to 6.00 pm Saturdays; 

(c) 10.00 am to 5.00 pm Sundays and Public Holidays; 

except for office and administrative tasks. 

Performance Criteria P1 

Hours of operation of a use within 50m of a residential zone must not have an 
unreasonable impact upon the residential amenity of land in a residential zone 
through commercial vehicle movements, noise or other emissions that are 
unreasonable in their timing, duration or extent. 

Proposal 

The hours of operation will generally comply with A1 and normal operating hours 
between 8.00am – 5.00pm Mon-Fri.  However, there is limited after-hours access to 
maintain the live animals on site and also pickup/drop off of the facility’s small vessel 
fleet. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The hours of operation of the proposed use will generally comply with the hours 
specified in the Acceptable Solution A1 and be generally between 8.00am and 
5.00pm with the exception for when maintenance of the live animals on site is 
required and also pickup/drop off of the facility’s small vessel fleet. 

• There is no unreasonable impact on residential amenity of land in the adjacent 
residential zone due to: 

o the activities on site are located away from the residential zone and 

centrally on the site. 

o the level of after hours activity is expected to be low. 

o the level of after hours commercial traffic is expected to be commensurate 

with existing traffic using the Nubeena Crescent to access the adjacent 
recreation and sporting facilities, coastal area, and the TasWater facility. 

o the existing uses on the site have approved out of hours activities that do 

not have an unreasonable impact upon the residential amenity and the 
proposed after hours activities are similar. 



Ordinary Council Meeting Agenda No. 4  6 March 2023 

 

Page 18 

A condition has been included on the Permit to ensure compliance with the hours of 
operation and allowing limited operation after hours only for aquarium technicians, 
researchers, and other necessary staff and any associated heavy vehicles, to maintain 
the live animals on site and also pickup/drop off of the facility’s small vessel fleet.  The 
frequency of these after hours visits to the site shall generally be in accordance with 
Table 3-Traffic Movement Summary in s.4 Traffic Impacts of the Traffic Impact 
Assessment (Midson Traffic Pty Ltd , July 2022). 

Community Purposes Zone 
Clause 17.3.4 Commercial Vehicle Movements 

Acceptable Solution A1 

Commercial vehicle movements, (including loading and unloading and garbage 
removal) to or from a site within 50 m of a residential zone must be within the hours 
of: 

(a) 7.00 am to 6.00 pm Mondays to Fridays inclusive; 

(b) 9.00 am to 5 pm Saturdays; 

(c) 10.00 am to 12 noon Sundays and Public Holidays. 

Performance Criteria P2 

Commercial vehicle movements, (including loading and unloading and garbage 
removal) to or from a site within 50 m of a residential zone must not result in 
unreasonable adverse impact upon residential amenity having regard to all of the 
following: 

(a) the time and duration of commercial vehicle movements; 

(b) the number and frequency of commercial vehicle movements; 

(c) the size of commercial vehicles involved; 

(d) the ability of the site to accommodate commercial vehicle turning movements, 
including the amount of reversing (including associated warning noise); 

(e) noise reducing structures between vehicle movement areas and dwellings; 

(f) the level of traffic on the road; 

(g) the potential for conflicts with other traffic. 

Proposal 

There will be occasional heavy vehicle movements outside the A1 hours. 

There is existing out of hours traffic movement to service the IMAS small vessel fleet.  
There will be low numbers of expected heavy vehicle movements associated with the 
AAD activities. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The numbers of out of hours movements associated with the AAD use of 
commercial vehicles is expected to be low. 

• The level of after hours commercial traffic is expected to be commensurate with 
existing traffic using the Nubeena Crescent to access the adjacent recreation and 
sporting facilities, coastal area, and the TasWater facility. 

• The existing IMAS uses on the site have approved out of hours activities that do 
not have an unreasonable impact upon the residential amenity and the proposed 
after hours activities are similar. 
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• The application is supported by an Acoustic Assessment.  The proposed uses 
are not expected to create adverse or unreasonable impacts on the amenity of 
the residential and recreation/sporting uses within 300m of the site. 

• The site contains adequate areas for on site turning and manoeuvring away from 
the residential interface. 

• There is unlikely to be conflict with other traffic users due to the low level of 
activity. 

A condition has been included on the Permit to ensure compliance with the hours of 
operation and allowing limited commercial vehicle access after hours only for aquarium 
technicians, researchers, and other necessary staff and any associated heavy vehicles, 
to maintain the live animals on site and also pickup/drop off of the facility’s small vessel 
fleet.  The frequency of these after hours visits to the site shall generally be in 
accordance with Table 3-Traffic Movement Summary in s.4 Traffic Impacts of the 
Traffic Impact Assessment (Midson Traffic Pty Ltd , July 2022). 

Community Purposes Zone 
Clause 17.3.5 - Discretionary Use 

Acceptable Solution A1 

No Acceptable Solution  

Performance Criteria P1 

A use listed as discretionary, except if located within the area shown in Figure 
17.1.2, must complement and enhance the use of the land for community purposes 
by providing for facilities and services that augment and support Permitted use or No 
Permit Required use. 

Proposal 

No Acceptable Solution and requires assessment against the Performance Criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed development is located within the area shown in Figure 17.1.2 and 
is therefore not required to address the Performance Criteria. 

 

Figure 4 - Figure 17.1.2  
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Community Purposes Zone 
Clause 17.3.5 - Discretionary Use 

Acceptable Solution A2 

No Acceptable Solution 

Performance Criteria P2 

A use listed as discretionary within the area shown in Figure 17.1.2 must not cause 
unreasonable impacts on the amenity of residential and recreational uses within 
300m of the site boundary, having regard to: 

(a) the characteristics of the site; 

(b) the nature of any emissions from the proposed use;  

(c) the size and scale of the proposed use;  

(d) measures to minimise or mitigate impacts; and  

(e) any relevant local area objectives. 

Proposal 

No Acceptable Solution and requires assessment against the Performance Criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The discretionary use on the site is located within the area designated in 
Figure 17.1.2.  The site is a large parcel designated for Community Purposes and 
the uses on site are set back from the road and adjacent residential area.  The 
generous setback of the research facility assists in mitigating any impacts on the 
amenity of residential and recreational uses to an acceptable level. 

• The application is supported by an Acoustic Assessment.  The proposed uses 
are not expected to create adverse or unreasonable impacts on the amenity of 
the residential and recreation/sporting uses within 300m of the site. 

• The application is supported by an Environmental Effects Report (Pitt and Sherry, 
November 2022).  The report assesses likely impacts on a range of  
matters including air quality, water quality, noise emissions, flora and fauna, 
wastes, dangerous goods and environmental hazards, greenhouse gases,  
and site contamination.  The Report advises that while the potential 
environmental impacts generally relate to terrestrial flora and fauna and  
noise impacts, the impacts comply with all policies and legislation when  
the proposed design and management measures are applied.  The 
environmental impacts are then unlikely to be significant and the nature of any 
emissions from the proposed use are not expected to generate any unreasonable 
impacts. 

• The application is supported by a Traffic Impact Assessment.  This is assessed 
further in the report and Assessment Checklist.  The application demonstrates 
compliance with the relevant Codes and Council traffic standards. 

• The proposed development is not inconsistent with the local area objectives and 
the co-location of the research use with the permitted educational use assists in 
the protection, conservation and management of areas with significant ecological, 
scientific, cultural or aesthetic value. 
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Community Purposes Zone 
Clause 17.4.8. Environmental Values 

Acceptable Solution A1 

No trees of high conservation value will be impacted 

Performance Criteria P1 

Buildings and works are designed and located to avoid, minimise, mitigate and offset 
impacts on trees of high conservation value. 

Proposal 

The proposal involves the removal of 22 high conservation trees, including: 

• 7 E. viminalis with a dbh >70cm, which provide potential habitat for the forty-
spotted pardalote and potential hollow dwelling habitat and are of very high 
conservation value; 

• 8 E. viminalis trees with a DBH >25cm, which provide potential habitat for the 
forty-spotted pardalote and are of high conservation value; 

• one (1) E. globulus with a dbh >70cm, which provide potential foraging 
habitat for the swift parrot and potential hollow dwelling habitat and are of 
very high conservation value; 

• one (1) E. globulus tree with a dbh >40cm, which provides potential foraging 
habitat for the swift parrot and is of high conservation value; 

• four (4) E. ovata which provide potential foraging habitat for the swift parrot 
and potential hollow dwelling habitat and are of very high conservation value; 

• one (1) E. pulchella with a dbh >70cm, which provides potential hollow 
dwelling habitat and is of very high conservation value. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• An Arboricultural Impact Assessment (Philip Jackson, September 2022) 
submitted in response to a further information request confirms that, based on the 
proposed design, there is unacceptable encroachment into the tree protection 
zones of T29, T32, T33 and T34.  These trees therefore require removal to 
accommodate the development as proposed.  Of these trees, T29 and T32 are in 
decline and T33 is stressed and has stem wounds, and their life expectancy is 
short (5-15 years) to transient (5 years). 

• Two (2) of the very high conservation value trees (T25 and T27) proposed  
for removal are resprouting stumps and make a limited contribution to the 
landscape. 

• Further information was requested to demonstrate that buildings and works are 
designed and located to avoid and minimise impacts, including consideration of 
alternative designs for the development which could reduce the footprint of the 
proposal and enable additional tree retention taking into consideration site 
constraints and overall siting of the development and site constraints.  In 
response to these requests the applicant made a number of submissions. 

• All Urban Planning, 11 November 2022: this submission identified a range of site 
constraints which limit the siting of the building, including the location of other 
natural values within and outside the Biodiversity Protection Area, Tas Networks 
easements, the heritage cottage, its curtilage and important view lines, and 
required bushfire management setbacks.  This submission states that if the siting 
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of the building were to move East or West (to retain trees in a direction), trees in 
the opposing direction will need to be removed. 

• It is agreed that the site has significant constraints and there are limited 
opportunities for siting of the development.  However, this response does not 
address the functional requirements of the development or consider alternative 
designs for the development which could reduce the footprint of the proposal and 
enable additional tree retention.  To address the functional requirements and 
potential alternative designs, further justification was provided in submissions by 
the Institute of Marine and Antarctic Studies (IMAS) (25 November 2022) and 
Phillip Boxhall of the Australian Antarctic Division (25 November 2022). 

• The submission by IMAS discusses the functional requirements of the 
development in relation to the teaching and research facilities.  This submission 
confirms that: 

o Alternative sites were considered, including the existing facilities at 

Newnham, which are at the end of their life and no longer fit for purpose, 
and the existing IMAS site at Salamanca. 

o Salamanca was ruled out due to the requirements of the development, 

including the required number of research tanks, the required water 
filtration infrastructure, which is present at Taroona but not Salamanca, and 
lack of available space. 

o Reducing the footprint of the development was also investigated through 

the design process.  With the footprint of the proposed 30% smaller 
compared to the existing facilities at Newnham.  Teaching facilities are also 
minimised to the extent feasible, utilising each space to the maximum 
number of students feasible in any one space.  Further reductions in 
teaching space are not feasible without making course delivery unviable.  
The required space for staff, students and infrastructure has been 
minimised through efficient design and the hardstand and civil works have 
been carefully designed to reduce the footprint while maintaining safe 
access to the site. 

• The submission from AAD identifies the functional requirements of the 
development in relation to the new research aquarium infrastructure, which has 
been designed to enable research on the specimen volume that is capable of 
being delivered by RSV Nuyina and specifically to interface with the vessel’s 
containerised aquaria and is central to the Australian Government achieving its 
objectives in relation to the Australian Antarctic Strategy.  This submission 
confirms that: 

o The footprint of the facility is the minimum required to integrate the 

containerised aquaria with research aquaria labs for maintaining all life 
history stages of krill and target species and adjacent labs for the 
experimental manipulation of environmental variables to test the capacity of 
these species to withstand future ocean acidification and climate change. 

o The facility has been designed to replace the current facility, importantly 

meeting the research requirements for the next 30 years. 

o The proposed AAD research facility will be the epicentre of aquarium-based 

Southern Ocean marine biological research.  It is therefore essential that 
sufficient research aquaria space is provided to enable national and 
international collaborating scientists to fully utilise the specimen capacity 
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that RSV Nuyina will deliver, such that long term critical research to 
conserve and protect the Southern Ocean ecosystem can be performed 
efficiently and safely.  The proposed AAD research facility provides the 
minimum space necessary to be able to achieve this. 

• On the basis of these submissions, it is accepted that the development is 
designed and located to avoid and minimise impacts to the extent feasible, 
including consideration of alternative locations and designs for the development 
which could reduce the footprint of the proposal and enable additional tree 
retention. 

• The Arboricultural Impact Assessment (Philip Jackson, September 2022) 
submitted in response to a further information considers new encroachment into 
the tree protection zone (TPZ) of T61 (identified as T53 in the Arboricultural 
Impact Assessment) and confirms that the encroachment is acceptable with no 
expected adverse impacts.  It is noted that the arborist assessed the 
encroachment as <10, whereas the plans indicate it is greater.  Notwithstanding, 
a verbal discussion with arborist (November 2022) confirms the encroachment is 
still tolerable providing it does not exceed 15%, works do not extend further than 
existing fence, the detailed design incorporates arborist advice and works are 
supervised by project arborist.  These are all matters which can be conditioned. 

• The civil and architectural plans confirm that the remaining encroachment into 
trees identified for retention is < 10% or contained within existing hardstand or 
disturbed areas. 

• Impacts on trees proposed for retention during construction can be managed 
through appointment of a Project Arborist and development and implementation 
of a Tree Protection Plan. 

• To mitigate the impacts of the tree removal, the proposal includes replanting 
approximately 32 E. globulus trees, 34 E. viminalis trees, 7 E. ovata trees and 3 
E. pulchella trees, as well as landscaping with native understorey species.  While 
replanting is supported, given the site constraints and limited available space, the 
level of proposed planting is not supported.  To enable trees planted to reach 
maturity and make a long-term contribution in the landscape, these trees need to 
be planted with enough space to develop large canopies.  This can be achieved 
through a condition in any permit issued requiring a revised landscaping plan that 
demonstrates each tree planted has a minimum of 10m x 10m for canopy 
development. 

• While planting is supported and can help mitigate the impacts, this planting is not 
sufficient to offset the loss of the high and very high conservation values trees.  
To meet the offset requirements under the Scheme, a financial contribution of 
$250/high conservation value tree and $500/very high conservation value tree is 
required.  This offset must be used for the protection and improvement of swift 
parrot and forty-spotted pardalote habitat in Taroona and may include installation 
of nest boxes.  This offset can be achieved via inclusion of a condition in any 
permit issued. 

Conditions of approval are recommended for inclusion in any permit issued approving 
the proposed tree removal, requiring a revised landscaping plan with appropriate levels 
of replanting, requiring payment of the financial offset prior to removal of the trees and 
implementing the recommended tree protection measures during and after 
construction. 
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E1.0 Bushfire-Prone Areas Code 
Clause E1.5.1 - Vulnerable Uses 

Acceptable Solution A1 

No acceptable solution 

Performance Criteria P1 

A vulnerable use must only be located in a bushfire-prone area if a tolerable risk from 
bushfire can be achieved and maintained, having regard to: 

(a) the location, characteristics, nature and scale of the use; 

(b) whether there is an overriding benefit to the community; 

(c) whether there is no suitable alternative lower-risk site; 

(d) the emergency management strategy and bushfire hazard management plan;  

(e) other advice, if any, from the TFS. 

Proposal 

No acceptable solution and requires assessment against the Performance Criteria. 

A submission by an accredited bushfire practitioner (Mark van den Berg, 7 November 
2022) demonstrates that the proposed variation can be supported pursuant to this 
Performance Criteria of the Code for the following reasons: 

• The proposal relates to a long existing marine research and educational facility 
that relies on a waterfront site for access to recirculating seawater.  The scale of 
the use is relatively modest on this large site. 

• The proposed facility will provide an overriding benefit to the community by way 
of a world-class research facility which contributes to meeting Australia’s 
international obligations and serves the need of academic institutions, industry, 
government and the community. 

• There is no site that is a suitable alternative or lower risk location within the site.  
A lower risk site could only be one that is not located in a bushfire-prone area.  
The proposal is also dependant on existing infrastructure on the site and does 
not introduce a new vulnerable use. 

• An emergency management strategy has been developed and endorsed by the 
Tasmania Fire Service (TFS).  Endorsement is located on page 9 of the Bushfire 
Hazard Report, 31 Nubeena Crescent, Taroona. August 2022, J7593v1.  TFS 
have been consulted through the emergency management strategy process and 
have not provided any other advice in this circumstance. 

E3.0 Landslide Code 
Clause E3.6.2 Vulnerable use 

Acceptable Solution A1 

Vulnerable use is for visitor accommodation. 

Performance Criteria P1 

Vulnerable use is of an overriding benefit to the community, in terms of significant 
long term social or economic community benefits. 

Proposal 

As the proposal is a vulnerable use not for visitor accommodation, it requires 
assessment against the performance criteria. 
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The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• the proposal relates to a long existing marine research and educational facility 
that relies on a waterfront site for access to recirculating seawater. 

• The existing research facility operated by IMAS is a hub for the University’s 
Fisheries and Aquaculture program.  The proposed research facility, as advised 
by the Australian Antarctic Division, will be the centre of aquarium based 
Southern Ocean marine biological research.  It is recognised that this is  
important for national and international collaborating scientists and will deliver 
long term critical research to conserve and protect the Southern Ocean 
ecosystem. 

E3.0 Landslide Code 
Clause E3.6.2 Vulnerable use 

Acceptable Solution A2 

No acceptable solution 

Performance Criteria P2 

Vulnerable use must satisfy all of the following: 

(a) No part of the vulnerable use is in a High Landslide Hazard Area; 

(b) Landslide risk to occupants, staff, visitors and emergency personnel associated 
with the vulnerable use is either: 

(i) acceptable risk; or 

(ii) capable of feasible and effective treatment through hazard management 
measures, so as to be tolerable risk. 

(c) Landslide risk to occupants, staff and visitors takes into consideration their 
specific circumstances including their ability to: 

(i) protect themselves and defend property from landslide; 

(ii) evacuate in an emergency; 

(iii) understand and respond to instructions in the event of a landslide; 

whilst minimising risk to emergency personnel. 

Proposal 

No acceptable solution and requires assessment against the Performance Criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• No part of the vulnerable use is within a high landslide hazard area. 

• Having regard to an assessment of the Landslide Risk provided by a suitably 
qualified person (Scheriz Ground Investigations, 14 November 2022), it has been 
determined that the level of risk is acceptable and there is no credible risk of 
landslide the risk to occupants, staff and visitors. 
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E3.0 Landslide Code 
Clause E3.7.1 - Buildings and works, other than minor extensions 

Acceptable Solution A1 

No acceptable solution 

Performance Criteria P1 

Buildings and works must satisfy all of the following: 

(a) no part of the buildings and works is in a High Landslide Hazard Area; 

(b) the landslide risk associated with the buildings and works is either: 

(i) acceptable risk; or 

(ii) capable of feasible and effective treatment through hazard management 
measures, so as to be tolerable risk. 

Proposal 

No acceptable solution and requires assessment against the Performance Criteria. 

An assessment of the Landslide Risk was provided by a suitably qualified person 
(Scheriz Ground Investigations, 14 November 2022) and this assessment confirms the 
proposed variation can be supported pursuant to this Performance Criteria of the Code 
for the following reasons: 

• No part of the development is within a high landslide hazard area. 

• There is no credible risk of landslides for the main buildings on the site, or smaller 
plant and additions and the level of risk is acceptable. 

• Notwithstanding, general good practice guidelines should be adhered to, 
including: 

o avoiding large cuts parallel to the slope of the land (less than 2m) 

o using slab on ground/raft footings in preference to strip or pad footings 

o where strip or pad footings are adopted, they should be constructed in a 

grillage 

o all stormwater from roofs and new paving should be drained into 

appropriate pipes and not be discharged onto slopes near to the river or 
other structures 

o installing cut off drains above structures similarly drained into correct pipes. 

A condition should be included in any permit issued requiring that detailed design 
drawings demonstrate the above measures have been integrated into the design. 

E5.0 Road and Railway Assets Code 
Clause E5.5.1 – Existing road accesses and junctions 

Acceptable Solution A3 

The annual average daily traffic (AADT) of vehicle movements, to and from a site, 
using an existing access or junction, in an area subject to a speed limit of 60km/h or 
less, must not increase by more than 20% or 40 vehicle movements per day, 
whichever is the greater 
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Performance Criteria P3 

Any or junction in an area subject to a speed limit of 60km/h or less, must be safe 
and not unreasonably impact on the efficiency of the road, having regard to: 

(a) the increase in traffic caused by the use; 

(b) the nature of the traffic generated by the use; 

(c) the nature and efficiency of the access or the junction; 

(d) the nature and category of the road; 

(e) the speed limit and traffic flow of the road; 

(f) any alternative access to a road; 

(g) the need for the use; 

(h) any traffic impact assessment; and 

(i) any written advice received from the road authority. 

Proposal 

The annual average daily traffic (AADT) of vehicle movements, to and from a site, 
using an existing access or junction, in an area subject to a speed limit of 60km/h or 
less, will increase by more than 40 vehicle movements per day. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• A Traffic Impact Assessment (TIA) has been submitted with the application.  The 
current traffic generation of the site is typically 116 vehicles per day with 33 
vehicles per hour estimated at peak times (morning).  The TIA indicates an 
increase in traffic of 62 vehicles per day compared to the current traffic 
generation of the site with peak hour increase of 20 vehicles per hour.  This is 
estimated in 2025 with an estimated total 205 staff and student numbers on site 
at any one time. 

• The current traffic is around 300 vpd in Nubeena Crescent near the site.  The TIA 
provides an assessment that indicates there is sufficient capacity in Nubeena 
Crescent to absorb the traffic generated from the proposed development.  Also, 
that the crash history of the road network does not present any existing road 
safety issues that may be made worse by any increase in traffic from the 
development. 

• In conclusion the application has demonstrated that the increase in vehicle traffic 
at the existing access to the site will be safe and not unreasonably impact on the 
efficiency of the road. 

2.5 Public Consultation and Representations. 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (from 21 September 2022 to 5 October 2022).  
Eleven (11) representations were received during the public exhibition period.  The 
following issues were raised by the representors: 

2.5.1 Traffic impacts on Nubeena Crescent 

• Nubeena Crescent is a quiet residential street in a quiet residential suburb 
originally built to a standard to accommodate a lower level of use.  The 
use of the University and Kelvedon Oval has intensified use and the 
volume of traffic has increased. 
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• Nubeena Crescent was not designed to carry the large vehicles and boats 
travelling to and from IMAS which will increase in frequency. 

• Existing trees and vegetation on pathways require pedestrians to move 
onto a potentially busy street. 

• The proposed UTAS/IMAS development does not belong in a residential 
street such as Nubeena Crescent, which is relatively narrow, having been 
designed for use to access people's houses. 

• There is a substantial increase in traffic flows in the street that already 
serves a number of sports (football, bowls, tennis, skate park) and the 
play park, community garden, recreation area and community hall.  The 
activity is further increased during school day. 

• The potential increase in redeveloped IMAS traffic-flows almost mandates 
a 7.5 m wide pavement update to make safe two-way access for IMAS 
users, local residents and pedestrian traffic. 

• Risk treatments such as traffic calming measures on this stretch of 
Nubeena Crescent are already warranted due to frequent speeding.  Such 
a risk treatment would be welcomed by residents and was proposed to 
University and residents at a feedback session. 

• The Traffic Impact Assessment prepared by Midson Traffic P/L 
accompanying the development application does not sufficiently address 
the provisions in the Kingborough Interim Planning Scheme 2015 (the 
Planning Scheme): 

o Acceptable Solution A2 of Clause E.5.6.2 (a) 

The TIA has not considered the impact of double container 
deliveries with regards to the unique aspects of the road and parked 
traffic, both of which may create different issues, such as side 
mirrors and even cars being hit as they navigate the narrow road. 

The vehicle movements and types of vehicles involved in the 
construction have not been considered at all. 

Pedestrians need to be included in the definition of traffic.  The road 
and footpaths (except near the highway) are in poor condition and 
poorly maintained, making it less safe. 

o Acceptable Solution A2 of Clause E.5.6.2 (b) 

The TIA has not investigated the site to adequately consider the 
nature and volume of pedestrian activity along/across Nubeena 
Crescent (children, dog walkers, walkers, etc.) and the number of 
vehicles routinely parked along the road. 

The physical layout (nature) of the road has not been adequately 
considered e.g. steepness of driveways and line of sight of residents 
reversing out of properties.  The increased traffic volumes will 
increase the risk of serious injury or death from a T-Bone collision 
between reversing residents and vehicles on Nubeena Crescent 
and Kelvedon Avenue. 
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There is no commentary on local use and pedestrians, only 
pedestrian traffic generated from the site. 

o Acceptable Solution A2 of Clause E.5.6.2 (c) 

Consideration of reducing the speed limit to 40km/hr has not been 
considered in detail with all the issues noted above. 

• The development could provide a win-win-win opportunity for the 
University, Kingborough Council and the Taroona community to work 
together to resolve Nubeena Crescent.  Nubeena Crescent is already unfit 
for purpose of safe access for residents and the Development Application 
as it stands will make this more so. 

• It is recommended that Council carefully consider options to fund traffic 
calming measures either in its capital works budget or a possible 
developer contribution. 

Comment 

All the submissions lodged have raised issues with the state of Nubeena 
Crescent and other roads leading to the site.  The provisions of the Planning 
Scheme and the relevant Road and Railway Asset Code and Parking and 
Access Code require that the access into the site from the road and the internal 
car parking and manoeuvring comply with the relevant Engineering standards.  
There are no requirements in the Planning Scheme in relation to other sections 
of the road system or for upgrading. 

The application is supported by a Traffic Impact Assessment from a suitably 
qualified person.  The Council Development Engineer has reviewed the TIA and 
confirmed that the proposal complies with the Acceptable Solutions and 
Performance Criteria of the Codes.  Suitable conditions have been 
recommended for inclusion in any permit issued. 

Additional works in the road system including traffic calming, widening, and tree 
clearing, are a separate matter for Councill to consider independent of the 
development application. 

2.5.2 Diminished character and amenity of Nubeena Crescent area 

• The Local Objective 17.1.2.1 of the Planning Scheme states that the 
Nubeena IMAS site is “to be used and developed for education and 
research that is compatible with surrounding residential and recreation 
uses” and the implementation strategy states “Use and development is 
to…(d) protect neighbouring land from unreasonable loss of residential 
and recreational amenity”. 

• This development reduces both residential and recreational amenity with 
the loss of significant trees, increase in traffic and noise, and difficulty in 
accessing / leaving homes safely as outlined above. 

• There has also been crown land set aside for public recreation located 
around these facilities and significant plantings of native trees, which have 
limited their impact and provided benefits to the residential environment.  
If this proposal is approved, the buffer of recreational land will be 
removed, leading to greater impact on residents and visitors. 
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Comment 

The Local Objective is achieved through the compliance with the Acceptable 
Solutions and Performance Criteria contained in the Development Standards for 
the Zones and Codes in the Planning Scheme.  The Community Purpose Zone 
permits educational activities and may allow research and development 
activities subject to meeting the development standards.  The Report and 
Assessment Checklist contain assessment of the application under the 
development standards.  In summary the impacts of the proposed onsite uses 
have been assessed as complying to the Development Standards and should 
not create any unreasonable impacts on residential and recreational amenity. 

In relation to the comment on loss of Crown land set aside for public recreation 
the proposed development is contained entirely on the two titles owned by the 
University of Tasmania. 

2.5.3 Tree Clearing 

• The clearing of trees is appalling.  These are old and important habitat 
trees important for wildlife including nesting. 

• The removal of mature tree species will adversely affect endemic bird life 
in the immediate area such as the critically endangered Forty Spotted 
Pardalote. 

• The development site includes remnant native trees with a conservation 
status of low, high, or very high.  These have intrinsic value in the 
ecosystem services and as a repository of genetic diversity. 

• The development application does not provide any evidence of alternative 
locations other than the Taroona site.  Nor is there any attempt to 
minimise the impact on the high conservation value trees. 

• The proposed development should be relocated to the west/southwest of 
the site. 

• The proposed on-site offsets (revegetation using seeds harvested  
from removed trees) is insufficient in relation to the significance of the 
removal. 

Comment 

It is acknowledged that the proposal results in the removal of numerous mature 
trees which provide potential habitat for fauna, including threatened species 
such as the forty-spotted pardalote and swift parrot.  It is also acknowledged 
that, given the maturity and age of some of these trees, their loss is 
irreplaceable, even with replanting and offsets.  However, the removal of these 
trees has been assessed against the requirements of the planning scheme and 
it is considered that the proposal meets the performance criteria subject to 
inclusion of the recommended conditions in any permit issued. 

2.5.4 Carbon Budget 

• The application does not assess the carbon budget and it is not known 
what increases will be in greenhouse gas emissions from construction and 
subsequent use. 
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Comment 

The specific issue of Carbon Accounting is not a Development Standard in the 
Planning Scheme and Council is unable to consider this issue.  Council can 
only assess the application with regard to the Acceptable Solutions and 
Performance Criteria in the Zone and Codes contained within the Planning 
Scheme. 

2.5.5 Consultation 

• The University has not engaged in genuine consultation with the 
community, and it has happened late in the process.  Their consultation 
was tokenism, placation and not genuine. 

• During visits to the site during consultation it was noticed that there are 
boats, nets, and discarded marine equipment on the site with no 
environmental management. 

Comment 

The Land Use and Planning Approval Act 1993 (LUPAA) contains the 
requirements for public advertising of an application.  The application has met 
the LUPAA requirements and Council is not able to comment on any other 
consultation undertaken by applicants. 

The management of the existing use on site is not an issue Council can 
consider with the current development application. 

2.5.6 Advertising over Christmas 

• The Council should not have advertised just before Christmas from 
7/12/2022-20/12/2022.  It looks like it was done to limit comment.  This did 
not allow time to review all the documents. 

Comment 

The Land Use and Planning Approval Act 1993 (LUPAA) contains specific 
statutory requirements for the assessment of applications.  Council is required 
to comply with the statutory time frames.  The Council is unable to delay 
advertising.  In relation to the length of the advertising period LUPAA provides 
for a 14 day period for the public to view an application. 

2.5.7 The site is inappropriate for undergraduate teaching facilities 

• The site is inappropriate for undergraduate teaching facilities due to the 
negative impacts and is a change in use of the property.  The site should 
not be used to move teaching from Sandy Bay and the laboratory facilities 
for IMAS belong at Castray Esplanade. 

Comment 

The Community Purpose Zone allows for Educational use as a Permitted use.  
The use of Research and Development is a Discretionary use and an 
application is able to be made for Council to assess under the Development 
Standards for the Zone and Codes. 
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2.5.8 Heritage 

• It is pleasing to see the development wants to retain the Caretakers 
Cottage as a building of historical significance however concerned about 
how the proposed development will impact these heritage buildings 
existing on site. The Caretakers Cottage should be restored to its original 
condition and utilised as a history room accessible both for the community 
of Taroona and the general public. 

Comment 

The Caretakers Cottage and site is not listed in the Planning Scheme’s Heritage 
register as a Heritage Place or Heritage Precinct and the Heritage Code E13.0 
does not apply. 

The Caretakers Cottage is listed in the State Government’s Tasmanian Heritage 
Register.  The applicant has provided a Historic Heritage Management Strategy 
Report (Praxis Environment, dated June 2022) in relation to the requirements of 
the Historic Cultural Heritage Act 1995.  The Historic Heritage Management 
Strategy contains a Conservation Management Policy and recommendations for 
the Cottage. 

2.5.9 Governance 

• Council should delay its decision on the application until the investigation 
into the governance and decision making processes of the University by 
the Legislative Council Select Committee Inquiry into the Provisions of the 
University of Tasmania Act 1992 has finished. 

Comment 

The Council is required to process and assess a development application in 
accordance with the statutory requirements of the Land Use and Planning 
Approvals Act 1993 (LUPAA).  There is no provision in LUPAA that allows 
Council to defer a decision on a development application if it has complied to 
the application requirements of LUPAA and its statutory time frames. 

2.6 Other Matters 

Environment Protection Authority (EPA) 

The proposed development application was referred to the Chairperson, Board of the 
Environment Protection Authority, pursuant to s.25(1) of the Environment Management 
and Pollution Control Act 1994 (EMPCA) as the proposed development is a permissible 
Level 2 activity or a use or development of land that is on the same land as, and is not 
ancillary to, an existing Level 2 activity.  The application constituted works that are not 
ancillary to an existing Level 2 activity, were considered to be likely to cause serious or 
material environmental harm or constitute conduct of works within the meaning of a 
Level 2 activity. 

The EPA advised on 27 September 2022 that the application would be subject to 
environmental assessment by the Board of the Environment Protection Authority under 
the EMPCA.  The referral was taken in accordance with s.24(1) of the EMPCA and the 
assessment of the proposal would be undertaken under s.25 of EMPCA as if the 
proposed activity were a “Level 2” activity.  The EPA advice at the time was that the 
referral was required as the proposal had potential impacts of noise and odour from the 
construction and operation of the proposed activity and also potential impacts to natural 
values. 
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On 30 November 2022 the EPA advised that upon further consideration and after 
receiving the applicant’s “Environmental Effects Report” (Pitt and Sherry, Oct 2022 (the 
draft EER)) the decision to assess the proposal had been reconsidered.  The reasons 
for originally determining to assess the proposal included the fact that the EPA has 
previously assessed a proposal for a pilot scale lobster hatchery proposal on the site in 
2020 and there was potential for noise and odour to cause environmental nuisance.  
However, on reflection the reasons for the EPA reconsidering this proposal include: 

1. On reflection the 2020 decision to assess the lobster wastewater plant with 
Schedule 2 of the EMPCA was potentially incorrect as the site is a research 
facility and predicted effluent strength and associated environmental impact falls 
far below that of typical commercial and industrial wastewater. 

2. The wastewater being treated at the existing wastewater system at 41 Nubeena 
Crescent is a facility regulated by the Kingborough Council.  This facility is not 
subject to undue environmental concern and EPA has insufficient grounds to 
consider taking on regulation of the site.  The review of the draft EER report 
confirms this position. 

3. The remaining environmental concerns with the proposal are noise and odour 
emissions.  The EPA, on review of the information, is of the view that these do 
not warrant the EPA resources commensurate with other Level 1 activities 
regulated by Local Government.  The EPA regulation of this activity could set an 
undesirable precedent for similar aquaculture facilities in Tasmania. 

The EPA advised that in accordance with s.25(3) of the EMPCA, and under the 
delegation of the Board, the EPA does not need to assess the activity and that it can be 
suitably assessed and regulated by the Kingborough Council. 

Noise 

The Planning Scheme contains requirements on noise emissions measured at the 
boundary of a residential zone in cl.17.3.2 of the Development Standards in the 
Community Purposes Zone.  The application is supported with a Noise Assessment 
Report (NVC Noise Vibration Consulting, 19 July 2022).  The report demonstrates that, 
subject to the recommendations in the report, that the development will meet the 
design criteria and Development Standards. 

The noise attenuation requirements include: 

• Once the mechanical plant design is finalised the noise predictions are to 
be updated and noise mitigation recommendations implemented as 
required. 

• For the emergency diesel generators: 

− The larger unit be housed in an acoustic enclosure 

− Periodic test runs only be conducted during the day 

− Their location be chosen such that buildings provide some acoustic 
screening of them from the receivers 

• The hood exhaust fans, if run at night, will require mitigation.  Standard 
options are available and should be determined after details of the fans is 
finalised. 
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• Once the development is complete, commissioning noise measures be 
conducted to verify compliance with the Planning Scheme noise criteria 
has been achieved. 

The recommendations in the Noise Assessment Report have been included in 
conditions in the Permit. 

Aboriginal Heritage 

The application is supported by an Aboriginal Heritage Addendum Report (Stuart Huys 
and Rocky Sainty, Final Draft Version 1 dated 4/07/2022).  The Report includes an 
Aboriginal Cultural Heritage Management Plan. 

The Report advises that no aboriginal heritage sites, suspected features, or areas of 
elevated archaeological potential were identified during the survey assessment of the 
proposed development.  The results of the AHR search showed that there was no 
registered Aboriginal site located within the proposed development footprint, or in the 
broader 31 Nubeena Crescent property boundaries.  On that basis the report 
determines that there are no known Aboriginal Heritage sites that occur within the 
study area. 

A Record of Advice (dated 21/07/2022) has been received from Aboriginal Heritage 
Tasmania stating that: 

“AHT acknowledge the findings and recommendations of the assessment.  For the 
purposes of the Aboriginal Heritage Act 1975 the report conforms to the assessment 
standards outlined in the Aboriginal Heritage Standards and procedures.  All works 
should proceed in accordance with the recommendations in the report”. 

Advice is recommended for inclusion in any permit issued in relation to the 
responsibilities of the applicant in relation to the Aboriginal Heritage Act 1975. 

Collision Risk Assessment 

It is acknowledged that a collision risk assessment by a suitably qualified person has 
been provided (ECOtas, 2022).  This assessment rates the collision risk as moderate-
high given the adjacent blue gum dominated forest and recommends implementation of 
the following measures: 

• use of shade cloth on any chain mesh fencing during construction; and 

• low reflectivity glass with <10% reflectivity on the windows on the southern 
elevation of the workshop and all external glazing for all elevations on the ground 
and first floor levels of the main building. 

Amended plans submitted in response to a further information request identify low 
reflectivity glazing on the recommended elevations and also including a notation which 
provides an alternative of a screen.  Providing this screen is permanently fixed, this 
alternative is acceptable. 

A condition is recommended for inclusion in any permit issued requiring building plans 
to include these measures and for the measures to be implemented. 

Best Practice Hygiene Measures 

In accordance with clause 8.11.3(b) of the Planning Scheme, a condition should be 
included in any permit issued requiring implementation of best practice hygiene 
measures. 
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TasWater 

The application was referred to TasWater who have provided a Submission to Planning 
Authority Notice (TWDA 2022/01294-KIN dated 24/08/2022) with their conditions of 
approval.  This is included in any permit issued. 

TasNetworks 

The application was referred to TasNetworks.  There has not been any response from 
TasNetworks within their statutory time period. 

Tasmanian Heritage Register - Taroona Animal Quarantine Station at 31 Nubeena 
Crescent. 

The former Taroona Animal Quarantine Station at 31 Nubeena Crescent is listed on the 
Tasmanian Heritage Register (THR Ref #10887).  The site is also historically known as 
the Nubeena Quarantine Station and the Taroona Animal Quarantine Station.  The 
applicant has provided a Historic Heritage Management Strategy Report (Praxis 
Environment, dated June 2022) in relation to the requirements of the Historic Cultural 
Heritage Act 1995.  The Tasmanian Heritage Council will assess any proposed 
development of the place against Part 6 of the HCHA. 

There are no works proposed to the Taroona Animal Quarantine Station and related 
buildings as listed in the THC Register. 

The building and site is not listed in the Planning Scheme’s Heritage register as a 
Place or Precinct and the Heritage Code does not apply. 

3. CONCLUSION 

The application has been assessed against the requirements of the Planning Scheme.  It 
complies with the Development Standards for the Community Purpose and Environmental 
Management Zones and relevant Codes and is recommended for approval with conditions. 

4. RECOMMENDATION 

That the Planning Authority resolves that the development application for partial demolition, 
alterations and additions for tertiary education and research and development and 
associated infrastructure works at 31 Nubeena Crescent (CT 171435/2), 41 Nubeena 
Crescent (CT 175969/1), adjoining Crown land (CT 171411A/2 & CT 171435/3) and the 
waters of the River Derwent, Taroona for University of Tasmania be approved subject to the 
following conditions: 

1. Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with Development Application No. DA-2022-321 and 
Council Plan Reference No. P5 submitted on 5/12/2022. 

This Permit relates to the use of land or buildings irrespective of the applicant or 
subsequent occupants, and whoever acts on it must comply with all conditions in this 
Permit.  Any amendment, variation or extension of this Permit requires further planning 
consent of Council. 

2. No more than 29 trees numbered T3-T9, T14-T18, T24-T27, T29-T35 and T49-54 and 
as shown in Council Plan Reference P5 received on 5 December 2022 are approved 
for removal for the purposes of this development. 
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This vegetation must not be removed prior to building approval, securing the 
conservation offset and approval of an ‘Application for Approval of Planning Start of 
Works Notice’. 

No further felling, lopping, ringbarking or otherwise injuring or destroying of native 
vegetation or individual trees is to take place without the prior written permission of 
Council. 

3. To offset the loss of nine (9) trees of high conservation value (comprising eight (8) 
Eucalyptus viminalis trees with a DBH >25cm and one (1) E. globulus tree with a dbh 
>40cm) and 13 trees of very high conservation value (comprising seven (7) E. 
viminalis, four (4) E. ovata, one (1) E. globulus and one (1) E. pulchella with a dbh 
>70cm), an offset of $8750 must be paid into Council’s Environmental Fund, to be used 
to manage and conserve habitat for the swift parrot, forty-spotted pardalote and mature 
habitat in the vicinity of Taroona. 

This offset must be paid prior to the issue of a Building Permit and removal of the trees. 

4. Prior to commencement of on-site works, engineering design drawings must be 
submitted to Council for approval.  The engineering plans and specifications must be 
prepared and certified by a professional Civil Engineer, in consultation with a suitably 
qualified arborist.  Plans must be to satisfaction of the Director Engineering Services 
and comply with: 

• Tasmanian Standard Drawings 

• Austroads Standards and Australian Standards 

• Australian Rainfall and Runoff Guidelines 

• The subdivision Bushfire Hazard Report and Management Plan (GES Geo-
Environmental Solutions, August 2022 J759 version 1; and the Addendum dated 
7/11/2022 – Bushfire Hazard Report GES Geo-Environmental Solutions, August 
2022 J759 version 1). 

The Plans must include, but are not limited to: 

(a) Detailed internal vehicular and pedestrian access, carparking and manoeuvring 
areas including: 

(i) Longitudinal and cross sections of the driveway/access road 

(ii) Contours, finish levels and gradients of the driveway/access road 

(iii) Provision of vehicle access (crossovers) with notation to be constructed in 
standard grey concrete with a broomed non-slip finish 

(iv) Provision of passing bays 

(v) Pavement construction 

(vi) Signage for visitor spaces or residential/commercial spaces if allocated 

(vii) ‘No parking/keep clear’ signage for turning bay areas 

(viii) Wheel stops for open parking bays (as appropriate) 

(ix) Lighting for parking and vehicle circulation roadways and pedestrian paths 

(x) Surface treatment and stormwater drainage 
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(b) Design (including supporting documentation and hydraulic calculations) of the 
proposed stormwater infrastructure including: 

(i) Layout details 

(ii) A water sensitive urban design system to achieve the acceptable 
stormwater quality and quantity targets required in Table E7.1 of the 
Kingborough Interim Planning Scheme 2015 including MUSIC modelling 

(iii) A reticulated stormwater system sized to accommodate at least the 
estimated 5% AEP (Annual Exceedance Probability) flow.  Any on-site 
stormwater detention must be detailed including how the on-site detention 
will be serviced to prevent blockages while maintaining its capacity 

(iv) Overland flow paths sized to accommodate the estimated 1% AEP (Annual 
Exceedance Probability) flow 

(c) Drainage easements being provided within the subject property boundaries with 
the stormwater main located centrally within the easement 

(d) Notation that the finished floor levels must be 300mm above the flood level for a 
1% AEP storm event 

(e) Incorporate the recommendations in the Geotechnical Assessment prepared by 
Scheriz Ground Investigations, 14 November 2022 

(f) Including a tree plan to the satisfaction of the Manager Development 
Services which is developed in consultation with a suitably qualified arborist 
and: 

(i) identifies the location, diameter at chest height and species of trees with a 
diameter >25cm at 1.5m from natural ground level within 15m of any works; 

(ii) clearly identifies which trees are to be removed and which are to be 
retained, consistent with Council Plan Reference No. P5 received on 5 
December 2022; 

(iii) demonstrates that the proposed development and associated infrastructure 
are designed and located to retain trees identified for retention; 

(iv) demonstrates that the maximum extent of encroachment into the tree 
protection zone of T60 as shown in Council Plan Reference No. P5 
received on 5 December 2022 does not exceed 15% or extend beyond the 
existing fence; and 

(v) details mitigation and protection measures to be implemented to minimise 
the impacts of the development on the health of the trees being retained 
and avoid their loss within the scope of the approved development. 

(g) Other specific requirements 

Once endorsed the plans will form part of the permit. 

5. Prior to the commencement of any on-site works (including any tree removal, 
demolition, excavations, placement of fill, delivery of building/construction materials 
and/or temporary buildings), all remaining native vegetation, including individual trees 
identified for retention in Council Plan Reference No. P5 received on 5 December 
2022, must be retained and appropriately protected during construction through the 
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installation of temporary fencing between any on-site works and adjacent native 
vegetation in accordance with AS 4970-2009 and the endorsed engineering drawings 
to exclude: 

(a) machine excavation including trenching; 

(b) excavation for silt fencing; 

(c) cultivation; 

(d) storage; 

(e) preparation of chemicals, including preparation of cement products; 

(f) parking of vehicles and plant; 

(g) refuelling; 

(h) dumping of waste; 

(i) wash down and cleaning of equipment; 

(j) placement of fill; 

(k) lighting of fires; 

(l) soil level changes; 

(m) temporary or permanent installation of utilities and signs; and 

(n) physical damage to the tree(s). 

Evidence of satisfactory installation of this fencing must be obtained from the Project 
Arborist and provided to the Manager Development Services prior to the 
commencement of any on-site works. 

In addition, the following tree protection measures must be adhered to following 
construction for all areas within the Tree Protection Zone but outside the footprint of the 
approved works: 

(i) the existing soil level must not be altered around the Tree Protection Zone of the 
trees (including the disposal of fill, placement of materials or the scalping of the 
soil);  

(ii) the Tree Protection Zone must be free from the storage of fill, contaminates or 
other materials;  

(iii) machinery and vehicles are not permitted to access the Tree Protection Zone; 
and 

(iv) development and associated works are not permitted unless otherwise approved 
by Council in writing. 

6. Before the approved development commences, landscaping plans must be submitted 
for approval by Council’s Manager Development Services. 

The landscape plan must be prepared by a suitably qualified person and be at a 
suitable scale, and include the following: 
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(a) outline of the proposed buildings; 

(b) proposed planting by quantity, genus, species, common name, expected mature 
height and plant size; 

(c) use of local provenance native species, with tree species to preference 
Eucalyptus viminalis and Eucalyptus globulus; 

(d) demonstrating each tree planted has a minimum available area of 10m x 10m for 
canopy development; 

(e) existing trees to be retained and proposed measures to be carried out for their 
preparation and protection during construction; 

(f) earth shaping proposals, including retaining wall(s); 

(g) fencing, paths and paving (indicating materials and surface finish) 

Unless otherwise agreed in writing by the Manager Development Services, the 
landscaping areas shown on the endorsed plans must be used for landscaping and no 
other purpose. 

The landscaping shown on the endorsed landscaping plan must be completed prior to 
the occupation of the building. 

7. The external building materials of all buildings applying to this development must be of 
types and colours that are sympathetic to the environment with a Light Reflectance 
Value not greater than 40 percent and must be to the satisfaction of the Manager 
Development Services.  Unpainted metal surfaces will not be approved.  Plans 
submitted for building approval must indicate the proposed colour and type of the 
external building materials. 

8. Plans submitted for building approval must: 

(a) demonstrate the development will be constructed to BAL-12.5 and the separation 
distances are no greater than shown in the Bushfire Hazard Report August 2022; 

(b) incorporate the construction recommendations in the Geotechnical Assessment 
prepared by Scheriz Ground Investigations, 14 November 2022; and 

(c) demonstrate all windows on the southern elevation of the workshop and all 
external glazing for all elevations on the ground and first floor levels of the main 
building will utilise low reflectivity glass with <10%, unless covered by a fixed 
screen to provide the equivalent, consistent with Council Plan Reference P5, 
received on 5 December 2022. 

All bushfire, geotechnical and glazing requirements must be implemented and 
maintained to the satisfaction of the Manager Development Services for the life of the 
development. 

9. The building height must not exceed 10 metres in height above the natural ground level 
existing prior to the construction of that building directly below that point. 

10. Prior to the commencement of on-site works, including vegetation removal or 
modification, demolition, construction, excavations, placement of fill, delivery of 
building/construction materials and/or temporary buildings, an ‘Application for Approval 
of Planning Start of Works Notice’ must be lodged with Council’s Planning Department. 
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This application must be lodged a minimum of 14 days prior to commencement of on-
site works and works must not commence until this notice has been approved by the 
Manager Development Services. 

For Advice: 

This Planning Start of Works Notice is not the same as the Form 39 Building Start 
Works Notice.  As such, lodgement of a Form 39 will not satisfy this condition and a 
separate ‘Application for Approval of Planning Start of Works Notice’ must be lodged 
with Council’s Planning Department.  A copy of the application form is available on 
Council’s website. 

11. The construction works must be undertaken in accordance with the approved 
engineering design drawings to the satisfaction and approval of the Director 
Engineering Services. 

The works must be supervised by a professional Civil Engineer. 

12. To reduce the spread of weeds or pathogens, all machinery must take appropriate 
hygiene measures prior to entering and leaving the site as per the Tasmanian 
Washdown Guidelines for Weed and Disease Control produced by the Department of 
Primary Industries, Parks, Water and Environment. 

Any imported fill materials must be from a weed and pathogen free source to prevent 
introduction of new weeds and pathogens to the area. 

13. The use and development must be managed in accordance with the certified Bushfire 
Hazard Management Plan and Emergency Management Strategy by GES (August 
2022, J7593v1). 

14. Unless with the prior written consent of the Manager Development Services, the hours 
of operation of a use within 50 m of a residential zone must be within: 

(a) 8.00 am to 8.00 pm Mondays to Fridays inclusive; 

(b) 9.00 am to 6.00 pm Saturdays; 

(c) 10.00 am to 5.00 pm Sundays and Public Holidays; 

(d) 8.00pm to 8.00am Mondays to Fridays, 6.00pm to 9.00am Saturdays, and 
5.00pm to 10.00am Sundays and Public Holidays only for aquarium technicians, 
researchers , and other necessary staff and any associated heavy vehicles, to 
maintain the live animals on site and also pickup/drop off of the facility’s small 
vessel fleet.  The frequency of these after hours visits to the site shall generally 
be in accordance with Table 3-Traffic Movement Summary in s.4 Traffic Impacts 
of the Traffic Impact Assessment (Midson Traffic Pty Ltd, July 2022) unless 
varied in writing by the Manager Development Services; 

except for office and administrative tasks. 

15. Unless with the prior written consent of the Manager Development Services, the 
commercial vehicle movements, (including loading and unloading and garbage 
removal) to or from a site within 50 m of a residential zone must be within the hours of: 

(a) 7.00 am to 6.00 pm Mondays to Fridays inclusive; 

(b) 9.00 am to 5 pm Saturdays; 
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(c) 10.00 am to 12 noon Sundays and Public Holidays; 

(d) 6.00pm to 7.00am Mondays to Fridays, 5.00pm to 9.00am Saturdays, and 12.00 
noon to 10.00am Sundays and Public Holidays only for aquarium technicians, 
researchers , and other necessary staff and any associated heavy vehicles, to 
maintain the live animals on site and also pickup/drop off of the facility’s small 
vessel fleet.  The frequency of these after hours visits to the site shall generally 
be in accordance with Table 3-Traffic Movement Summary in s.4 Traffic Impacts 
of the Traffic Impact Assessment (Midson Traffic Pty Ltd, July 2022) unless 
varied in writing by the Manager Development Services; 

except for office and administrative tasks. 

16. External lighting within 50 m of a residential zone must comply with all of the following: 

(a) be turned off between 9:00 pm and 6:00 am, except for security lighting; 

(b) security lighting must be baffled to ensure they do not cause emission of light 
outside of 31 and 41 Nubeena Crescent. 

17. The loading and unloading of vehicles and the storage of materials must be contained 
within the property boundaries and must not encroach on any part of any road reserve 
or public open space area. 

18. Prior to occupancy of the proposed new building, the existing combined stormwater 
and wastewater outlet must be extended so that it discharges to the Derwent River 
below the low-water line. 

19. Noise measurements must be undertaken by a suitably qualified acoustic consultant 
immediately upon commissioning of the new facility, and at six months after 
commissioning of the new facility.  A noise assessment report must be submitted to 
Council summarising noise measurement results, and demonstrating that the 
measured noise levels do not exceed the predicted noise levels specified in the 
submitted report by Noise Vibration Consulting dated 23 November 2022. Any 
mechanical plant or equipment found to exceed the specified noise levels must be shut 
down immediately until compliance with the specified levels can be achieved. 

20. In accordance with the Environmental Effects Report by Pitt & Sherry (dated 
28 November 2022), air handling units must be fitted with noise attenuating insulation. 

21. In accordance with the Environmental Effects Report by Pitt & Sherry (dated 
28 November 2022), the proposed new feed shed ventilation system must be fitted with 
a carbon filter (or similar system) to eliminate odour escape from the building. 

22. In accordance with the Environmental Effects Report by Pitt & Sherry (dated 
28 November 2022), all biological waste must be stored in a sealed freezer prior to 
collection and removal from site. 

All solid filtrate from the wastewater treatment system must be stored in a sealed 
freezer prior to collection and removal from site, or alternatively discharged to sewer. 

23. Standby chillers are only permitted to be used in the case of an emergency, where 
there has been a mains power failure. 

24. The proposed backup generator is only permitted to be operated in the case of an 
emergency (mains power failure), or for scheduled testing. Scheduled testing of the 
generator is only permitted to occur once per 6 weeks and only between the hours of 
7am – 6pm. 
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25. In accordance with the Environmental Effects Report by Pitt & Sherry (dated 
28 November 2022), the total maximum biomass for the proposed new facility must not 
exceed 3.082 tonne at any time. 

26. The conditions as determined by TasWater, and set out in the attached Appendix A, 
form part of this permit. 

 
ADVICE 

A. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this 
permit lapses after a period of two years from the date on which it is granted if the use 
or development in respect of which it is granted is not substantially commenced within 
that period. 

B. The approval in this permit is under the Land Use Planning and Approvals Act 1993 
and does not provide any approvals under other Acts including, but not limited to 
Building Act 2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws. 

If your development involves demolition, new buildings or alterations to buildings 
(including plumbing works or onsite wastewater treatment) it is likely that you will be 
required to get approvals under the Building Act 2016.  Change of use, including visitor 
accommodation, may also require approval under the Building Act 2016.  Advice 
should be sought from Council’s Building Department or an independent building 
surveyor to establish any requirements. 

C. The developer should obtain a Plumbing Permit for the development prior to 
commencing construction. 

D. The developer must obtain from Council a Plumbing Permit for the proposed new liquid 
trade waste treatment system. 

E. A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer, 
showing the location of the proposed sewer and stormwater house connection drains; 
including the pipe sizes, pits and driveway drainage, must be submitted with the 
application for Plumbing Permit. 

F. A Permit to carry out works within a Council road reservation must be obtained from 
the Director Engineering Services prior to any works commencing within the Council 
road reservation.  All such works are required to be inspected by Council. 

G. Signs must be kept to a minimum and must not be displayed without separate approval 
of Council.  Prior to erection, details of all proposed signs, including proposed location, 
dimensions, content, colours, materials and clearly drawn scale diagrams must be 
submitted to the Manager Development Services for assessment. 

 
 

 

ATTACHMENTS 

1. Plans   
2. Assessment Checklist   
3. TasWater Submission to Planning Authority    
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Assessment Checklist 
 

Community Purpose Zone Provisions 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 

 

Clause Compliance/Comments 

Hours of Operation (Cl.17.3.1) 

A1 - Hours of operation of a use within 50 m of a 
residential zone must be within:  

a) 8.00 am to 8.00 pm Mondays to Fridays 
inclusive; 

b) 9.00 am to 6.00 pm Saturdays; 

c) 10.00 am to 5.00 pm Sundays and Public 
Holidays; 

except for office and administrative tasks. 

A1 – Not Complying 

The hours of operation will generally comply with 
A1.  Operating hours normally between 8am – 5pm 
Mon-Fri. 

However there is limited after hours access to 
maintain the live animals on site and also 
pickup/drop off of the facility’s small vessel fleet. 

Noise (Cl. 17.3.2) 

A1 - Noise emissions measured at the boundary of 
a residential zone must not exceed the following: 

(a) 55dB(A) (LAeq) between the hours of 8.00 am 
to 6.00 pm; 

(b) 5dB(A) above the background (LA90) level or 
40dB(A) (LAeq), whichever is the lower, 
between the hours of 7.00 pm and 7.00 am; 

(c) 65dB(A) (LAmax) at any time. 

Measurement of noise levels must be in accordance 
with the methods in the Tasmanian Noise 
Measurement Procedures Manual, issued by the 
Director of Environmental Management, including 
adjustment of noise levels for tonality and 
impulsiveness.  

Noise levels are to be averaged over a 15 minute 
time interval. 

A1 – Complies 

The application is supported with a Noise 
Assessment Report (NVC Noise Vibration 
Consulting, 19 July 2022).  The report demonstrates 
that, subject to the recommendations in the report, 
that the development will meet the design criteria 
and Standards.  The noise attenuation requirements 
include: 

• Once the mechanical plant design is finalised 
the noise predictions are to be updated and 
noise mitigation recommendations implemented 
as required. 

• For the emergency diesel generators: 

o The larger unit be housed in an acoustic 

enclosure 

o Periodic test runs only be conducted during 

the day 

o Their location be chosen such that 

buildings provide some acoustic screening 
of them from the receivers 

• The hood exhaust fans, if run at night, will 
require mitigation.  Standard options are 
available and should be determined after details 
of the fans is finalised. 

• Once the development is complete, 
commissioning noise measures be conducted to 
verify compliance with the Planning Scheme 
noise criteria has been achieved. 

A2 - External amplified loud speakers or music must 
not be used within 50 m of a residential zone except 
if a school system used for school announcements. 

A2 - NA – no External amplified loud speakers or 
music. 

External lighting (Cl. 17.3.3) 

A1 - External lighting within 50 m of a residential 
zone must comply with all of the following: 

(a) be turned off between 9:00 pm and 6:00 am, 
except for security lighting; 

(b) security lighting must be baffled to ensure they 
do not cause emission of light outside the 
zone. 

A1(a) – Complies 

External lighting will be minimised and turned off 
between 9pm-6am except for security lighting which 
will be baffled.  A condition has been included in the 
Permit. 

A2. – NA 
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Clause Compliance/Comments 

A2 - Flood lighting of sport and recreation facilities 
within 200 m of a residential zone must not subject 
nearby residential lots to obtrusive light, as defined 
in AS 4282-1997-1.4.7.R1. 

Commercial & patron vehicle (Cl.17.3.4) 

A1 - Commercial vehicle movements, (including 
loading and unloading and garbage removal), to or 
from a site within 50 m of a residential zone must be 
within the hours of: 

(a) 7.00 am to 6.00 pm Mondays to Fridays 
inclusive; 

(b) 9.00 am to 5 pm Saturdays;  

(c) 10.00 am to 12 noon Sundays and Public 
Holidays 

A1 – Not Complying  

There will be occasional heavy vehicle movements 
outside the A1 hours. 

 

Discretionary Use (17.3.5) 

A1 - No Acceptable Solution. 

A2 - No Acceptable Solution. 

A1 – Not Complying. 

No Acceptable Solution and requires assessment 
against the PC. 

A2 - Not Complying. 

No Acceptable Solution and requires assessment 
against the PC. 

Building Height (Cl.17.4.1) 

A1 - Building height must be no more than 10 m. 

A2 - Building height within 10 m of a residential zone 
must be no more than 8.5 m. 

A1 – Complies 

The main Building Height does not exceed 10m.  
The roof of the main building is a maximum of 9.26m 
high.  There are elements of the roof (e.g. service 
infrastructure) above 9.26m but are below the 
maximum 10m height standard.  There are several 
exhaust chimneys located centrally on the roof that 
extend up to 3.4m above the roof with a maximum 
height of 14.3m.  The definition of building height 
excludes chimneys. 

building height: 

means the vertical distance from natural ground 
level at any point to the uppermost part of a 
building directly above that point, excluding minor 
protrusions such as aerials, antennae, solar 
panels, chimneys and vents. 

 
Figure 1- Detail of chimneys on main building 
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Clause Compliance/Comments 

Other minor outbuildings are a single storey. 

A condition has been included in the Permit to 
ensure the maximum height is complied with. 

A2 – Complies – No building is within 10 m of a 
residential zone. 

Building setback (Cl. 17.4.2) 

A1 - Building setback from frontage must be no less 
than: 

• 6 m, if fronting Channel Highway. 

• 3 m, if fronting any other street.  

A2 – Building setback from a residential zone must 
be no less than: 

(a) 3 m; 

(b) half the height of the wall, 

whichever is the greater. 

A3 - Building setback for buildings for sensitive use 
must comply with all of the following: 

(a) be sufficient to provide a separation distance 
from land zoned Rural Resource no less than 
100 m; 

(b) be sufficient to provide a separation distance 
from land zoned Significant Agriculture no less 
than 200 m 

A1 – Complies – setbacks over 3m. 

A2 – NA – there is no boundary with a residential 
zone. 

A3 – NA – no Rural Resource or Significant 
Agriculture land nearby. 

Design (Cl. 17.4.3) 

A1 - Building design must comply with all of the 
following: 

(a) provide the main pedestrian entrance to the 
building so that it is clearly visible from the road 
or publicly accessible areas on the site; 

(b) for new building or alterations to an existing 
facade provide windows and door openings at 
ground floor level in the front façade no less 
than 40% of the surface area of the ground 
floor level facade; 

(c) for new building or alterations to an existing 
facade ensure any single expanse of blank wall 
in the ground level front façade and facades 
facing other public spaces is not greater than 
50% of the length of the facade; 

(d) screen mechanical plant and miscellaneous 
equipment such as heat pumps, air 
conditioning units, switchboards, hot water 
units or similar from view from the street and 
other public spaces; 

(e) incorporate roof-top service infrastructure, 
including service plants and lift structures, 
within the design of the roof; 

(f) provide awnings over the public footpath if 
existing on the site or on adjoining lots; 

(g) not include security shutters over windows or 
doors with a frontage to a street or public place 

A2 - Walls of a building facing a residential zone 
must be coloured using colours with a light 
reflectance value not greater than 40 percent. 

A1 – Complies 

(a) – complies the main pedestrian entrance to the 
building is clearly visible from the road and the car 
park. 

(b) – complies – there are large areas of glazing on 
the front façade facing the car park. 

(c) - complies 

(d) - complies 

(e) - complies 

(f) - NA 

(g) - complies 

A2 – Complies – External colours and finishes are to 
be muted blues and greens with LRV less than 40%.   

A condition has been included in the Permit in 
relation to external colours and finishes. 
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Clause Compliance/Comments 

Passive Surveillance (Cl. 17.4.4) 

A1 - Buildings design must complying with all of the 
following: 

(a) provide the main pedestrian entrance to the 
building so that it is clearly visible from the road 
or publicly accessible areas on the site; 

(b) for new buildings or alterations to an existing 
facade provide windows and door openings at 
ground floor level in the front façade which 
amount to no less than 40 % of the surface 
area of the ground floor level facade; 

(c) for new buildings or alterations to an existing 
facade provide windows and door openings at 
ground floor level in the façade of any wall 
which faces a public space or a car park which 
amount to no less than 30% of the surface area 
of the ground floor level facade; 

(d) avoid creating entrapment spaces around the 
building site, such as concealed alcoves near 
public spaces; 

(e) provide external lighting to illuminate car 
parking areas and pathways; 

(f) provide well-lit public access at the ground floor 
level from any external car park. 

A1 

(a) – complies 

(b) – complies 

(c) – complies 

(d) - complies 

(e) - complies 

(f) - complies 

Landscaping (Cl. 17.4.5) 

A1 - Landscaping must be provided along the 
frontage of a site (except where access is provided) 
unless the building has nil setback to frontage. 

A2 - Along a boundary with a residential zone 
landscaping must be provided for a depth no less 
than 2 m 

A1 – Complies - Landscaping plan provided.  
Landscaping includes planting along Nubeena 
Crescent frontage of site. 

A2 – NA – there is no boundary with a residential 
zone. 

Outdoor Storage Areas (Cl. 17.4.6) 

A1 - Outdoor storage areas for non-residential uses 
must comply with all of the following:  

(a) be located behind the building line;  

(b) all goods and materials stored must be 
screened from public view; 

(c) not encroach upon car parking areas, 
driveways or landscaped areas. 

A1 – NA – no outdoor storage proposed. 

Fencing (Cl. 17.4.7) 

A1 - Fencing must comply with all of the following: 

(a) fences, walls and gates of greater height than 
1.5 m must not be erected within 4.5 m of the 
frontage; 

(b) fences along a frontage must be at least 50% 
transparent above a height of 1.2 m; 

(c) height of fences along a common boundary 
with land in a residential zone must be no more 
than 2.1 m and must not contain barbed wire. 

A1 – Complies – no new fencing proposed. 

Environmental Values (Cl. 17.4.8) 

A1 – No trees of high conservation value will be 
impacted.. 

A1 – Not Complying – The proposal involves the 
removal of a number of high conservation trees. 

The site includes remnant native vegetation, 
including numerous trees of high-very conservation 
value, some of which are .  While the Natural Values 
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Clause Compliance/Comments 

Statement submitted with the application indicates 
there are 45 high-very high conservation value trees 
within the vicinity of the proposed development, 
amended plans submitted in response to further 
information requests confirm there are 49.  These 
trees include: 

• 36 Eucalyptus viminalis trees with a dbh >25cm 
and providing potential habitat for the forty-
spotted pardalote; 

• five (5) E. globulus trees and seven (7) E. ovata 
trees with a dbh >40cm and providing potential 
habitat for the swift parrot; and 

• 29 eucalypt trees with a dbh >70cm, some of 
which provide potential hollow dwelling habitat 
and all but one including the E. viminalis, 
globulus and ovata trees above. 

Of these high-very high conservation value trees, 22 
are identified for removal and 18 for retention.  
These trees include: 

• Seven (7) E. viminalis with a dbh >70cm, which 
provide potential habitat for the forty-spotted 
pardalote and potential hollow dwelling habitat 
and are of very high conservation value; 

• Eight (8) E. viminalis trees with a DBH >25cm, 
which provide potential habitat for the forty-
spotted pardalote and are of high conservation 
value; 

• one (1) E. globulus with a dbh >70cm, which 
provide potential foraging habitat for the swift 
parrot and potential hollow dwelling habitat and 
are of very high conservation value;  

• one (1) E. globulus tree with a dbh >40cm, 
which provides potential foraging habitat for the 
swift parrot and is of high conservation value; 

• four (4) E. ovata which provide potential 
foraging habitat for the swift parrot and potential 
hollow dwelling habitat and are of very high 
conservation value; and 

• one (1) E. pulchella with a dbh >70cm, which 
provides potential hollow dwelling habitat and is 
of very high conservation value. 

There are a further 16 trees on the site which do not 
meet the thresholds for a high conservation value 
tree, with seven (7) proposed for removal and nine 
(9) for retention. 

As the development and associated works will 
impact on trees of high conservation value, the 
proposal must be assessed against the 
Performance Criteria P1. 
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Environmental Management Zone Provisions 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 

 

Clause Compliance/Comments 

Use Standards for Reserved Land (Cl. 29.3.1) 

A1 - Use is undertaken in accordance with a 
reserve management plan. 

 

A1 –NA 

It was originally proposed to demolish the existing 
infrastructure building (pump station) within the 
Environmental Management Zone located adjacent 
to the foreshore on the southern side of the site.  
However, this has been removed from the 
application and will be subject to a separate 
development application. 

Building Height (Cl. 29.4.1) 

A1 - Building height comply with any of the 
following: 

(a) as proscribed in an applicable reserve 
management plan; 

(b) be no more than 7.5 m. 

A1 – NA – there are no new buildings in the 
Environment Management Zone. 

Setback (Cl. 29.4.2) 

A1 - Building setback from frontage must comply 
with any of the following: 

(a) as proscribed in an applicable reserve 
management plan; 

(b) be no less than 30. 

A2 - Building setback from side and rear 
boundaries must comply with any of the following: 

(a) as proscribed in an applicable reserve 
management plan; 

(b) be no less than 30 m. 

A3 - Buildings and works must be setback from 
land zoned Environmental Living no less than 30 m. 

A4 - Building setback for buildings for sensitive use 
(including residential use) must comply with all of 
the following: 

(a) be sufficient to provide a separation distance 
from land zoned Rural Resource no less than 
100 m; 

(b) be sufficient to provide a separation distance 
from land zoned Significant Agriculture no less 
than 200 m. 

A1 – NA – there are no new buildings in the 
Environment Management Zone. 

A2 – NA – there are no new buildings in the 
Environment Management Zone. 

A3 - NA 

A4 - NA 

Design (Cl. 29.4.2) 

A1 - The location of buildings and works must 
comply with any of the following: 

(a) be located on a site that does not require the 
clearing of native vegetation and is not on a 
skyline or ridgeline; 

(b) be located within a building area, if provided 
on the title; 

(c) be an addition or alteration to an existing 
building; 

(d) as prescribed in an applicable reserve 
management plan. 

A1 – NA –  

None of the works, new buildings and tree clearing 
occurs in the Environment Management Zone.  

A2 – NA 

A3 - NA 
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A2 - Exterior building surfaces must be coloured 
using colours with a light reflectance value not 
greater than 40 percent. 

A3 – Fill and excavation must comply with all of the 
following: 

(a) height of fill and depth of excavation is no 
more than 1 m from natural ground level, 
except where required for building 
foundations; 

(b) extent is limited to the area required for the 
construction of buildings and vehicular access. 

 
 
 

Code Provisions 
 

Clause Compliance/Comments 

E1.0 Bushfire-Prone Areas Code 

Clause E1.5.1 - Vulnerable Uses 

A1 – No acceptable solution 

A1 – Not Complying - As there is no acceptable 
solution, the proposal requires assessment against 
P1. 

A2 – An emergency management strategy, 
endorsed by the TFS or accredited person, that 
provides for mitigation measures to achieve and 
maintain a level of tolerable risk that is specifically 
developed to address the characteristics, nature 
and scale of the use considering: 

(a) the nature of the bushfire-prone vegetation 
including the type, fuel load, structure and 
flammability; 

(b) the ability of occupants of the vulnerable use 
to: 

(i) protect themselves and defend property 
from bushfire attack; 

(ii) evacuate in an emergency; and 

(iii) understand and respond to instructions in 
the event of a bushfire; and 

(c) any bushfire protection measures available to 
reduce risk to emergency service personnel. 

A2 – Complies,  

As an emergency management strategy (EMS), 
endorsed by the TFS (25 August 2022), was 
submitted as part of the application documentation 
and provides for mitigation measures to achieve 
and maintain a level of tolerable risk that is 
specifically developed to address the 
characteristics, nature and scale of the use. 

A condition is recommended for inclusion in any 
permit issued requiring implementation of the EMS 
and accompanying Bushfire Hazard Management 
Plan (BHMP). 

A3 – A bushfire hazard management plan that 
contains appropriate bushfire protection measures 
that is certified by the TFS or an accredited person. 

A3 – Complies 

As a certified BHMP containing appropriate 
measures and by an accredited person was 
submitted with the application.  This BHMP 
demonstrates that the required bushfire hazard 
management measures are capable of being 
implemented without requiring further removal of 
native vegetation, beyond that required to 
accommodate the footprint of the development.  
These measures are also contained within the 
Community Purpose zoned part of the site and do 
not extend into or rely upon management of that 
part of the subject land zoned Environmental 
Management and proposed to be transferred to 
Council as part of a separate process. 
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Clause E1.5.2 - Hazardous Uses 

A1 – No acceptable solution (requires assessment 
against performance criteria) 

A1 – NA 

A submission by an accredited bushfire practitioner 
(Mark van den Berg, 7 November 2022) in 
conjunction with an inventory of the hazardous 
goods on the site by Pitt and Sherry (12 August 
2022) confirms that the proposal is not considered a 
hazardous use, as the amount of hazardous 
chemicals used, handled, generated or stored on 
the site does not exceed the manifest quantity as 
specified in the Work Health and Safety 
Regulations 2012.  The proposal does not include 
the storage of explosives.  Therefore, Clause 
E1.5.2 is not applicable. 

E3.0 Landslide Code 

The site contains areas in the Landslide Hazard Are (Low).  A statement dated 15 March 2022 has been 
provided by Martin Schultz, Principal Geotechnical Engineer,(Scherzic Ground Investigations).  The 
statement references their Landslide Hazard Assessment Report (Report 7356A dated 27 Sept 2019) for 
the site.  The statement advises that the site and local conditions were assessed as part of the original 
7356A report and it is considered that there are no credible landslide risks at 31 Nubeena Crescent. 

Clause E3.6.1 - Hazardous Use 

A1 – Hazardous use relates to an alteration or 
intensification of an approved use. 

A1 – NA – No hazardous uses on site. 

A submission by an accredited bushfire practitioner 
(Mark van den Berg, 7 November 2022) in 
conjunction with an inventory of the hazardous 
goods on the site by Pitt and Sherry (12 August 
2022) confirms that the proposal is not considered a 
Hazardous use, as the amount of hazardous 
chemicals used, handled, generated or stored on 
the site does not exceed the manifest quantity as 
specified in the Work Health and Safety 
Regulations 2012.  The proposal does not include 
the storage of explosives.  Therefore, Clause 
E3.6.1 is not applicable. 

Clause E3.6.2 - Vulnerable Use 

A1 – Vulnerable use is for visitor accommodation. 

A1 – Not Complying  

As the proposal is a vulnerable use not for visitor 
accommodation, it requires assessment against the 
performance criteria. 

A2 – No acceptable solution  A2 – Not Complying  

No acceptable solution (requires assessment 
against performance criteria) 

Clause E3.7.1 - Buildings and works, other than 
minor extensions 

A1 – No acceptable solution 

A1 – Not Complying 

No acceptable solution (requires assessment 
against performance criteria) 

Clause E3.7.2 - Minor extensions 

A1 – Buildings and works for minor extensions must 
comply with the following: 

(a) be in a Medium Landslide Hazard Area. 

A1 – NA 

E5.0 Road and Railway Assets Code 

Clause E5.5.1 – Existing road accesses and 
junctions 

A1 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, onto a 
category 1 or category 2 road, in an area subject to 
a speed limit of more than 60km/h , must not 

A1 – NA 
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Clause Compliance/Comments 

increase by more than 10% or 10 vehicle 
movements per day, whichever is the greater. 

A2 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of more than 60km/h, must not increase 
by more than 10% or 10 vehicle movements per 
day, whichever is the greater. 

A2 – NA 

A3 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of 60km/h or less, must not increase by 
more than 20% or 40 vehicle movements per day, 
whichever is the greater. 

A3 – Not Complying 

The annual average daily traffic (AADT) of vehicle 
movements, to and from a site, using an existing 
access or junction, in an area subject to a speed 
limit of 60km/h or less, will increase by more than 
40 vehicle movements per day. 

The Traffic Impact Assessment provided with the 
application indicates an increase in current traffic of 
62 vpd in 2025.  The current traffic is around 300 
vpd in Nubeena Crescent. near the site. 

E5.5.2 Exiting level crossings 

A1 – Where use has access across part of a rail 
network, the annual average daily traffic (AADT) at 
an existing level crossing must not be increased by 
greater than 10% or 10 vehicle movements per day, 
whichever is the greater. 

A1 – NA 

Clause E5.6.1 - Development adjacent to roads 
and railways 

A1.1 – Except as provided in A1.2, the following 
development must be located at least 50m from the 
rail network, or a category 1 road or category 2 
road, in an area subject to a speed limit of more 
than 60km/h: 

(a) new buildings; 

(b) other road or earth works; and 

(c) building envelopes on new lots. 

A1.1 – NA 

A1.2 – Buildings, may be: 

(a) located within a row of existing buildings and 
setback no closer than the immediately 
adjacent building; or 

(b) an extension which extends no closer than: 

(i) the existing building; or 

(ii) an immediately adjacent building. 

A1.2 – NA 

Clause E5.6.2 - Road access and junctions 

A1 – No new access or junction to roads in an area 
subject to a speed limit of more than 60km/h. 

A1 – NA 

A2 – No more than one access providing both entry 
and exit, or two accesses providing separate entry 
and exit, to roads in an area subject to a speed limit 
of 60km/h or less. 

A2 – Complies – existing access is used to provide 
both entry and exit to the site. 

Clause E5.6.3 – New level crossings 

A1 – No acceptable solution (requires assessment 
against performance criteria) 

A1 – NA 
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Clause E5.6.4 - Sight distance at accesses, 
junctions and level crossings 

A1 – Sight distances at: 

(a) an access or junction must comply with the 
Safe Intersection Sight Distance shown in 
Table E5.1; and 

(b) rail level crossings must comply with AS1742.7 
Manual of uniform traffic control devices - 
Railway crossings, Standards Association of 
Australia. 

A1 – Complies 

E6.0 Parking and Access Code 

Clause E6.6.1 - Number of car parking spaces 

A1 - The number of on-site car parking spaces 
must be: 

(a) no less than the number specified in Table 
E6.1; 

except if: 

(i) the site is subject to a parking plan for the area 
adopted by Council, in which case parking 
provision (spaces or cash-in-lieu) must be in 
accordance with that plan; 

A1 – Complies 

A total of 53 parking spaces are required based on 
combination use class of Tertiary Institution and 
Research & Development. 

The Education Use requires 27 spaces and the 
Research and Development use requires 26 
spaces. 
 

Clause E6.6.2 – Number of Accessible Car 
Parking Spaces for People with a Disability 

A1 - Car parking spaces provided for people with a 
disability must: 

(a) satisfy the relevant provisions of the Building 
Code of Australia; 

(b) be incorporated into the overall car park design; 

(c) be located as close as practicable to the 
building entrance. 

A1 – Complies 

2 designated access parking spaces. 

Clause E6.6.3 – Number of Motorcycle Parking 
Spaces 

A1 - The number of on-site motorcycle parking 
spaces provided must be at a rate of 1 space to 
each 20 car parking spaces after the first 19 car 
parking spaces except if bulky goods sales, 
(rounded to the nearest whole number).   Where an 
existing use or development is extended or 
intensified, the additional number of motorcycle 
parking spaces provided must be calculated on the 
amount of extension or intensification, provided the 
existing number of motorcycle parking spaces is not 
reduced. 

A1 – Complies 

3 motorcycle parking spaces. 

Clause E6.6.4 – Number of Bicycle Parking 
Spaces 

A1 - The number of on-site bicycle parking spaces 
provided must be no less than the number specified 
in Table E6.2. 

A1 – Complies 

8 bicycle parking spaces 

Clause E6.7.1 - Number of vehicular accesses 

A1 – The number of vehicle access points provided 
for each road frontage must be no more than 1 or 
the existing number of vehicle access points, 
whichever is the greater. 

A1 – Complies 

One access provided (Existing) 



Ordinary Council Meeting Agenda No. 4  6 March 2023 

 

Page 84 

Clause Compliance/Comments 

Clause E6.7.2 - Design of vehicular accesses 

A1 – Design of vehicle access points must comply 
with all of the following: 

(a) in the case of non-commercial vehicle 
access; the location, sight distance, width 
and gradient of an access must be designed 
and constructed to comply with section 3 – 
“Access Facilities to Off-street Parking Areas 
and Queuing Areas” of AS/NZS 2890.1:2004 
Parking Facilities Part 1: Off-street car 
parking; 

(b) in the case of commercial vehicle access; the 
location, sight distance, geometry and 
gradient of an access must be designed and 
constructed to comply with all access 
driveway provisions in section 3 “Access 
Driveways and Circulation Roadways” of 
AS2890.2 - 2002 Parking facilities Part 2: Off-
street commercial vehicle facilities. 

A1 – Complies 

Clause E6.7.3 - Vehicular passing areas along 
an access 

A1 – Vehicular passing areas must: 

(a) be provided if any of the following applies to 
an access: 

(i) it serves more than 5 car parking 
spaces; 

(ii) is more than 30 m long; 

(iii) it meets a road serving more than 6000 
vehicles per day 

(b) be 6 m long, 5.5 m wide, and taper to the 
width of the driveway; 

(c) it meets a road serving more than 6000 
vehicles per day; 

(d) have the first passing area constructed at the 
kerb; 

(e) be at intervals of no more than 30 m along 
the access. 

A1 – Complies 

Clause E6.7.4 - On-site turning 

A1 – On-site turning must be provided to enable 
vehicles to exit a site in a forward direction, except 
where the access complies with any of the 
following: 

(a) it serves no more than two dwelling units; 

A1 – Complies 

Clause E6.7.5 - Layout of parking areas 

A1 – The layout of car parking spaces, access 
aisles, circulation roadways and ramps must be 
designed and constructed to comply with section 2 
“Design of Parking Modules, Circulation Roadways 
and Ramps” of AS/NZS 2890.1:2004 Parking 
Facilities Part 1: Off-street car parking and must 
have sufficient headroom to comply with clause 5.3 
“Headroom” of the same Standard. 

A1 – Complies 
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Clause E6.7.6 - Surface treatment of parking 
areas 

A1 – Parking spaces and vehicle circulation 
roadways must be in accordance with all of the 
following; 

(a) paved or treated with a durable all-weather 
pavement where within 75m of a property boundary 
or a sealed roadway; 

(b) drained to an approved stormwater system, 

unless the road from which access is provided to 
the property is unsealed. 

A1 – Complies 

Clause E6.7.7 - Lighting of parking areas 

A1 – Parking and vehicle circulation roadways and 
pedestrian paths serving 5 or more car parking 
spaces, used outside daylight hours, must be 
provided with lighting in accordance with clause 3.1 
“Basis of Design” and clause 3.6 “Car Parks” in 
AS/NZS 1158.3.1:2005 Lighting for roads and 
public spaces Part 3.1: Pedestrian area (Category 
P) lighting. 

A1 – Complies 

A condition for lighting is recommended for 
inclusion in any permit issued. 

Clause E6.7.8 - Landscaping of parking areas 

A1 – Landscaping of parking and circulation areas 
must be provided where more than 5 car parking 
spaces are proposed. This landscaping must be no 
less than 5 percent of the area of the car park, 
except in the Central Business Zone where no 
landscaping is required. 

A1 – Complies 

Clause E6.7.9 – Design of motorcycle parking 
areas 

A1 - The design of motorcycle parking areas must 
comply with all of the following: 

(a) be located, designed and constructed to 
comply with section 2.4.7 “Provision for 
Motorcycles” of AS/NZS 2890.1:2004 Parking 
Facilities Part 1: Off-street car parking; 

(b) be located within 30 m of the main entrance 
to the building. 

A1 – Complies 

Clause E6.7.10 – Design of bicycle parking 
facilities 

A1 - The design of bicycle parking facilities must 
comply with all the following; 

(a) be provided in accordance with the 
requirements of Table E6.2; 

(b) be located within 30 m of the main entrance 
to the building. 

A1 – Complies 

A2 - The design of bicycle parking spaces must be 
to the class specified in table 1.1 of AS2890.3-1993 
Parking facilities Part 3: Bicycle parking facilities in 
compliance with section 2 “Design of Parking 
Facilities” and clauses 3.1 “Security” and 3.3 “Ease 
of Use” of the same Standard. R1 

A2 – Complies 

Clause E6.7.11 – Bicycle end of trip facilities 

A1 - For all new buildings where the use requires 
the provision of more than 5 bicycle parking spaces 

A1 – Complies – shower and change room facility is 
provided and no additional spaces are required. 
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for employees under Table E6.2, 1 shower and 
change room facility must be provided, plus 1 
additional shower for each 10 additional employee 
bicycle spaces thereafter. 

Clause E6.7.12 – Siting of car parking 

A1 - Parking spaces and vehicle turning areas, 
including garages or covered parking areas in the 
Inner Residential Zone, Urban Mixed Use Zone, 
Village Zone, Local Business Zone and General 
Business Zone must be located behind the building 
line of buildings located or proposed on a site except 
if a parking area is already provided in front of the 
building line of a shopping centre. 

A1 – NA 

Clause E6.7.13 – Facilities for commercial 
vehicles 

A1 - Commercial vehicle facilities for loading, 
unloading or manoeuvring must be provided on-site 
in accordance with Australian Standard for Off-
street Parking, Part 2 : Commercial. Vehicle 
Facilities AS 2890.2:2002, unless: 

(a) the delivery of all inward bound goods is by a 
single person from a vehicle parked in a 
dedicated loading zone within 50 m of the 
site; 

(b) the use is not primarily dependent on 
outward delivery of goods from the site. 

A1 – Complies 

Clause E6.7.14 - Access to a road 

A1 – Access to a road must be in accordance with 
the requirements of the road authority. 

A1 – Complies 

E7.0 Stormwater Management Code 

Clause E7.7.1 - Stormwater drainage and 
disposal 

A1 – Stormwater from new impervious surfaces 
must be disposed of by gravity to public stormwater 
infrastructure. 

A1 – Complies - Stormwater from new impervious 
surfaces is disposed of by gravity to public 
stormwater infrastructure. 

A2 – A stormwater system for a new development 
must incorporate water sensitive urban design 
principles R1 for the treatment and disposal of 
stormwater if any of the following apply: 

(a) the size of new impervious area is more than 
600 m2; 

(b) new car parking is provided for more than 6 
cars; 

(c) a subdivision is for more than 5 lots. 

A2 – Complies 

A3 – A minor stormwater drainage system must be 
designed to comply with all of the following: 

(a) be able to accommodate a storm with an ARI 
of 20 years in the case of non-industrial 
zoned land and an ARI of 50 years in the 
case of industrial zoned land, when the  
land serviced by the system is fully 
developed; 

(b) stormwater runoff will be no greater than pre-
existing runoff or any increase can be 

A3 – Complies 
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accommodated within existing or upgraded 
public stormwater infrastructure. 

A4 – A major stormwater drainage system must be 
designed to accommodate a storm with an ARI of 
100 years. 

A4 – NA 

E10.0 Biodiversity Code 

While a Biodiversity Protection Area occurs on part of the site, the proposed development has been 
designed to be located wholly outside the Biodiversity Protection Area (BPA) within 31 and 41 Nubeena 
Crescent.  Therefore, Code E10.0 is not applicable. 

E11.0 Waterway and Coastal Protection Code 

The site is partially within a Waterway and Coastal Protection Area however the proposal will not impact 
this area. Therefore, Code E11.0 is not applicable. 

E13.0 Historic Heritage Code 

There are no Heritage Places or Precincts on the subject site and the Code does not apply. 

The former Taroona Animal Quarantine Station at 31 Nubeena Crescent is listed on the Tasmanian 
Heritage Register.  The applicant has provided a Historic Heritage Management Strategy Report (Praxis 
Environment, dated June 2022) in relation to the requirements of the Historic Cultural Heritage Act 1995. 

The Tasmanian Heritage Council will assess any proposed development of the place against Part 6 of the 
HCHA via the provisions. 

E16.0 Coastal Erosion Hazard Code 

Part of the site is within the Coastal Erosion Hazard Code area.  There is no development for non-
habitable building to a habitable building or a use involving habitable rooms within the Code area.  The 
code does not apply. 

 
Note:  Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this 
application. 
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OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.  

16 OFFICERS REPORTS TO COUNCIL 

16.1 COPPING REFUSE SITE JOINT DISPOSAL AUTHORITY - PROPOSED RULE 
CHANGES 

File Number: 24.128 

Author: Gary Arnold, General Manager 

  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  

Strategic Outcome: 2.1  Service provision meets the current and future requirements of 
residents and visitors.  

 

1. PURPOSE 

1.1 The purpose of this report is to seek the approval of Council to proposed amendments 
to the Copping Refuse Site Joint Disposal Authority (Authority) rules. 

2. BACKGROUND 

2.1 Under sub-Rule 232, the Authority is required to review its Rules at least every five 
years.  

2.2 At its meeting on 11 August 2022, the Authority approved, by special resolution, its 
intention to amend the Rules.  

2.3 Participating councils subsequently approved advertising the changes. Council 
endorsed the proposed amendments to the Rules and approved advertising the 
proposed amendment at its meeting on 5 September 2022 (Minute C365/17-2022 
refers).  

3. STATUTORY REQUIREMENTS 

3.1 The Authority is required to follow the process prescribed under Sections 32 and 32 of 
the Local Government Act 1993. 
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4. DISCUSSION 

4.1 The Authority undertook public advertising of the proposed amendments to the Rules 
and no public submissions were received from the advertising. 

4.2 However, several additional amendments were suggested at the Authority’s general 
meeting in October 2022. 

4.3 The Authority’s legal advice confirms that these are technical or minor administrative 
amendments so do not require re-advertising. 

4.4 The Authority approved those minor amendments, by special resolution, at its meeting 
on 9 February 2023.   

4.5 As advised previously, the proposed amendments to the Rules cover a range of 
governance and administrative processes. They aim to modernise the Authority’s 
framework of corporate governance and oversight and reflect the enhanced business 
practices that have evolved over time. 

4.6 Table 1 (refer attachment) summarises the amendments, including the more recent 
administrative changes, and explains the reasons for them. 

4.7 The collective scale of the amendments is considered material and so requires the full 
process prescribed under sections 32 and 32 of the Local Government Act 1993. 

4.8 A summary of the process is provided below, and the green highlighted steps have 
been completed: 

Step 1 • A special resolution of the Authority’s Participating 
Councils is required to approve advertising the 
proposed Rule change 

The purpose of this 
paper 

 • One participating council is to act as the ‘Nominated 
Council’ to perform the roles required under the Act 
to change the Rules 

Clarence City Council 
has agreed to be the 
Nominated Council 

Step 2 If the special resolution to advertise is approved, the 
Nominating Council is to: 

• publish the complying notice in a local daily 
newspaper, 

• display the complying notice at its premises for at 
least 21 days, 

• provide a copy of the proposed amendments to the 
Director of Local Government, 

• make the proposed amendments available for 
inspection or purchase at its public office. 

November 2022 

Step 3 • After publication and any submissions are received, 
a general meeting of the Authority is convened to 
consider, and deal with, any submissions 

February 2022 

 • Subject to any changes to the proposed 
amendments, Participating Councils approve the 
proposed amendments to the Rules by special 
resolution  

This process 

Step 4 The proposed amended Rules are to be certified by both 
a legal practitioner and the General Manager of the 
Nominating Council as prescribed in the Act 

 

Step 5 The certified, proposed Rules are provided to 
Participating Councils for formal adoption  
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Step 6 Once approved, the amended Rules are to be certified 
(again) by both a legal practitioner and the General 
Manager of the Nominating Council as prescribed in the 
Act 

 

Step 7 • A copy of the new Rules is provided to the Director, 
Local Government 

• The final decision is to be advised to anyone who 
provided a submission on the proposed amendment 

 

Step 8 The amendment comes into effect.  

4.9   Each participating council is now requested to vote on the proposed amendments to 
the Rules. To be a valid, the wording of each council resolution must be identical. 

5. FINANCE 

5.1 There are no financial implications associated with this matter. 

6. ENVIRONMENT 

6.1 There are no environmental implications associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 The proposed amendments to the Rules have been publicly advertised and no 
submissions were received. 

8. RISK 

8.1 There are no apparent risks to Council in approving the proposed amendments to the 
Rules. 

9. CONCLUSION 

9.1 It is recommended that Council approves the proposed amendments to the Rules. 

10. RECOMMENDATION 

That Kingborough Council approves the proposed amendments to the Rules of the Copping 
Refuse Site Joint Disposal Authority. 
 

 

 

ATTACHMENTS 

1. Summary of Amendments    
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16.2 LGAT GENERAL MANAGEMENT COMMITTEE VACANCY 

File Number: 13.49 

Author: Gary Arnold, General Manager 

  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 

Strategic Outcome: 1.1  A Council that engages with and enables its community.  

 

1. PURPOSE 

1.1 The purpose of this report is to enable Council to consider the nomination of a 
Councillor for the position of President of the Local Government Association (LGAT) of 
Tasmania and/or the position of Committee Member of the General Management 
Committee.   

2. BACKGROUND 

2.1 The Tasmanian Electoral Commission (TEC) have advised they have been asked to 
conduct the 2023 election of President and 6 members of the General Management 
Committee of LGAT for a two-year term in accordance with the rules of LGAT. 

2.2 Nominations are now invited and must be received by 5pm Wednesday 19 April 2023.  

3. STATUTORY REQUIREMENTS 

3.1 Nominations are invited in accordance with the rules of LGAT adopted at the Annual 
General Meeting of LGAT on 30 June 2021. 

4. DISCUSSION 

4.1 The TEC is conducting the 2021 election of President and 6 members of the General 
Management Committee of LGAT. 

4.2 It is suggested that Council consider nominating a Councillor for the position of 
President and/or the position of Committee Member of the General Management 
Committee.  

5. FINANCE 

5.1 There are no financial implications associated with nominating a candidate. 

6. ENVIRONMENT 

6.1 There are no environmental implications with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 No public communication or consultation is required for this report. 

8. RISK 

8.1 There are no apparent risks to Council in nominating a candidate. 
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9. CONCLUSION 

9.1 It is suggested that Council consider nominating a Councillor for the position of 
President and/or the position of Committee Member of the General Management 
Committee. 

10. RECOMMENDATION 

That Council nominate Cr……………. for the position of ………………. On the Local 
Government Association of Tasmania’s General Management Committee. 

 

 

ATTACHMENTS 

Nil  
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17 NOTICES OF MOTION 

17.1 Environmental and Planning Control Offenders Register 

The following Notice of Motion was submitted by Cr Cordover 

RECOMMENDATION 

That a report will be provided to Council detailing a recommended method for publishing an 
Environmental and Planning Control Offenders Register (EPCOR or the Register) to publicly 
list for a period of up to 10 years individuals or parties in Kingborough Council’s jurisdiction who 
commit environmental or planning control offences and consider what can be done to impose 
restrictions on development applications submitted by those appearing on the Register.  

The report will detail the recommended scope of the EPCOR, including which offences will be 
liable for admission to the Register and pursuant to which Acts, including but not limited to the 
Land Use Planning and Approvals Act 1993, federal and state environmental regulation laws and 
Council by-laws.  

Background 

The purpose of this motion is to commission a report for Council that will explain how Council could 
develop and publish an Environmental and Planning Control Offenders Register (EPCOR or 
Register) whereby individuals or parties in Kingborough Council’s jurisdiction who commit serious 
environmental or planning control violations and are issued an infringement notice, such as 
undertaking illegal works, would by default be listed on a publicly available Register. The Register 
would contain information relevant to the conviction and remain for a period of up to 10 years. 
Appearing on the Register should also come with significant consequences for their ability to 
develop land in Kingborough during that period.  

This Register would improve public transparency, meet community expectations of accountability 
for parties found guilty of violating the rules, and go some way to preventing guilty parties from 
profiting off their malfeasance.  

Where illegal work is undertaken on a property or where environmental vandalism takes place 
within the municipality, Kingborough Council is able to commence action pursuant to various acts 
such as the Land Use Planning and Approvals Act 1993 (LUPAA) and other instruments via the 
issuing of an enforcement notice. 

In the law of equity, there is a natural justice principle that prohibits making a profit from 
malfeasance, sometimes codified as the Clean Hands Maxim ("one who comes into equity must 
come with clean hands"). In various jurisdictions, legislation exists to prohibit the use of proceeds 
of crime or profiting from illegal activity.  

Concern has been raised by some community members that occasionally planning and 
environmental controls are deliberately broken as a ‘cost of doing business’ due to a perceived 
weakness of state and federal environmental and planning control laws.  

For example, the maximum penalty defined in Schedule 1 of the Land Use Planning and Approval 
Regulations 2014 is 15 penalty units. At the current rate of $181 per penalty unit, the maximum 
infringement notice penalty for even the most egregious environmental or planning control offence 
is $2715. Such a penalty equates to 4 tenths of one per cent of the median Kingborough house 
price.  

Whilst it is true that some matters are prosecuted in court where higher penalties are available, the 
vast majority of matters are resolved by an infringement notice. Many people would consider a 
likely fine of 4 tenths of one per cent of a median property value to be insufficient disincentive to 
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developers who are willing to break the rules because they may stand to make vastly more profit 
than they will have to pay in fines, hence the fine becomes a “cost of doing business”.  

To deter environmental vandalism, other jurisdictions such as Canada have an Environmental 
Offenders Register containing information on convictions obtained under certain federal 
environmental laws.  

Where Kingborough Council has authority to issue enforcement notices concerning environmental 
or planning control matters, those found guilty of non-trivial offences and subsequently issued 
infringement penalties should by default be publicly listed and prevented from potentially profiting 
from their malfeasance.  

The report may recommend parameters, exemptions, options for delegated authority and relevant 
definitions, for example that the EPCOR only applies to infringements that meet some threshold.  

Officer’s Response 

While the intention to improve transparency, accountability and increase disincentives for unlawful 
behaviour is acknowledged, publishing an Environmental and Planning Control Offenders Register 
would create several legal and privacy issues: 

• The objectives of the Land Use Planning and Approvals Act 1993 is to promote sustainable 
development of natural and physical resources and the maintenance of ecological processes 
and genetic diversity; and facilitate economic development (amongst other things). The Act 
allows for the issuing of infringement and enforcement notices and to cancel permits. There are 
no provisions in the Act for publishing of names of those issued with notices on an offender 
register.   

• In accordance with the objectives of the Act, on becoming aware of potential breaches, 
Council’s planning compliance staff seek to work with applicants to rectify issues through 
amendments to the development, rehabilitation, rectification, or seeking retrospective approval.  

• Each development application assessed under the Act and the Planning Scheme in effect, 
considers the development application on its merits.  There is no capacity to consider the 
previous offences or infringements of the applicant in this process. 

• Council’s Parks, Recreation and Natural Areas By-Law includes specific protections for 
vegetation on any Council owned or managed land. A Trees on Private Property By-Law has 
also been prepared (but is not yet made) to regulate removal of trees on private property in 
Kingborough.  Both by-laws outline infringements and offences, but neither provides for the 
publishing of names on a register, nor is there any ability to consider previous infringements. 

• There are likely to be privacy issues associated with publishing names and property addresses 
of offenders on a publicly accessible register, particularly as there is no supporting legislation to 
enable this.  

• Determination of the threshold for a ‘serious environmental or planning control violation’ would 
be required. For example, publishing the names of ‘mum and dad’ developers for mistakes 
made while undertaking residential extensions would be highly undesirable.  

• Including information for up to 10 years on an offender register, regardless of the extent of the 
infringement, appears excessive. There may be significant unintended consequences on 
reputation, business continuity etc.  

An alternative approach would be to increase community education to highlight unauthorised 
environmental damage.  In December 2022, Council endorsed the revised Unauthorised 
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Vegetation Damage Signage Policy, which provides for Council to install educational signage 
following the unauthorised removal of vegetation from Council owned or managed land.  

In addition, Council officers should continue to work to simplify information for small and large 
developers as to the requirements of the planning scheme and relevant by-laws, to minimise 
unintended breaches.  

Council may also wish to write to the Tasmanian Government to seek increases to penalty units 
applied to offences under the Land Use Planning and Approvals Act 1993.  

Dr Samantha Fox, Director Environment, Development & Community Services 
 
 

17.2 Register of Interests 

The following Notice of Motion was submitted by Cr Cordover 

RECOMMENDATION 

That the register of interests pertaining to each elected Councillor be published on the 
Kingborough Council website in the same or similar manner to that published by state and federal 
politicians.  

Background 

Members of the Tasmanian parliament and Commonwealth Parliament of Australia are required to 
disclose pecuniary interests belonging to themselves and their spouses in a published register that 
is accessible publicly on the internet. 

Our Council’s strategic values of accountability, respect, excellence and inclusiveness should 
extend to the transparency and availability of our register of interests. Whilst the Council currently 
has a register of interests, it does not appear readily accessible online, unlike those of state and 
federal politicians.  

Members of the Tasmanian House of Assembly are required to disclose sources of income 
excluding their parliamentary remuneration, superannuation and allowances, real property assets, 
interests and positions in corporations, positions in trade unions and professional or business 
associations, debts and any additional direct or indirect benefits.  

Members of the Senate in the Parliament of Australia are required to disclose shareholdings in 
public and private companies, family and business trusts, real estate including the location (suburb 
or area only) and the purpose for which it is owned, registered directorships of companies, 
partnerships, including the nature of the interests and the activities of the partnership, liabilities, the 
nature of any bonds, debentures and like investments, savings or investment accounts, the nature 
of any other assets valued at more than $7500, the nature of any other substantial sources of 
income, gifts valued at more than $750, any sponsored travel exceeding $300, being a financial 
contributor donating more than $300 in a calendar year to any organisation, and any other interests 
where a conflict of interest could foreseeably arise or be seen to arise.  

For example, from the Parliament of Tasmania website1: 

“The Parliamentary (Disclosure of Interests) Act (No. 22 of 1996) prescribes that a ‘Register of 
Interests of Members of the House of Assembly’ is maintained.  The Register of Interests is 
comprised of the individual disclosures of pecuniary and other interests of each Member and their 

 

1 https://www.parliament.tas.gov.au/HA/pdi/HAMembersInterests.html 

https://www.parliament.tas.gov.au/HA/pdi/HAMembersInterests.html


Ordinary Council Meeting Agenda No. 4  6 March 2023 

Page 105 

spouses and is made by way of the lodgement of an annual return.  The Act further requires the 
publication of the Register of Interests. 

A person who becomes a Member, other than a re-elected Member, must lodge a primary return 
with the Clerk within 3 months after the day on which the Member takes the oath of allegiance as 
required under an Act to be taken in relation to the office of Member. Thereafter, each Member 
must lodge an annual return on or before 1 October in any year unless the primary return date for 
the Member is after 30 April of that year. 

The returns lodged by Members of the House of Assembly for each Financial Year are published. 

This recommended motion would make Kingborough Council a leader in transparency by bringing 
our Council in line with the expectations put upon state and federal politicians. As local 
representatives responsible for making decisions using public money, the public should have easy 
access to a transparent register of interests that is accessible online on the Council website.  

Officer’s Response 

Council has had a Related Party Disclosure Policy since 2016 that outlines disclosure 
requirements under Australian Accounting Standard AASB 124 for Key Management Personnel 
(Councillors and Senior Staff).  The policy outlines the procedures Council will follow to collect, 
store, manage and report on related party relationships, transactions, and commitments.  This 
includes the maintenance of a register that captures and records the information for each existing 
or potential related party transaction during a financial year.  This register is not publicly available. 

Council also has a Gifts and Benefits Policy that provides guidance to Councillors regarding the 
receipt of gifts or benefits and complements the requirements for gifts and benefits in Council’s 
Model Code of Conduct.  The policy includes a requirement for the maintenance of a register of 
gifts and benefits that is available for public inspection. 

A register of interests as referenced in this Notice of Motion is potentially broader than the Related 
Party Disclosures prescribed by the Australian Accounting Standards and is a matter that has been 
flagged by the State Government to be addressed as part of the review of the Local Government 
Act.  It is considered more appropriate for Council to be guided by State legislation that has been 
crafted specifically to address the issue of disclosure of interests than to rely on publication of 
related party disclosures that pertain to Australian Accounting Standards. 

Daniel Smee, Director Governance, Recreation & Property Services 

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 
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Tender Assessment - AB2301 Oakleigh Avenue Storm Water Upgrades 

Regulation 15(2)(b), and (2)(d) information that, if disclosed, is likely to confer a commercial advantage on a 
person with whom the Council is conducting, or proposes to conduct business, and contracts, and tenders, 
for the supply and purchase of goods and services and their terms, conditions, approval and renewal. 

Current Court Matters 

Regulation 15(2)(i) relating to actual or possible litigation taken, or to be taken, by or involving the council or 
an employee of the council. 

 

 

 

 

 

 

 

 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, 
recording of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

OPEN SESSION ADJOURNS 
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OPEN SESSION RESUMES 

 

 

 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it 
has determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

Tender Assessment - AB2301 Oakleigh Avenue Storm Water 
Upgrades 

 

Current Court Matters  

 
 

CLOSURE 
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APPENDIX 
  

 

A Mayor's Activities - 31 January 2023 to 1 March 2023  

B Kingston Park Implementation Report 2023  

C Minutes of the Kingborough Disability Inclusion Access Advisory Committee 8 February 
2023  

D Quarterly Summary Action Report to December 2022  
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A MAYOR'S ACTIVITIES - 31 JANUARY 2023 TO 1 MARCH 2023 

 

DATE LOCATION ITEM 

1 February Hobart Attended Premier’s Briefing on Proposed Stadium, 

accompanies by the Deputy Mayor and General Manager 

1 February Hobart Attended Greater Hobart Mayor’s Forum  

1 February Civic Centre Met with Clare and Anne Palmer re Manor Gardens 

6 February Kingston Attended Local Government Reform Workshop – along 

with Cr’s Antolli, Cordover, Deane, Fox, and Deputy 

Mayor Glade-Wright,  

6 February Civic Centre Chaired Council Meeting  

8 February Woodbridge Addressed Woodbridge and Channel Probus Club 

meeting. 

8 February Via Phone Phone meeting with Anne Harrison re Planning issues, 

Local Government reform.  

8 February Civic Centre Chaired Disability Inclusion Access Advisory Committee 

meeting  

10 February Online Governance Group – Councillor Learning & Development 

– participated in meeting 

10 February Sandy Bay Attended Wrest Point Casino 50th Birthday celebrations.  

14 February Civic Centre Chaired Workshop on Long Term Financial Plan and 

Flag Schedule.  

15 February Online Attended Waste Recovery Strategy Briefing 

20 February Civic Centre Chaired Access Committee Working Group re 

Neurodiversity inclusion.  

20 February Civic Centre Chaired Council meeting  

22 February Kingston Attended Kingston Revitalisation Steering Committee 

meeting  

22 February Civic Centre Meeting with Ella Haddad MP, Member for Clark and 

Shadow Minister for Housing re various electorate and 

shadow portfolio issues.  

27 February Hobart Attended Launch of Taste of the Huon 

27 February Civic Centre Met with Mitchell Coulson, CEO, Netball Tasmania 

27 February Civic Centre Chaired Council Workshop re Review of Dog Policy and 

Workplace Health and Safety Review by Edge Legal 

1 March  Civic Centre Met with Senator Claire Chandler. 

1 March  Hobart Attended Greater Hobart Mayors Forum 
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B KINGSTON PARK IMPLEMENTATION REPORT 2023 
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C MINUTES OF THE KINGBOROUGH DISABILITY INCLUSION ACCESS ADVISORY 
COMMITTEE 8 FEBRUARY 2023 
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D QUARTERLY SUMMARY ACTION REPORT TO DECEMBER 2022 

 

Key to Status Symbols 

 

 

 

 

None 
On 

Target 
Ahead of 
Schedule 

Ongoing 

 

 Result YTD  

Description Target 
% 

Actual 
% 

Status Target 
% 

Actual 
% 

Status Comment 

Environment, Development & Community         

Kingston Park 2020 - 2025        

1.5.3  Subdivide and sell the designated land parcels in 
accordance with the Kingston Park project delivery agreement 
and in partnership with the developer, Traders in Purple 

50 50  50 50   

Community Services        

Community Resilience 2020 - 2025        

1.3.1  Continue to build strong working relationships within 
State and Local Government to ensure a robust emergency 
management capability exists in Kingborough 

50 50  50 50  Regular forums and exercises with other governments to 
improve emergency response and preparedness. 

Compliance 2020 - 2025        

3.3.2  Implement the Kingborough Dog Management Policy 
2018 and provide education and enforcement of restrictions in 
areas with environmental values 

50 50  50 50   

Development Services        

Development Services 2020 - 2025        

2.1.7  Provide high quality, accurate and timely advice in 
relation to building and planning requirements 

50 90  50 90  Always ongoing 

2.2.9  Develop a precinct plan for the Kingston CBD which 
supports and strategic land use and economic growth. 

50 40  50 40  This has commenced but put on hold due to competing 
work including work on the incoming Tasmanian Planning 
Scheme. 
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 Result YTD  

Description Target 
% 

Actual 
% 

Status Target 
% 

Actual 
% 

Status Comment 

Environmental Services        

Environmental Services 2020 - 2025        

1.3.2  Continue to develop and implement Council’s Public 
Health Emergency Management Sub-Plan to guide the 
management of risks to the community. 

50 100  50 100   

1.3.6   Act as Council’s key COVID response and information 
provider as well as providing support to immunization initiatives 
of the Government 

50 100  50 100   

1.4.1  Implement the Kingborough Climate Change Action Plan 
2019-2024 to reinforce Council’s commitment to understanding 
climate change, the risk it poses and response strategies 

50  
 

50 25   

1.4.2  Progress the development of an alternative energy 
precinct at the Barretta Waste Disposal Site 

50  
 

50 25   

1.5.5  Review and implement the Recreational Water Quality 
Management Strategy to improve the water quality of Council’s 
beaches used for recreational activities 

50  
 

50 25   

2.1.6  Undertake statutory compliance duties and functions with 
regards to food safety, public health and environmental 
management 

50  
 

50 50   

3.1.3  Deliver biodiversity offset projects under the 
Kingborough Environmental Fund Implementation Plan 2019-
2023 

50  
 

50 25   

3.1.4  Continue to protect, manage and monitor the network of 
bushland, riparian and coast reserves under Council’s care 

50  
 

50 25   

3.1.5  Continue to implement solutions to improve water quality 
and quantity impacts from stormwater in urban waterways 

50  
 

50 75   

3.2.1  Develop a natural areas interpretation plan that provides 
a framework of activities for community education 

50  
 

50 75   

3.2.2 Provide a variety of opportunities for the community to 
actively participate in the conservation and management of our 
natural areas, flora and fauna through on ground activities, 
contribution to citizen science initiatives, wildlife management 
and surveys 

50  
 

50 25   
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 Result YTD  

Description Target 
% 

Actual 
% 

Status Target 
% 

Actual 
% 

Status Comment 

3.2.3  Foster positive working relationships with landcare 
groups across the municipality, coordinating the network of 
volunteers to achieve good environmental outcomes 

50  
 

50 25   

3.2.4  Foster community interest and involvement in the 
management of invasive weeds through actions contained in 
the Weed Management Strategy 2017-2027 

50  
 

50 25   

3.2.5  Implement the North West Bay River Catchment 
Management Plan in partnership with the community and key 
land managers in the catchment 

50  
 

50 0   

3.3.3  Support and lead environmental projects through the 
provision of technical advice and the provision of plants from 
Council’s native nursery 

50  
 

50 50   

3.3.4  Manage the natural area reserve through the 
development and implementation of both new and existing 
reserve management plans 

50  
 

50 25   

3.3.5  Continue to provide leadership in responsible cat 
management incl through introduction of new Cat Prohibited 
Areas and the pilot Bruny Island community ranger project. 

50  
 

50 50   

3.3.6  Deliver a range of events, information and opportunities 
to encourage exploration of local reserves and increased 
knowledge in land management 

50  
 

50 50   

3.4.4  Progress implementation of the Barretta Environmental 
Management Plan 

50  
 

50 25   

3.4.5  Implement the Kingborough Weed Management 
Strategy 2017-2027 

50  
 

50 25   

3.5.1 Develop and implement a natural areas and biodiversity 
strategy to underpin the management of Council's natural area 
reserves network and approach to threatened species recovery 
and wildlife management 

50  
 

50 0   

3.5.2  Implement recommendations from the Coastal Hazards 
Prioritisation Project and Bushfire Risk Reduction Strategy for 
Council land 

50  
 

50 50   

3.5.3  Contribute to projects that improve the health of local 
waterways and coastal areas through the Derwent Estuary 
Program 

50  
 

50 25   
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 Result YTD  

Description Target 
% 

Actual 
% 

Status Target 
% 

Actual 
% 

Status Comment 

3.5.4  Collaborate with key stakeholders to contribute to the 
recovery of threatened species and threatened vegetation 
communities using innovative methods and the latest research 

50  
 

50 25   

3.5.5  Develop and implement a biodiversity monitoring 
program for natural area reserves to improve knowledge of the  
values present and facilitate adaptive management  
programs 

50  
 

50 25   

3.5.6  Continue to implement the Bushfire Risk Reduction 
Strategy including reducing the risk from bushfire on Council 
land through the management of fire breaks, fuel trails and fire 
reduction burns 

50  
 

50 25   

General Manager/CEO        

Executive Management 2020 - 2025        

1.1.1  Ensure effective communication on council activities 
including through social, print and broadcast media 

50 50  50 50  Regular communication of Council activities through 
traditional, digital and social media. Quarterly meetings of 
the Kingborough Community Forum. 

1.1.5  Support the operations of the Kingborough Community 
Consultative Committee as a means of receiving feedback on 
Council’s policies, strategies and projects 

50 50  50 50   

2.1.2  Continue to lobby the State Government to improve 
public transport services within Kingborough 

50 50  50 50   

2.2.7  Work collaboratively withy other stakeholders as part of 
the Hobart City Deal and Greater Hobart Act, ensuring both 
regional cohesion and strong representation of Kingborough’s 
needs 

50 50  50 50   

2.2.8  Advocate for an appropriate level of hard and soft 
infrastructure provision by Federal and State Government in 
recognition of the fast pace of growth for Kingborough 

50 50  50 50   

2.4.3 Develop an operational plan which clearly articulates the 
values, key results areas, performance measures and 
deliverables for the organisation and that this plan is clearly 
conveyed to all employees 

50 50  50 50   

2.4.4  Implement the Kingborough Council Leadership 
Framework for managers and supervisors as a key driver of 

50 50  50 50   
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 Result YTD  

Description Target 
% 

Actual 
% 

Status Target 
% 

Actual 
% 

Status Comment 

continuous improvement and accountability 

Engineering Services        

Building Maintenance 2020 - 2025        

2.3.5  Implement schedule of inspections of community 
facilities 

50 50  50 50   

Engineering Services 2020 - 2025        

1.4.3  Develop and Implement a Stormwater System 
Management Plan to address the management of the flood risk 
and within Council’s urban drainage catchments 

50 100 
 

50 100 
 

SSMP completed 

1.5.5  Review and implement the Recreational Water Quality 
Management Strategy to improve the water quality of Council’s 
beaches used for recreational activities 

50 50  50 50  Monitoring of recreational water sites commenced.  
Continue to investigate potential  contamination sources 
within surrounding catchments. 

2.2.2  Develop and implement a CBD Masterplan and 
associated Central Kingston Parking Strategy 

50 25  50 25  Review of existing car parking strategy to be undertaken 
in second half of the year. 

2.2.4  Deliver the annual infrastructure Capital Works program 50 50  50 50   

3.3.1  Implement the Kingborough Waste Management 
Strategy 2018 to deliver cost effective and efficient waste and 
recycling services to residents, improve recycling rates, reduce 
emissions and energy usage and reduce the impacts of illegal 
dumping and littering 

50 50  50 50  Actions identified in Waste Managent Strategy have been 
addressed and new ones pursued.  Ongoing actions 
continue to be rolled out. 

Finance        

Financial Services 2020 - 2025        

2.4.5  Review the Long Term Financial Plan to ensure the 
strategic actions identified in  
the Plan are delivered and implement strategies to improve the 
financial performance of the organisation 

50 50  50 50   

Governance and Community Services        

Community Services 2020 - 2025        

1.2.1  Continue to partner, support, facilitate and deliver a 
variety of events (subject to public health/COVID 19 advice) to 
support and celebrate our business, visitor and residential 
communities 

50 50  50 50  Support for, and delivery of, a variety of events, especially 
in the lead-up to Christmas and during school holidays. 
Funding for community events delivered. 
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Description Target 
% 

Actual 
% 

Status Target 
% 

Actual 
% 

Status Comment 

1.2.2  Continue to progress initiatives under the Arts and 
Culture Strategy 

50 50  50 50  Various activities have occured at the KIN creative space. 
Yarn Bomb installed at Kingston Library, Civic Centre and 
Beach Road. mumara patrula (Wood for the Fire) Cultural 
Tour has been solidly booked. 

1.2.3  Maximise the usage of the Kingborough Community Hub 
as a focal point for community activities 

50 50  50 50  Increasing utilisation of the Hub for community events and 
activities. 

1.2.5  Develop and implement programs to support population 
cohorts who may be vulnerable or have specific and different 
needs, including through implementation of the Kingborough 
Youth Strategy and t 

50 50  50 50  Council endorsement of the LGBTIQA+ Action Plan. 
Continuing activities to engage with young and older 
people. 

1.3.3  Operate the Kingborough Volunteer Program to assist 
older residents to continue to live in the community with dignity 

50 50  50 50  Volunteer Program is working well. 

1.3.4  Enhance organisational support for volunteering 
opportunities and recognise and celebrate volunteers in the 
community 

50 50  50 50  Volunteer activities supported.  Volunteer Program 
participants thanked with a trip to Government House and 
lunch at the Botanical Gardens in December 2022. 

1.3.5  Provide support to community groups through a 
transparent and targeted provision of grants for community 
based projects 

50 50  50 50  Community Grants awarded to community groups to 
undertake a range of events and activities. 

1.4.4  Develop and implement a strategy for reducing Council's 
carbon footprint 

50 50  50 50  Implementation of the Climate Change Plan continues. 

1.4.5  Continue to support community education on waste 
minimization 

50 50  50 50  Various education activities undertaken, with a particular 
focus on recycling 

Governance 2020 - 2025        

Property Management 2020 - 2025        

1.2.4  In partnership with local community groups, develop 
heritage trails and interpretative signage for areas of historical 
and cultural significance 

50 50  50 50   

1.5.2 Implement the Kingborough Open Space Strategy 2019 
which provides direction on the planning, provision, 
development and management of public open space and 
recreational facilities in Kingborough 

50 50  50 50   

2.3.2  Implement the Kingborough Public Toilet Strategy and 
ensure effective provision, upgrading and maintenance of 
Council owned public toilets throughout the Municipal Area 

50 50  50 50   
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Description Target 
% 

Actual 
% 

Status Target 
% 

Actual 
% 

Status Comment 

Information Services        

Information Services  2020 - 2025        

Organisational Development        

Organisational Development 2020 - 2025        

2.5.2  Develop and implement the annual Workforce Plan 
which sets the priorities for workforce strategies, learning and 
development programs and resourcing capacity 

50 50  50 50  Manex due to meet in January to discuss Workforce Plan 
for 2023. 

2.5.3  Undertake the biennial employee engagement survey 
and link the results into the Workforce Plan 

0  
 

0 0   

2.5.4  Review the Council’s Work Health and Safety 
Management Plan and System and deliver the identified WHS 
strategies to meet Council’s obligations under the Work Health 
and Safety Act 2012 (Tas) 

50 50  50 50  Internal Audit due in March 2023. Dean & Angie working 
towards this timeframe. 

2.5.5  Implement and deliver an annual employee health and 
well-being program with a key focus delivering the community 
action plan for mental health 

50 0  50 0  AE to review and understand the scope of the community 
action plan for mental health, so a program can be 
developed. 
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	13.1 DA-2022-321 - Development Application for Partial demolition, alterations and additions for Tertiary Education and Research and Development and associated infrastructure works AT 31 Nubeena Crescent (CT 171435/2), 41 Nubeena Crescent (CT 175969/1...
	1. PROPOSAL
	1.1 Description of Proposal
	The application is for the development of the site to include further educational and research facilities involving:
	 A 3-storey teaching and research building including teaching and research spaces, office and administration, fish processing research room and plant, and AAD labs and research rooms. While the research activities will use and recycle water from the ...
	 Car parking area for 55 cars including 2 accessible parking spaces.  The application advises that the car parking area will be available for the community to use on the weekend.
	 Demolition of existing outbuildings and the workshop building.
	 The removal of 25 native trees and associated weed management, replanting and rehabilitation.
	There are no works proposed in the new Lot 1 to be transferred to Council under Subdivision Permit DAS-2019-12.
	The proposed development will function as a tertiary education and research and development facility.  The use will be staged over a 2-year period as follows:
	Access to the site is solely from Nubeena Crescent and is located at the existing vehicular driveway serving No. 31 Nubeena Crescent.
	Figure 2 - Site Plan
	The Acting General Manger, Technology and Innovation Branch, Australian Antarctic Division, has provided a Statement with the application and advises:
	1.2 Description of Site
	Figure 3 - Approved Subdivision Plan DAS-2019-12.
	1.3 Background
	The two lots at 31 and 41 Nubeena Crescent have a number of recent Development Applications for a range of minor and ancillary uses and structures including maintenance sheds, storage sheds, roofed structures, and temporary demountable buildings.  The...
	 DA-2014-176 - Aquaculture research facility
	A new recirculation treatment facility for the tank farm’s stock tanks and a wastewater treatment plant involved outfall from the wastewater treatment plant directed to the existing outfall point at the property’s north-east corner.
	A permit DA-2014-176 was issued on 16 September 2014.
	 PSA-2018-4 – Planning scheme amendment request – rezoning of Community Purpose Zone to Environmental Management Zone
	 DAS-2019-12 – Subdivision of an Additional Lot
	The proposal was to subdivide 31 Nubeena Crescent to create Lot 1 and a Balance Area.  The Balance Area (2.131ha) will contain the buildings and works associated with the research facility.  Proposed Lot 1 (8592m2) contained a threatened vegetation sp...
	The subdivision permit was issued on 21 August 2019 and Lot 1 is currently being transferred to Council.
	 DA-2020-209 - Pilot Rock Lobster Hatchery
	The proposal was for a pilot rock lobster hatchery associated with research undertaken by Institute for Marine and Antarctic Studies (IMAS), University of Tasmania (UTAS).  The proposed use was reliant on the proximity to the nearby tertiary and resea...
	The hatchery building was purposely designed to meet the unique needs of the breeding and hatching of the rock lobster.  This includes a low/no light environment and much of the building facades are solid with minimum glazing / openings.
	Development Permit DA-2020-209 was issued on 18 January 2021.

	2. ASSESSMENT
	2.1 State Policies and Act Objectives.
	The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning and Approvals Act 1993.
	2.2 Strategic Planning.
	The relevant strategies associated with the Scheme are as follows:
	There are no Desired Future Character Statements for this Zone.
	2.3 Statutory Planning
	2.4 Use and Development Standards
	Figure 4 - Figure 17.1.2
	2.5 Public Consultation and Representations.
	The application was advertised in accordance with the requirements of s.57 of the Land Use Planning and Approvals Act 1993 (from 21 September 2022 to 5 October 2022).  Eleven (11) representations were received during the public exhibition period.  The...
	2.5.1 Traffic impacts on Nubeena Crescent
	o Acceptable Solution A2 of Clause E.5.6.2 (a)
	The TIA has not considered the impact of double container deliveries with regards to the unique aspects of the road and parked traffic, both of which may create different issues, such as side mirrors and even cars being hit as they navigate the narrow...
	The vehicle movements and types of vehicles involved in the construction have not been considered at all.
	Pedestrians need to be included in the definition of traffic.  The road and footpaths (except near the highway) are in poor condition and poorly maintained, making it less safe.
	o Acceptable Solution A2 of Clause E.5.6.2 (b)
	The TIA has not investigated the site to adequately consider the nature and volume of pedestrian activity along/across Nubeena Crescent (children, dog walkers, walkers, etc.) and the number of vehicles routinely parked along the road.
	The physical layout (nature) of the road has not been adequately considered e.g. steepness of driveways and line of sight of residents reversing out of properties.  The increased traffic volumes will increase the risk of serious injury or death from a...
	There is no commentary on local use and pedestrians, only pedestrian traffic generated from the site.
	o Acceptable Solution A2 of Clause E.5.6.2 (c)
	Consideration of reducing the speed limit to 40km/hr has not been considered in detail with all the issues noted above.
	Comment
	All the submissions lodged have raised issues with the state of Nubeena Crescent and other roads leading to the site.  The provisions of the Planning Scheme and the relevant Road and Railway Asset Code and Parking and Access Code require that the acce...
	The application is supported by a Traffic Impact Assessment from a suitably qualified person.  The Council Development Engineer has reviewed the TIA and confirmed that the proposal complies with the Acceptable Solutions and Performance Criteria of the...
	Additional works in the road system including traffic calming, widening, and tree clearing, are a separate matter for Councill to consider independent of the development application.
	2.5.2 Diminished character and amenity of Nubeena Crescent area
	Comment
	The Local Objective is achieved through the compliance with the Acceptable Solutions and Performance Criteria contained in the Development Standards for the Zones and Codes in the Planning Scheme.  The Community Purpose Zone permits educational activi...
	In relation to the comment on loss of Crown land set aside for public recreation the proposed development is contained entirely on the two titles owned by the University of Tasmania.
	2.5.3 Tree Clearing
	Comment
	It is acknowledged that the proposal results in the removal of numerous mature trees which provide potential habitat for fauna, including threatened species such as the forty-spotted pardalote and swift parrot.  It is also acknowledged that, given the...
	2.5.4 Carbon Budget
	Comment
	The specific issue of Carbon Accounting is not a Development Standard in the Planning Scheme and Council is unable to consider this issue.  Council can only assess the application with regard to the Acceptable Solutions and Performance Criteria in the...
	2.5.5 Consultation
	Comment
	The Land Use and Planning Approval Act 1993 (LUPAA) contains the requirements for public advertising of an application.  The application has met the LUPAA requirements and Council is not able to comment on any other consultation undertaken by applicants.
	The management of the existing use on site is not an issue Council can consider with the current development application.
	2.5.6 Advertising over Christmas
	Comment
	The Land Use and Planning Approval Act 1993 (LUPAA) contains specific statutory requirements for the assessment of applications.  Council is required to comply with the statutory time frames.  The Council is unable to delay advertising.  In relation t...
	2.5.7 The site is inappropriate for undergraduate teaching facilities
	Comment
	The Community Purpose Zone allows for Educational use as a Permitted use.  The use of Research and Development is a Discretionary use and an application is able to be made for Council to assess under the Development Standards for the Zone and Codes.
	2.5.8 Heritage
	Comment

	The Caretakers Cottage and site is not listed in the Planning Scheme’s Heritage register as a Heritage Place or Heritage Precinct and the Heritage Code E13.0 does not apply.
	The Caretakers Cottage is listed in the State Government’s Tasmanian Heritage Register.  The applicant has provided a Historic Heritage Management Strategy Report (Praxis Environment, dated June 2022) in relation to the requirements of the Historic Cu...
	2.5.9 Governance
	Comment

	The Council is required to process and assess a development application in accordance with the statutory requirements of the Land Use and Planning Approvals Act 1993 (LUPAA).  There is no provision in LUPAA that allows Council to defer a decision on a...
	2.6 Other Matters
	Environment Protection Authority (EPA)
	The proposed development application was referred to the Chairperson, Board of the Environment Protection Authority, pursuant to s.25(1) of the Environment Management and Pollution Control Act 1994 (EMPCA) as the proposed development is a permissible ...
	The EPA advised on 27 September 2022 that the application would be subject to environmental assessment by the Board of the Environment Protection Authority under the EMPCA.  The referral was taken in accordance with s.24(1) of the EMPCA and the assess...
	On 30 November 2022 the EPA advised that upon further consideration and after receiving the applicant’s “Environmental Effects Report” (Pitt and Sherry, Oct 2022 (the draft EER)) the decision to assess the proposal had been reconsidered.  The reasons ...
	1. On reflection the 2020 decision to assess the lobster wastewater plant with Schedule 2 of the EMPCA was potentially incorrect as the site is a research facility and predicted effluent strength and associated environmental impact falls far below tha...
	2. The wastewater being treated at the existing wastewater system at 41 Nubeena Crescent is a facility regulated by the Kingborough Council.  This facility is not subject to undue environmental concern and EPA has insufficient grounds to consider taki...
	3. The remaining environmental concerns with the proposal are noise and odour emissions.  The EPA, on review of the information, is of the view that these do not warrant the EPA resources commensurate with other Level 1 activities regulated by Local G...
	The EPA advised that in accordance with s.25(3) of the EMPCA, and under the delegation of the Board, the EPA does not need to assess the activity and that it can be suitably assessed and regulated by the Kingborough Council.
	Noise
	Aboriginal Heritage
	The application is supported by an Aboriginal Heritage Addendum Report (Stuart Huys and Rocky Sainty, Final Draft Version 1 dated 4/07/2022).  The Report includes an Aboriginal Cultural Heritage Management Plan.
	The Report advises that no aboriginal heritage sites, suspected features, or areas of elevated archaeological potential were identified during the survey assessment of the proposed development.  The results of the AHR search showed that there was no r...
	A Record of Advice (dated 21/07/2022) has been received from Aboriginal Heritage Tasmania stating that:
	“AHT acknowledge the findings and recommendations of the assessment.  For the purposes of the Aboriginal Heritage Act 1975 the report conforms to the assessment standards outlined in the Aboriginal Heritage Standards and procedures.  All works should ...
	Advice is recommended for inclusion in any permit issued in relation to the responsibilities of the applicant in relation to the Aboriginal Heritage Act 1975.
	Collision Risk Assessment
	Best Practice Hygiene Measures
	In accordance with clause 8.11.3(b) of the Planning Scheme, a condition should be included in any permit issued requiring implementation of best practice hygiene measures.
	TasWater
	The application was referred to TasWater who have provided a Submission to Planning Authority Notice (TWDA 2022/01294-KIN dated 24/08/2022) with their conditions of approval.  This is included in any permit issued.
	TasNetworks
	The application was referred to TasNetworks.  There has not been any response from TasNetworks within their statutory time period.
	Tasmanian Heritage Register - Taroona Animal Quarantine Station at 31 Nubeena Crescent.
	The former Taroona Animal Quarantine Station at 31 Nubeena Crescent is listed on the Tasmanian Heritage Register (THR Ref #10887).  The site is also historically known as the Nubeena Quarantine Station and the Taroona Animal Quarantine Station.  The a...
	There are no works proposed to the Taroona Animal Quarantine Station and related buildings as listed in the THC Register.
	The building and site is not listed in the Planning Scheme’s Heritage register as a Place or Precinct and the Heritage Code does not apply.

	3. CONCLUSION
	The application has been assessed against the requirements of the Planning Scheme.  It complies with the Development Standards for the Community Purpose and Environmental Management Zones and relevant Codes and is recommended for approval with conditi...

	4. Recommendation
	Attachments
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	16.1 Copping Refuse Site Joint Disposal Authority - Proposed Rule Changes
	1. Purpose
	1.1 The purpose of this report is to seek the approval of Council to proposed amendments to the Copping Refuse Site Joint Disposal Authority (Authority) rules.

	2. Background
	2.1 Under sub-Rule 232, the Authority is required to review its Rules at least every five years.
	2.2 At its meeting on 11 August 2022, the Authority approved, by special resolution, its intention to amend the Rules.
	2.3 Participating councils subsequently approved advertising the changes. Council endorsed the proposed amendments to the Rules and approved advertising the proposed amendment at its meeting on 5 September 2022 (Minute C365/17-2022 refers).

	3. Statutory Requirements
	3.1 The Authority is required to follow the process prescribed under Sections 32 and 32 of the Local Government Act 1993.

	4. Discussion
	4.1 The Authority undertook public advertising of the proposed amendments to the Rules and no public submissions were received from the advertising.
	4.2 However, several additional amendments were suggested at the Authority’s general meeting in October 2022.
	4.3 The Authority’s legal advice confirms that these are technical or minor administrative amendments so do not require re-advertising.
	4.4 The Authority approved those minor amendments, by special resolution, at its meeting on 9 February 2023.
	4.5 As advised previously, the proposed amendments to the Rules cover a range of governance and administrative processes. They aim to modernise the Authority’s framework of corporate governance and oversight and reflect the enhanced business practices...
	4.6 Table 1 (refer attachment) summarises the amendments, including the more recent administrative changes, and explains the reasons for them.
	4.7 The collective scale of the amendments is considered material and so requires the full process prescribed under sections 32 and 32 of the Local Government Act 1993.
	4.8 A summary of the process is provided below, and the green highlighted steps have been completed:
	4.9   Each participating council is now requested to vote on the proposed amendments to the Rules. To be a valid, the wording of each council resolution must be identical.

	5. Finance
	5.1 There are no financial implications associated with this matter.

	6. Environment
	6.1 There are no environmental implications associated with this matter.

	7. Communication and Consultation
	7.1 The proposed amendments to the Rules have been publicly advertised and no submissions were received.

	8. Risk
	8.1 There are no apparent risks to Council in approving the proposed amendments to the Rules.

	9. Conclusion
	9.1 It is recommended that Council approves the proposed amendments to the Rules.

	10. Recommendation
	Attachments

	16.2 LGAT General Management Committee Vacancy
	1. Purpose
	1.1 The purpose of this report is to enable Council to consider the nomination of a Councillor for the position of President of the Local Government Association (LGAT) of Tasmania and/or the position of Committee Member of the General Management Commi...

	2. Background
	2.1 The Tasmanian Electoral Commission (TEC) have advised they have been asked to conduct the 2023 election of President and 6 members of the General Management Committee of LGAT for a two-year term in accordance with the rules of LGAT.
	2.2 Nominations are now invited and must be received by 5pm Wednesday 19 April 2023.

	3. Statutory Requirements
	3.1 Nominations are invited in accordance with the rules of LGAT adopted at the Annual General Meeting of LGAT on 30 June 2021.

	4. Discussion
	4.1 The TEC is conducting the 2021 election of President and 6 members of the General Management Committee of LGAT.
	4.2 It is suggested that Council consider nominating a Councillor for the position of President and/or the position of Committee Member of the General Management Committee.

	5. Finance
	5.1 There are no financial implications associated with nominating a candidate.

	6. Environment
	6.1 There are no environmental implications with this matter.

	7. Communication and Consultation
	7.1 No public communication or consultation is required for this report.

	8. Risk
	8.1 There are no apparent risks to Council in nominating a candidate.

	9. Conclusion
	9.1 It is suggested that Council consider nominating a Councillor for the position of President and/or the position of Committee Member of the General Management Committee.

	10. Recommendation
	Attachments
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