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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice 
is given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice 
must not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the 
question will be taken on notice and will be included in the following Ordinary Council meeting 
agenda, or as soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 15 January 2024 at 5.30pm 

 

 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders 
past and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors: 

Mayor Councillor P Wriedt 
Deputy Mayor Councillor C Glade-Wright 
Councillor D Bain 
Councillor G Cordover 
Councillor K Deane 
Councillor F Fox 
Councillor A Midgley 
Councillor C Street 

4 APOLOGIES 

Councillor A Antolli 
Councillor M Richardson 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No. 24 held on 18 December 2023 be 
confirmed as a true record. 

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

Nil. 
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

10.1 GREATER HOBART BUSH FIRE INDEX 

At the Council meeting on 18 December 2023, Mr Charles Biggins asked the following question 
without notice to the General Manager, with a response that the question would be taken on notice: 

1. Kingborough Council's logo appears on the front page of the Bush Fire Index. What was the 
scope of involvement from Kingborough Council in the federally funded project?  

2. The Bush Fire Index identifies 800 Kingborough properties to be at high to extreme risk. Is 
this assessment consistent with the many other bush fire reports received by Council in the 
last 10 years?  

Officer’s Response: 

1. Kingborough Council were approached by GeoNeon when submitting the application for the 
grant as the municipality was to be included in the project area.  A letter of support for the 
project was provided.  Following the successful allocation of grant funds to GeoNeon, 
Council’s previous Bushfire Management Officer sat on the Steering Group for the project. 
With the launch of the project and the provision of the data sets, Council officers will work 
through the data that's been provided.  A further report will be presented to Council in due 
course.  

2. With the launch of the project and the provision of the data sets, Council officers will work 
through the data that's been provided.  A further report will be presented to Council in due 
course that will include a comparison to other bushfire risk data. 

Belinda Loxley, Emergency Management Coordinator 
  

10.2 NORTH WEST BAY CEMETERY 

Ms Rebecca Lyons submitted the following question on notice: 

1. Given that Council announced they are doing Natural Burial publicly at that site, I would have 
thought it was already deemed a suitable site, but I assume that drainage is the issue?  What 
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is the process/discussion about it not being suitable?  What is the contingency if it is decided 
it is not suitable, is there another site in that cemetery being considered as a backup? 

2. Will the council be seeking natural burial consultation on the development of natural burial 
procedures for the council’s natural burial offering? 

3. The cost to NDAN membership is an initial $300 total, and it would be a shame from a 
community point of view, to do this work and then not to have Kingborough included in the 
NDAN directory and promotion of cemeteries providing natural burial who have the tick of 
approval.. so will council consider building that into the 2024 budget?’ 

Officer’s Response: 

Council officers have been working to identify locations to set aside exclusively for natural burials, 
as well to increase the area for traditional burials. Storm water run-off and tree protection zones 
are just two of the factors requiring consideration.  

Council officers will ensure practices are compliant with the requirements of a natural burial, which 
may include obtaining advice from subject matter experts and consideration of any membership.   

Scott Basham, Acting Director Governance, Recreation & Property Services 

  

10.3 DEVELOPMENT APPLICATION FOR PROPOSED OYSTER PROCESSING USE AND 
DEVELOPMENT 

Ms Mandy Coats submitted the following question on notice: 

I have read through the Zone Translation Table Kingborough Draft Local Provisions Schedule 
August 2018/9. 

My question is, why would you approve a commercial enterprise in a Rural Living Zone, such as at 
Oyster Cove, and not require it to be set up in either a Light Industrial Zone or a Commercial 
Zone? 

Officer’s Response: 

The site of the proposed use and development is on land zoned Rural Resource and 
Environmental Management under the Kingborough Interim Planning Scheme 2015 (the Scheme) 
and must be assessed against the provisions of this planning scheme.  The Zone Translation 
Table Kingborough Draft Local Provisions Schedule August 2018/9 is not applicable to the 
assessment of the application.  

The use is categorised under the Resource Development and Resource Processing Use Classes 
as defined in the Scheme.  Resource Development is a Permitted use in the Rural Resource Zone 
and a Discretionary use in the Environmental Management zone.  Resource Processing is a 
Discretionary use in the Rural Resource zone.  There is no Resource Processing use proposed 
within the Environmental Management zone. 

The Scheme therefore considers the proposed use and development to be permissible uses within 
the Oyster Cove area and an application for approval can be made.  The application will be 
assessed against all of the relevant use and development standards of the Scheme in relation to 
the Rural Resource and Environmental Management zones and any applicable Codes relating to 
the subject land.  Council has the discretion to approve or refuse the application in accordance with 
the assessment against the planning scheme requirements.   

Deleeze Chetcuti, Director Environment, Development & Community Services 
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10.4 DEVELOPMENT APPLICATION AT BENBOWS ROAD, OYSTER COVE 

Mr Nicholas Cree submitted the following question on notice: 

1.  What risk management protocol has Kingborough Council considered, in relation to potential 
damage from the expanded 'works'? 

2.  What precedent is this DA establishing, in this development in a special Environmental/Rural 
zone? 

3.  What consultation has the council made, with stake-holder groups such as Tasmanian 
Aboriginal Land Council, Tourism Tasmania and the Channel Historical Society? What has 
been the response? 

4.  Has council measured the decibels in relation to the existing (unauthorised) works- taking 
into consideration wind effects? 

Officer’s Response: 

1. Council is required to assess any application under the provisions of the Kingborough Interim 
Planning Scheme 2015 and the relevant Use and Development Standards. These do not 
specifically provide for any particular  “risk management protocol”, however they address 
matters relating to environmental and amenity impacts and include assessment which 
considers the following objectives;  

• the proposed use and development does not unreasonably confine or restrain the 
agricultural use of agricultural land; 

• to minimise land use conflict and fettering of use of rural land from residential use; 

• to maintain desirable characteristics of the rural landscape and protect environmental 
values in adjoining land zoned Environmental Management, and; 

• that the location and appearance of buildings and works minimises adverse impact on 
the rural landscape. 

2. The subject land is zoned Rural Resource and Environmental Management under the 
Kingborough Interim Planning Scheme 2015.  The use is categorised under the Resource 
Development and Resource Processing Use Classes as defined in the Scheme.  Resource 
Development is a Permitted use in the Rural Resource Zone and a Discretionary use in the 
Environmental Management zone.  Resource Processing is a Discretionary use in the Rural 
Resource zone.  There is no Resource Processing use proposed within the Environmental 
Management zone. 

The Scheme therefore considers the proposed use and development to be permissible uses 
within this area and an application for a Planning Permit can be made.  The application will 
be assessed against all of the relevant use and development standards of the Scheme in 
relation to the Rural Resource and Environmental Management zones and any applicable 
Codes relating to the subject land.  The Council has the discretion to approve or refuse the 
application in accordance with the assessment against the planning scheme 
requirements.  Any application is assessed on its merits against the relevant requirements of 
the planning scheme. 

3. Council has advertised the application and undertaken statutory referrals in accordance with 
the requirements of the Land Use Planning and Approvals Act 1993.   

4. The Council is currently reviewing the documentation submitted in support of the application 
and the public representations made during the advertising period and is assessing the 
application. 

Deleeze Chetcuti, Director Environment, Development & Community Services 
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10.5 LOCAL PROVISIONS SCHEDULE 

Ms Jo Landon submitted the following question on notice: 

1. Please could Council describe the purpose of the transitional provisions under Schedule 6, 
Clause 8 of the Land Use Planning and Approvals Act?  

2. Which planning provisions from the Kingborough Interim Planning Scheme (2015) have been 
approved to automatically transition to Kingborough’s Local Provisions Schedule (LPS) under 
the Schedule 6, Clause 8 provisions?  

3. When the planning authority or the Tasmanian Planning Commission considers a 
landowner’s representation in objection to a provision having been applied to their property, 
what difference would it make if the provision was subject to the Schedule 6, Clause 8 
transitional provisions? 

4. Does Council plan to seek approval for the provisions of the Biodiversity Offset Policy to be 
protected as transitional provisions? If so, how are those provisions proposed to be included 
in the LPS? 

5. When the planning authority or the Tasmanian Planning Commission considers a 
landowner’s representation in objection to Landscape Conservation Zoning, what difference 
would it make if the Scenic Protection Area overlay had also been applied to their property? 

Officer’s Response: 

1. It is understood that the purpose of Clause 8 of Schedule 6 of the Land Use Planning and 
Approvals Act 1993 is to ensure that any existing Specific Area Plans, Particular Purpose 
Zones, and Site Specific Qualifications in an existing interim planning scheme are 
transitioned to the new planning scheme through the LPS.  However the Minister has the 
power to declare that this provision does not apply to a particular Specific Area Plan, 
Particular Purpose Zone, and/or Site Specific Qualification. 

2. There are no planning provisions from the Interim Scheme that have been approved to 
automatically transition to the LPS under Schedule 6, Clause 8 as the LPS has not been 
approved. 

3. Every representation would be considered on its merit taking into account the specific 
circumstances.  

4. No, the Biodiversity Offset Policy is not being transitioned through these provisions. 

5. Every representation would be considered on its merit taking into account the specific 
circumstances, however it should be noted that the zones and the codes are dealing with 
different issues and have different objectives so they are not necessarily directly linked. 

Deleeze Chetcuti, Director Environment, Development & Community Services  

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

12.1 ROAD SAFETY, VAN MOREY ROAD 

At the Council meeting held on 18 December 2023 , Cr Cordover asked the following question 
without notice to the General Manager, with a response that the question would be taken on notice: 
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A constituent has raised with me a possible road safety issues on Van Morey Road, south of Petit 
Road between poles 51 and 53, there is a corner that is apparently unsafe and I’m led to 
understand that bus drivers have made a complaint to Council about that corner.  Is there any road 
widening, visibility improvements or other construction or remediation work planned for that 
corner? 

Officer’s Response: 

This section of road was recently re-sheeted which included adjusting the drain to provide safer 
access through this area.  We will monitor how this performs first and then re-examine options if 
required.   

David Reeve, Director Engineering Services 

  

12.2 CLIMATE ACTION 

Cr Cordover submitted the following question on notice: 

On what basis is Kingborough Council confident that our resource allocation invested in climate 
action is sufficient to actually reach the goals and targets we have announced in our business 
plans and strategy?  

What is the Council doing to ensure we are not greenwashing, including monitoring progress 
towards our climate action goals? How will Council respond if we are not on track to meet our 
targets? 

Officer’s Response: 

A newly approved role of Climate Change Innovation Officer will be commencing with Council in 
2024 within Environmental Services.  The key function of this role will be to develop and implement 
action plans to achieve Council’s climate targets.  Modern and accepted energy and emissions 
accounting methodologies will be utilised to inform the plans and a performance monitoring and 
reporting system will be put in place.  Ongoing resourcing for Climate Change at the Council will be 
incorporated as part of the annual budget process which is regularly reviewed on reported to 
Council members and the public. 

In July 2023, the ACCC issued the Environmental and Sustainability Claims – Draft guidance for 
Business.  The draft guidelines will assist Council to ensure that the communication of and 
publishing Council Climate Policy and associated targets represents good practice. 

Deleeze Chetcuti, Director Environment, Development & Community Services 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 PLANNING APPLICATION TO CONSTRUCT A 1.8M WALL (FENCE) ON SOME 
EXTERNAL BOUNDARIES AT 13 CHRISTOPHERS WAY, KINGSTON BEACH 

File Number: DA-2023-107 

Author: Tasha Tyler-Moore, Manager Development Services 

Authoriser: Deleeze Chetcuti, Director Environment, Development & 
Community Services  

 

Applicant: Mr P J Munday 

Owner: Bayidu Pty Ltd 

Subject Site: 13 Christophers Way, Kingston Beach (CT 156792/11) 

Proposal: Boundary wall and fencing 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: General Residential 

Codes: E1.0 Bushfire-Prone Areas Code 

E3.0 Landslide Code 

E6.0 Parking and Access Code 

E7.0 Stormwater Management Code 

E11.0 Waterway and Coastal Protection Code 

Use Class/Category: Residential – however, there is in fact no dwelling on the site to 
confirm that it is a residential use class; it is acknowledged that it is 
likely to be residential purpose given that is a residentially zoned 
property within an established residential area and has the potential 
for residential development.  The Scheme requires that if a use is not 
exempt, it must be assigned a use class. 

Discretions: Clause 10.5.1 – Non-dwelling Development (A1 part (a)): Clause 
10.4.2 (A1) 

Clause 10.5.1 – Non-dwelling Development (A1 part (a) continued): 
Clause 10.4.2 (A3) 

Clause 10.5.1 – Non-dwelling Development (A1 part (c)): Clause 
10.4.7 (A1) 

Clause 10.5.1 – Non-dwelling Development (A1 part (d)): Clause 
10.4.2 (A4) 

Public Notification: Public advertising was undertaken between 8 November 2023 and 21 
November 2023 in accordance with section 57 of the Land Use 
Planning and Approvals Act 1993 

Representations: Eighteen (18) 

Recommendation: Refusal 
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1. PROPOSAL 

1.1 Description of Proposal 

It is proposed to construct a boundary wall along the boundary of the site that adjoins 
the existing public walkway to the south-west, west and partially the north-west of the 
site. 

Except for a section of wall at the start of the boundary from Christophers Way, the 
proposed wall will have a height of 1.8m; constructed of masonry blocks to a height of 
1.5m and timber slats with gaps between of 10mm for the 0.3m above the masonry 
section.  The part of the wall that is not masonry is a slat fence with a height of 1.5m, 
for 4.5m into the site from Christophers Way. 

The application was supported by the submission of a Planner’s report and an arborist 
report. 

 

Figure 1 - plan showing location of fence and change of materials in 3D view 

 

Figure 2 - site plan showing location of wall adjoining public walkway 
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1.2 Description of Site 

The subject site is currently void of any buildings and contains two large Eucalyptus 
trees.  It is a rectangular lot with vehicle access to the court-bowl end of Christophers 
Way in Kingston Beach.  The site falls from south to north.  The subject boundary is 
currently unfenced for the most part and the northern end has some mesh fencing 
between the site and the walkway. 

Adjoining the site to the south-west, west and north-west is the existing concreted 
walkway that is owned and managed by Council.  The walkway provides pedestrian 
connectivity between Christophers Way and the Crown foreshore area of the southern 
end of Kingston Beach and the Boronia Beach walking track. 

Note:  for the assessment against the Planning Scheme, the subject walkway is 
defined as a ‘road’. 

 

Figure 3 - subject site shown by red outline 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993. 
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2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows: 

Zone Purpose Statements of the General Residential zone 

The relevant zone purpose statement of the General Residential zone is: 

10.1.1.5 To encourage residential development that respects the neighbourhood 
character, natural landscape and provides a high standard of residential 
amenity. 

Clause 10.1.2 – Local Area Objectives and Desired Future Character Statements 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area.  The following Local Area 
Objectives and Desired Future Character Statements are relevant to the assessment of 
this application. 

Local Area Objectives Implementation Strategy 

(a) The built environment of Kingston 
Beach should retain the area’s 
existing heritage values. 

(a) Residential development is to respect 
the existing scale and architectural 
style of existing buildings. 

Desired Future Character Statements Implementation Strategy 

(a) Kingston Beach should retain its 
existing seaside village character. 

(a) New development within Kingston 
Beach should complement the existing 
architectural style (essentially Colonial 
Federation with single or two storey 
weatherboard clad homes and 
substantial street setbacks). 

(b) Kingston Beach should remain 
primarily a residential area with 
existing streetscape appearance 
and character retained. 

(b) Commercial use or development within 
residential areas should be limited to 
low impact uses. 

For reasons that are articulated in the report, it is considered that the proposal is not 
meeting the purpose statement of the zone or the implementation strategies for 
Kingston Beach with respect to the style, scale and bulk of the proposed wall. 

2.3 Statutory Planning 

The use is categorised as Residential* under the Scheme which is a No Permit 
Required use.  Whilst the application is classified as a No Permit Required use, it relies 
on Performance Criteria to comply with the Scheme provisions, and is therefore 
discretionary. 

* there is in fact no dwelling on the site to confirm that it is a residential use class; it is 
acknowledged that it is likely to be residential purpose given that is a residentially 
zoned property within an established residential area and has the potential for 
residential development.  The Scheme requires that if a use is not exempt, it must be 
assigned a Use Class, as defined by the Scheme. 

Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 
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2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist 
in Attachment 1), with the exception of the following: 

General Residential Zone 
Clause 10.5.1 – Non-dwelling Development (A1 part (a)) 

Acceptable Solution 

Compliance with: 

(a) 10.4.2 A1 

10.4.2 (A1): 

Unless within a building area on a sealed plan, a dwelling, excluding garages, 
carports and protrusions that extend not more than 0.9m into the frontage setback, 
must have a setback from a frontage that is:  

(a) if the frontage is a primary frontage, not less than 4.5m, or, if the setback from the 
primary frontage is less than 4.5m, not less than the setback, from the primary 
frontage, of any existing dwelling on the site;  

(b) if the frontage is not a primary frontage, not less than 3m, or, if the setback from 
the frontage is less than 3m, not less than the setback, from a frontage that is not a 
primary frontage, of any existing dwelling on the site;  

(c) if for a vacant site and there are existing dwellings on adjoining properties on the 
same street, not more than the greater, or less than the lesser, setback for the 
equivalent frontage of the dwellings on the adjoining sites on the same street;  

(d) if located above a non-residential use at ground floor level, not less than the 
setback from the frontage of the ground floor level; or  

(e) if the development is on land that abuts a road specified in Table 10.4.2, at least 
that specified for the road. 

Performance Criteria 

A dwelling must: 

(a) have a setback from a frontage that is compatible with the streetscape, having 
regard to any topographical constraints; and  

(b) if abutting a road identified in Table 10.4.2, include additional design elements 
that assist in attenuating traffic noise or any other detrimental impacts associated 
with proximity to the road. 

Proposal 

The applicable assessment is against (c) because it is a vacant site, however there 
are no existing dwellings on adjoining properties on the same street, therefore it is 
more appropriate to assess against (b), which has a requirement of 3m (noting that 
(a) is not applicable as it is not the ‘primary’ frontage (refer to definitions within the 
scheme). 

Clause (b) of the Performance Criteria is not applicable as it does not relate to a road 
identified in the table. 

Note: The scheme defines ‘streetscape’ as: means the visual quality of a street 
depicted by road width, street planting, characteristics and features, public utilities 
constructed within the road reserve, the setbacks of buildings and structures from the 
lot boundaries, the quality, scale, bulk and design of buildings and structures fronting 
the road reserve. 

For the purposes of determining streetscape with respect to a particular site, the above 
factors are relevant if within 100 m of the site. 
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The setback for the proposed wall is 0m, where the Acceptable Solution is 3m.  With 
reference to the definition of streetscape above, it is considered that the proposed 
design and location of the wall is not compatible with the streetscape, as required by 
the Performance Criteria. 

A solid masonry wall with a height of 1.8m is not characteristic of the area, particularly 
for a boundary that abuts areas of public use (the walkway).  The setback of a solid 
structure so close to a boundary, particularly one with public interface, is not 
characteristic.  It is acknowledged that there is a similar wall on the opposite side of the 
walkway, but that is best described as a departure from the norm and not characteristic 
of this area of Kingston Beach and therefore should not be relied upon. 

The visual quality of the streetscape of the area is its leafy character, as the area 
boasts well established gardens with a mix of native and exotic species in varied form 
suitable for the urban nature of the area.  The proposed solid boundary wall adjoining a 
public, and well used, walkway would remove the sites contribution to that character. 

For the reasons above, it is considered that the proposal does not satisfy the 
Performance Criteria and therefore cannot be supported. 

General Residential Zone 
Clause 10.5.1 – Non-dwelling Development (A1 part (a) continued) 

Acceptable Solution 

Compliance with: 

(b) 10.4.2 A3; 

10.4.2 (A3): 

A dwelling, excluding outbuildings with a building height of not more than 2.4m and 
protrusions that extend not more than 0.9m horizontally beyond the building 
envelope, must:  

(a) be contained within a building envelope (refer to Figures 10.1, 10.2 and 10.3) 
determined by:  

(i) a distance equal to the frontage setback or, for an internal lot, a distance of 
4.5m from the rear boundary of a property with an adjoining frontage; and  

(ii) projecting a line at an angle of 45 degrees from the horizontal at a height of 3m 
above existing ground level at the side and rear boundaries to a building height of 
not more than 8.5m above existing ground level; and  

(b) only have a setback of less than 1.5m from a side or rear boundary if the 
dwelling:  

(i) does not extend beyond an existing building built on or within 0.2m of the 
boundary of the adjoining property; or  

(ii) does not exceed a total length of 9m or one third the length of the side 
boundary (whichever is the lesser). 

Performance Criteria 

The siting and scale of a dwelling must:  

(a) not cause an unreasonable loss of amenity to adjoining properties, having regard 
to:  

(i) reduction in sunlight to a habitable room (other than a bedroom) of a dwelling on 
an adjoining property;  

(ii) overshadowing the private open space of a dwelling on an adjoining property;  

(iii) overshadowing of an adjoining vacant property; and  

(iv) visual impacts caused by the apparent scale, bulk or proportions of the dwelling 
when viewed from an adjoining property;  
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(b) provide separation between dwellings on adjoining properties that is consistent 
with that existing on established properties in the area; and  

(c) not cause an unreasonable reduction in sunlight to an existing solar energy 
installation on:  

(i) an adjoining property; or  

(ii) another dwelling on the same site. 

Proposal 

Where a 3m setback is required by the Acceptable Solution a zero setback is 
proposed. The proposal does not comply with (a) as the frontage setback is not 
complied with; part (b) is not applicable as the applicable boundary is not a side or 
rear boundary. 

Clause (a) (i-iii) & (c) are not applicable as the orientation of the wall to the site and 
adjoining allotments means that habitable rooms, private open space or solar panel 
installation will not be affected; and there are no adjoining vacant lots. 

With respect to (a)(iv), it is considered that the proposed wall will have a detrimental 
visual impact because of the scale and bulk of the wall when viewed from adjoining 
property, in particular the walkway.  As the walkway is relatively narrow, the scale and 
bulk of the masonry wall will be exacerbated because of people’s proximity to it.  
Representors have raised concerns about the visual dominance creating a feeling that 
it will enclose the recreational walkway creating a sense of a tunnel, which would be 
detrimental to its usability and sense of safety.  It is considered that it is a valid concern 
that has been raised. 

With respect to (b), the proposal to construct a 1.8m masonry wall on the property 
boundary for a length of 54m is not consistent with the separation of built form from 
boundaries.  This part of Kingston Beach demonstrates a strong consistency of 
generous setbacks from boundaries, albeit a few exceptions where it is not consistent.  
This proposal would be inconsistent with that development pattern. 

For the reasons above, the proposal cannot be supported. 

General Residential Zone 
Clause 10.5.1 – Non-dwelling Development (A1 part (c)) 

Acceptable Solution 

Compliance with: 

(c) 10.4.7 (A1) 

10.4.7 (A1): No Acceptable Solution (note 1- exemption applies for fences in this 
zone – see Table 5.6 in Exemptions): 

Performance Criteria 

A fence (including a free-standing wall) for a dwelling within 4.5m of a frontage must:  

(a) provide for security and privacy while allowing for passive surveillance of the 
road; and  

(b) be compatible with the height and transparency of fences in the street, having 
regard to:  

(i) the topography of the site; and  

(ii) traffic volumes on the adjoining road. 

Proposal 

The proposal does not comply with the referenced exemption (due to the height and 
design of the fence), therefore does not satisfy the Acceptable Solution. 
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With respect to (a) there is no occupation of the site (as there is no dwelling), therefore 
there is no privacy required. 

It may be argued that the owner feels the vacant site requires security, however that 
can be achieved by alternative fencing or visual permeable fencing – in fact allowing 
view into the site from the outside, including the walkway, would arguably provide 
better security than if it were behind a wall. 

The second part of this clause is about balancing the need for security/privacy while 
allowing passive surveillance.  It is not that the desire/need for security and privacy 
trumps the need for passive surveillance.  The proposed design will not provide a 
reasonable level of passive surveillance, the gaps for the slats at the top do not provide 
surveillance opportunity.  Given the unique nature of the site being one of the few 
properties to have direct and lengthy views of the laneway, its ability to provide that 
passive surveillance is imperative for the broader community.  Each property has its 
unique characteristics that development needs to respond to. 

With respect to (b) it is considered that the proposed height and transparency of the 
wall is not compatible with those in the street (applying that interpretation to 
Christophers Way where the most obvious connection to streetscape exist.  The area 
has a mix of fencing types and front fences are not uncommon, however they tend to 
be lower and transparent providing good passive surveillance and transparency.  The 
nature of the fencing in the area results in non-dominant structures and instead 
provides an openness to the character where there is obvious characteristics of urban 
gardens, generous setbacks, mostly modest built form and a less rigid or formalised 
distinction between public and private ownership.  The proposed wall is contrary to that 
established character. 

Part (b)(ii) requires consideration of traffic volumes with respect to the appropriateness 
for a fence that does not meet the Acceptable Solution.  This proposal does not have 
the need for a higher fence because of impacts of traffic volumes.  Where a higher 
fence may be justified under this Clause is where they are on a main road where there 
is a large volume of vehicles that may cause amenity impacts because of traffic noise; 
this application does not justify a need under that clause. 

For these reasons, the proposal is not able to achieve the Performance Criteria and 
cannot be supported. 

General Residential Zone 
Clause 10.5.1 – Non-dwelling Development (A1 part (d)) 

Acceptable Solution 

Compliance with: 

(d) 10.4.2 (A4) 

10.4.2 (A4): 

No trees of high conservation value will be impacted. 

Performance Criteria 

Buildings and works are designed and located to avoid, minimise, mitigate and offset 
impacts on trees of high conservation value. 

Proposal 

The proposal will impact a very High Conservation Value Eucalyptus globulus (Blue 
gum - 87cm DBH) that is within 5.7m of the proposed wall.  The wall will have 37% 
encroachment into the tree protection zone of this tree (unacceptable level). 
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The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone based on the submitted and reviewed arborist assessment (P Jackson, October 
2023) that provides specific construction techniques to minimise impact and 
recommends tree protection and impact mitigation measures that ensure the very high 
conservation tree can be retained and survive.  Any approval would need to refer to 
those requirements in a condition issued. 

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (from 8 November 2023 to 21 November 2023).  
Eighteen (18) representations were received during the public exhibition period.  The 
following issues were raised by the representors: 

2.5.1 Safety issues 

2.5.1.1 Poor passive surveillance of the walkway (including potential for 
anti-social behaviour and graffiti). 

2.5.1.2 Impairs vision around corners for cyclists using the walkway 
(noting that the existing path has a number of ‘bends’ in it.  It 
creates a ‘blind corners’.  Those with limited hearing rely more 
on visual cues to stay safe. 

2.5.1.3 The additional solid wall will make the path even darker at 
night/dusk, as it is not lit. 

It is agreed that that the construction of the solid wall would remove potential 
passive surveillance from the subject lot toward the laneway.  It is 
acknowledged that above 1.5m the fence provides gaps between the slats, 
however it is considered that the passive surveillance with that treatment 
would be so limited that it would be ineffective.  It is recognised by Council that 
large expanses of walls or tunnels that have poor passive surveillance do tend 
to attract anti-social behaviour. 

It is agreed that the construction of the wall on the ‘inside’ curve of the 
walkway would cause visual obstruction that currently does not exist. 

It is also agreed that the solid wall to that height would affect access of  
natural light at times of low level light, which would affect the usability of the 
laneway. 

2.5.2 Contrary to the Kingborough Interim Planning Scheme section 3.0.8 that 
supports the creation of ‘strong and healthy local communities’.  This is 
done by outcomes such as 3.0.8(a) Urban areas designed to encourage 
physical activity and to reduce the use of private vehicles with 
consideration of CPTED principles 3.0.8(e). 

It is acknowledged that the ‘Purpose and Objectives’ part of the Planning 
Scheme includes the references provided by representors above.  However, in 
a statutory assessment there is limited opportunity to draw on those parts of 
the Scheme.  The structure of the Scheme is such that the provisions within 
the clauses that are used for assessment are drawn from those purposes and 
objectives through the ‘Acceptable Solutions’ and ‘Performance Criteria’ of 
each zone and overlay. 
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2.5.3 It will create a heat bank and entrapment of heat during hot weather 
making it an unpleasant walking experience. 

The planning scheme does not provide provision to consider the concern that 
is raised. 

2.5.4 The solid wall creates a barrier and does not enhance the ‘greenery’ that 
is characteristic of the area. 

Impacts of appearance and character are discussed within the assessment. 

2.5.5 It was not the owner’s intent to build on the site. 

This is not an applicable planning consideration and the application before 
Council is for development of the wall. 

2.5.6 The existing wall on the opposite side of the walkway should not be 
replicated, it is a poor outcome. 

Nearby built form forms part of an assessment, however a single example 
cannot be selected as the ‘prevailing’ character.  It is necessary to consider 
the broader area and context of a site as there may be examples that are in 
fact an anomaly in the character and may very well provide an example of 
poor outcomes.  With respect to the impacts raised by representors about 
laneway safety, the existing wall has a lesser impact as it is not on the ‘inside’ 
of the curve and therefore not blocking sightlines when using, or approaching, 
the walkway. 

2.5.7 Impact on native trees 

The impacts on the Gum tree that is close to the subject wall has been 
discussed within the body of the report.  As protection of the tree can be 
conditioned, it is considered that this would not be a ground to refuse the 
application. 

2.6 Other Matters 

Restrictive covenants and easements 

 

Figure 4 - extract from title of subject site showing easements and building envelope 
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The title details several easements on the site including: 

- 3m wide drainage easement in favour of Council on the northern boundary 

- 2m wide pipeline easement in favour of Council (now TasWater) that runs across 
the southern end of the site (not on the boundary). 

- 1.5m wide drainage easement in favour of Council across the driveway section of 
the site. 

In addition to the easements there is also a building envelope on the title (shown as A, 
B, C and D), which includes the limitation of: 

 

Build Over Easement Approval 

As mentioned above, there are three easements on the site, two of those would require 
a ‘build over easement approval’ under the Urban Drainage Act 2013, as they are both 
in favour of Kingborough Council.  The application would be subject to assessment as 
the wall is substantial in its built form (compared to a typical paling fence) and includes 
large footings that have the potential to impact inground infrastructure.  If approval is 
not granted for the ‘build over easement’ it would not be able to be constructed, 
regardless of whether there is Planning approval. 

There is also a sewer main that traverses the site across the driveway area.  The 
applicant would require approval from TasWater for the construction over that sewer 
main; if approved there are TasWater conditions that would be applied to the permit. 

3. CONCLUSION 

For the reasons outlined in the assessment report, the proposal of a 1.8m wall along the 
boundary that abuts the public walkway cannot be supported.  The proposal is contrary to the 
Scheme through its design and impacts on design response affecting character and visual 
appearance. 

4. RECOMMENDATION 

That the Planning Authority resolves that the development application boundary wall and 
fencing at 13 Christophers Way, Kingston Beach for Mr P J Munday be refused for the 
following reasons: 

(a) Non-compliance with the Performance Criteria within Clause 10.5.1 – Non-dwelling 
Development (A1 part (a)): Clause 10.4.2 (A1), in particular the proposed design, scale 
and setback (location) is not compatible with the streetscape. 

(b) Non-compliance with the Performance Criteria within Clause 10.5.1 – Non-dwelling 
Development (A1 part (a) continued): Clause 10.4.2 (A3) in particular the proposed wall 
will create negative visual impacts caused by the apparent scale and bulk when viewed 
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from an adjoining property; and, it will not provide separation between built form that is 
consistent with that existing in the area. 

(c) Non-compliance with the Performance Criteria within Clause 10.5.1 – Non-dwelling 
Development (A1 part (c)): Clause 10.4.7 (A1) in particular the proposed wall removes 
passive surveillance of the public, recreation walkway that provides a local link from the 
urban area to recreational areas. 

 

ATTACHMENTS 

1. TasWater referral response   
2. Assessment Checklist    
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Assessment Checklist for Development Applications for Non-Dwelling Development 
within the General Residential Zone 

 

Clause Compliance/Comments 

Clause 10.5.1 – Non-dwelling Development 

 

A1 – Non-dwelling development must comply with all of the 
following acceptable solutions as if it were a dwelling: 

 

(a) 10.4.2 A1 and A3; 

(b) 10.4.3 A1 (a) and (c); 

(c) 10.4.7 A1. 

(d) 10.4.2 A4 

 

10.4.2 (A1): 

Unless within a building area on a sealed plan, a dwelling, 
excluding garages, carports and protrusions that extend not 
more than 0.9m into the frontage setback, must have a 
setback from a frontage that is:  

(a) if the frontage is a primary frontage, not less than 4.5m, 
or, if the setback from the primary frontage is less than 
4.5m, not less than the setback, from the primary frontage, 
of any existing dwelling on the site;  

(b) if the frontage is not a primary frontage, not less than 
3m, or, if the setback from the frontage is less than 3m, not 
less than the setback, from a frontage that is not a primary 
frontage, of any existing dwelling on the site;  

(c) if for a vacant site and there are existing dwellings on 
adjoining properties on the same street, not more than the 
greater, or less than the lesser, setback for the equivalent 
frontage of the dwellings on the adjoining sites on the same 
street;  

(d) if located above a non-residential use at ground floor 
level, not less than the setback from the frontage of the 
ground floor level; or  

(e) if the development is on land that abuts a road specified 
in Table 10.4.2, at least that specified for the road. 

 

10.4.2 (A3): 

A dwelling, excluding outbuildings with a building height of 
not more than 2.4m and protrusions that extend not more 
than 0.9m horizontally beyond the building envelope, must:  

(a) be contained within a building envelope (refer to Figures 
10.1, 10.2 and 10.3) determined by:  

(i) a distance equal to the frontage setback or, for an 
internal lot, a distance of 4.5m from the rear boundary of a 
property with an adjoining frontage; and  

(ii) projecting a line at an angle of 45 degrees from the 
horizontal at a height of 3m above existing ground level at 
the side and rear boundaries to a building height of not 
more than 8.5m above existing ground level; and  

(b) only have a setback of less than 1.5m from a side or 
rear boundary if the dwelling:  

(i) does not extend beyond an existing building built on or 

A1(a) – For 10.4.2 (A1): Does not comply. 
The applicable assessment is against (c) 
because it is a vacant site, however there 
are no existing dwellings on adjoining 
properties on the same street, therefore it is 
more appropriate to assess against (b), 
which has a requirement of 3m (noting that 
(a) is not applicable as it is not the ‘primary’ 
frontage (refer to definitions within the 
scheme). 

 

For 10.4.2 (A3):  The proposal does not 
comply with (a) as the frontage setback is 
not complied with; part (b) is not applicable 
as the applicable boundary is not a side or 
rear boundary. 

 

A1(b) – Complies with (a) of the referred 
Clause as site coverage does not exceed 
50%; (c) does not exist in the scheme, no 
need for compliance. 

 

A1(c) – Does not comply with the 
referenced exemption (due to the height 
and design of the fence), therefore does not 
satisfy the Acceptable Solution. 

 

A1(d) – Does not comply, the proposal will 
impact a very High Conservation Value 
Eucalyptus globulus (Blue gum - 87cm 
DBH) that is within 5.7m of proposed wall.  
The wall will have 37% encroachment into 
the tree protection zone of this tree 
(unacceptable level). 
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Clause Compliance/Comments 

within 0.2m of the boundary of the adjoining property; or  

(ii) does not exceed a total length of 9m or one third the 
length of the side boundary (whichever is the lesser). 

 

10.4.3 (A1) (a): 

Dwellings must have: (a) a site coverage of not more than 
50% (excluding eaves up to 0.6m wide);  

 

10.4.3 (A1) (c): 

This does not exist. 

 

10.4.7 (A1): No Acceptable Solution (note 1- exemption 
applies for fences in this zone – see Table 5.6 in 
Exemptions): 

 

10.4.2 (A4): 

No trees of high conservation value will be impacted. 

 

Code Provisions 
 

Clause Compliance/Comments 

E1.0 Bushfire-Prone Areas Code 

While the proposed development is located within a Bushfire Prone Area, the Bushfire Prone Areas Code 
does not apply to the Residential use class. 

The site is currently vacant, with future residential use proposed. 

E3.0 Landslide Code 

While the proposed development is located on land partially within a Landslide Hazard Area, no works are 
proposed on this part of the site.  Therefore, the Landslide Code is not triggered. 

E6.0 Parking and Access Code 

This application is for the construction of a wall and does not alter the existing access and does not create 
a demand for parking.  Therefore, a full assessment against this code is not required. 

E7.0 Stormwater Management Code 

The proposal does not include any new impervious surfaces, therefore a full assessment against the code 
is not required. 

E10.0 Biodiversity Code 

While the proposed development is located on land partially within a Biodiversity Code area, no works are 
proposed on this part of the site.  Therefore, the Code is not triggered. 

E11.0 Waterway and Coastal Protection Code  

The site is partially within a Waterway and Coastal Protection Area however the proposal will not impact 
this area. Therefore, Code E11.0 is not triggered. 

Note:  Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this 
application. 

 
 

 

PLANNING AUTHORITY SESSION ADJOURNS  
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OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

A report on the Snug to Coningham Shared Pathway will be presented to Council in the near 
future. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received. 

16 OFFICERS REPORTS TO COUNCIL 

16.1 POLICY 4.13 ESTABLISHMENT OF BUSHFIRE HAZARD MANAGEMENT AREAS ON 
COUNCIL LAND  

File Number: 12.257 

Author: Liz Quinn, Manager Environmental Services 

Authoriser: Deleeze Chetcuti, Director Environment, Development & Community 
Services  

  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future.  

Strategic Outcome: 3.5  Management of environmental assets is based on professional advice 
and strategic planning.  

 

1. PURPOSE 

1.1 The purpose of this report is to present a review of the Establishment of Bushfire 
Hazard Management Areas on Council Land Policy (4.13) (the Policy). 

2. BACKGROUND 

2.1 The Policy was developed in 2017 and updated in 2021 following a Councillor 
workshop. 

2.2 A Hazard Management Area (HMA) is required to ensure that potential bushfire fuel 
surrounding a dwelling in a bushfire prone area is minimised.  

2.3 Hazard Management Areas are defined as ‘the area between a habitable building or 
building area and bushfire prone vegetation, which provides access to a fire front for 
firefighting, which is maintained in a minimal fuel condition in which there are no other 
hazards present which will significantly contribute to the spread of a bushfire’ (Planning 
Directive No. 5.1 Bushfire-Prone Areas Code 2022). 

2.4 The incorporation of the Australian Standard for Construction of buildings in bushfire-
prone areas (AS 3959:2018) into the National Construction Code and State Planning 
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Directive No. 5.1 (Bushfire-Prone Areas Code) in 2017, resulted in a statutory 
obligation for developers to provide and maintain managed areas (bushfire hazard 
management areas) around new homes in bushfire prone areas.  

2.5 In a few cases, the dimensions of the required Hazard Management Area mean that 
some pre-existing lots are too small to contain the necessary bushfire Hazard 
Management Area wholly within the subject lot. These lots will rely on the 
establishment of bushfire Hazard Management Area on adjoining properties, including 
Council owned and managed land. 

2.6 Where these pre-existing lots adjoin Council land, and in particular bushland, riparian 
and coastal reserves, there was a need for a formal Council policy on how Bushfire 
Hazard Management Areas are assessed and managed for the benefit of adjoining 
private development.  

Under the Fire Services Act 1979, Council’s powers, responsibilities and obligations 
include to take all reasonable precautions to prevent any fire lit on their property from 
spreading to adjoining land. Council maintains a significant firebreak network within the 
natural area reserve network. These breaks are in place to mitigate risk.  

3. STATUTORY REQUIREMENTS 

3.1 The creation of Hazard Management Areas for new buildings in Bushfire Prone Areas 
is currently regulated across Tasmania under the Tasmanian State Planning 
Provisions, the Building Act 2016 and Building Regulations 2016.  

3.2 The Bushfire Prone Areas Code (Planning Directive No 5.1), which applies to interim 
planning schemes, requires a hazard management area to be established and 
maintained between the bushfire prone vegetation and the building at a distance equal 
to, or greater than the separation distance specified for the Bushfire Attack Levels 
(BAL) in Australian Standard 3959:2018 Construction of buildings in bushfire-prone 
areas. 

4. DISCUSSION 

4.1 The Policy aims to avoid the use of Council land (specifically bushland and coastal 
reserves) for private use as a Hazard Management Area. This is to manage the impact 
of vegetation removal on the ecological, cultural, aesthetic and recreation values of the 
reserve.  

4.2 A review of the Policy has been completed to ensure it is still relevant and will achieve 
the desired objective. The revised version with tracked changes is in Appendix A. 

4.3 The Policy objectives, scope and procedure remain largely unchanged and fit for 
purpose. The Policy has been shortened to improve readability.    

4.4 Minimising the number and extent of hazard management areas for individual benefit 
also reduces the ongoing cost and liability for Council in maintaining these areas to the 
required standard.   

4.5 The Policy was originally developed with technical input from staff, neighbouring 
Council’s and the Tasmanian Fire Service. It was peer reviewed as part of the 2021 
review by a Bushfire Management consultant.  

4.6 The approach that the Policy takes is similar to that taken by other councils and State 
government agencies which have policy-driven standards that are mandatorily imposed 
on the developers of new buildings in fire prone areas. 
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4.7 Requests for new HMAs on Council land will only be considered for lots created prior to 
Planning Directive No 5.1 (generally prior to 2015) unless exceptional circumstances 
are demonstrated and accepted by Council.  

4.8 Requests will only be considered for new single residential dwellings adjacent to 
natural area reserves. 

4.9 Where the use of Council owned or managed land cannot be avoided, a set of 
assessment criteria have been developed to determine the maximum extent to which 
any Hazard Management Area will be permitted on Council owned or managed land.  

4.10 The criteria require several building design and siting solutions to be addressed to 
minimise the extent to which any HMA will be necessary on Council land. This includes 
the habitable building to be constructed to BAL 29 under AS3959:2018.  

4.11 The criteria are available to the public in the Policy and an associated document titled 
‘Criteria for assessing requests to establish Hazard Management Areas on Council 
land’. 

4.12 If a new HMA is approved under the Policy, a Part 5 Agreement is used to apply the 
policy requirements to ensure the conditions apply to the title in perpetuity. This 
includes the roles and responsibilities of Council and the landowner in relation to the 
HMA. 

5. FINANCE 

5.1 The costs of establishing and maintaining the HMA are borne by the applicant and 
subsequent landowner.  This requirement has been applied since the inception of the 
Policy in 2017.   

5.2 To manage liability, the works required to establish the HMA and ongoing compliance 
monitoring are undertaken by Council. 

5.3 Since 2021 Council has received six requests to establish a HMA on Council land. 
None of the requests were approved, however two new dwellings were approved to 
rely on existing reserve firebreaks. The remaining development proposals all 
proceeded with changes to design and location of buildings to achieve the required 
Bushfire Management Plan for the development. 

6. ENVIRONMENT 

6.1 The establishment of HMAs on Council land, and in particular natural area reserves, 
requires vegetation thinning, tree and shrub removal and annual maintenance to 
ensure a minimal fuel condition (brush cutting, pruning and woody debris removal).  

6.2 The vegetation removal negatively impacts the biodiversity and ecological values of the 
reserve. The policy aims to reduce this negative impact by ensuring the creation of 
HMAs outside of Council’s firebreak network are minimised in number and extent.   

7. COMMUNICATION AND CONSULTATION 

7.1 Public communication about the Policy and the assessment criteria for a request for a 
new HMA on Council land will continue to be available on Council’s website. 

7.2 The Policy has potential implications for a small group of landowners who plan to build 
on vacant lots established prior to the Bushfire Prone Areas Code (Planning Directive 
No 5.1). Where the Policy may apply it will be communicated by planning staff to 
applicants during the development application process. 
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7.3 Accredited Bushfire Practitioners who commonly work in Kingborough and the 
Tasmanian Fire Service have previously been notified about the Policy.  

7.4 Given the administrative nature of this Policy update, community engagement is not 
deemed to be required.  

8. RISK 

8.1 The removal of native vegetation to create and maintain a HMA negatively impacts the 
natural values of a reserve. It also has the potential to impact the cultural, aesthetic and 
recreation values. This Policy manages this risk by minimising the establishment of a 
HMA for individual dwellings outside of Council’s firebreak network. 

8.2 The Policy sets up criteria to ensure any request for a new HMA on Council land is 
consistently assessed, the work is managed by Council and the costs are borne by the 
applicant. 

8.3 Allowing HMAs to be established on Council land has the potential to expose Council 
to liability if the HMA is not maintained to the correct standard and a bushfire impacts 
the subject property. The Policy seeks to minimise this risk by avoiding the use of 
Council land for HMAs.  

9. CONCLUSION 

9.1 Council has an obligation to manage bushfire risk from its own land, but also a 
responsibility and commitment to maintain a balance between managing bushfire risk 
and conserving the natural, cultural and recreation values of the reserve network. 
Avoiding the establishment of new HMAs, except in exceptional circumstances, to 
benefit individual developments achieves this objective.  

9.2 A review and update of the Establishment of Bushfire Hazard Management Areas on 
Council Land policy has been completed. The Policy objectives, scope and procedure 
remain largely unchanged as they continue to be relevant to managing the risks to 
Council identified in the report. The Policy has been shortened to improve readability.    

10. RECOMMENDATION 

That Council: 

(a) endorse the attached Policy on the Establishment of Bushfire Hazard Management 
Areas on Council Land. 

(b) review the Policy in two years to ensure it remains relevant and consistent with 
statutory requirements for best practice building in bushfire prone areas. 

 

 

ATTACHMENTS 

1. Existing Policy with Tracked Changes   
2. Updated Policy for Approval    
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EXISTING POLICY WITH TRACKED CHANGES 

 

 

Policy No: 4.13 Minute No: C238/9-2021 

Approved by Council: May 2021 ECM File No: 12.257 

Next Review Date: May 2023 Version: 2.0 

Responsible Officer: Bushfire Management Officer 

 

Establishment of Bushfire Hazard Management Areas 
on Council Land Policy 

  

POLICY STATEMENT 1.1 The purpose of this policy is to provide a framework for managing 
requests to incorporate Council owned or managed land into new 
bushfire Hazard Management Areas (HMAs) for adjacent development. 

1.2 Kingborough Council recognises that HMAs are an important mechanism 
for mitigating the risk and providingprovide a degree of protection for 
people in a dwelling and property from the life threatening 
consequences of radiant heat by providing separation from unmanaged 
vegetation.bushfires.  

1.21.3 Council also has a is committedment to maintaining a balance 
between managing bushfire risk to dwellings threat and protecting the 
natural values of its bushland reserves from the impact of new HMAs 

DEFINITIONS Accredited Bushfire Hazard Practitioners means a Bushfire Hazard Practitioner 
accredited under Part IVA of the Fire Services Act 1979.  

2.2 AS 3959:2018 - Australian Standard for Construction of Buildings in 
Bushfire Prone Areas. 

2.3 Bushfire Hazard Management Area (HMA) is defined in the Bushfire 
Prone Areas Code Tasmania under the Land Use Planning and Approvals 
Act 1993.  Hazard Management Area means It is the area between a 
habitable building or building area and bushfire-prone vegetation, which 
provides access to a fire front for firefighting, which is maintained in a 
minimal fuel condition and in which there are no other hazards present 
which will significantly contribute to the spread of a bushfire.  

HMAs will provide a degree of protection for people from the life-
threatening consequences of radiant heat by providing separation from 
unmanaged vegetation. HMAs whilst designed to enhance the ability of 
buildings to withstand bushfire attack in no way form a guarantee 
against the loss of life or property as a result of bushfire. 

The Bushfire–Prone Areas Code (Kingborough Interim Planning Scheme 
2015) requires HMAs to be established and maintained between the 
bushfire prone vegetation and the building at a distance equal to, or 
greater than the separation distance specified for the Bushfire Attack 
Levels (BAL) in AS 3959 – 2018. Construction of Buildings in Bushfire 
Prone Areas. 

2.4 Separation distances for HMAs are defined in Table 2.6 AS 3959 – 2018 
Construction of Buildings in Bushfire Prone Areas.  

2.5 2.4 Bushfire Attack Level (BAL) is a numerical value which relates to 
heat exposure levels (the severity of radiant heat) that a site may 
experience during a bushfire.  BAL are derived from Australian Standards 
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A3959-2018. and are measured in increments of radiant heat expressed 
in kilowatts per metre squared.  

 The Australian Standard for Construction of Buildings in Bushfire Prone 
Areas AS3959:2018 divides bushfire prone areas into six bushfire attack 
levels (BAL), based on the severity of the building’s potential exposure to 
ember attack, radiant heat, and direct flame contact: 

 BAL-LOW - very low risk  

 BAL-12.5 - low risk 

 BAL-19 -moderate risk 

 BAL-29 -high risk 

 BAL-40 -very high risk 

 BAL-FZ -extreme risk (Flame Zone) 

 The subdivision of land in bushfire prone areas requires a BAL 
assessment to ensure that each lot within the subdivision is able to 
provide a safe and compliant site for building.  

Once a Bushfire Attack Level has been determined for a site (by a 
qualified practitioner following the method outlined in Australian 
Standard for Construction of Buildings in Bushfire-Prone Areas 
AS3959:2018), appropriate building construction and design 
requirements can be determined.   
Developments that are closer to bushfire-prone vegetation will be 
assessed as having a higher Bushfire Attack Level (BAL) and as a result, 
more rigorous building construction standards will be required. 

2.5 BAL 29 
A Bushfire Attack Level specification, as defined in AS3959:2009 Section 
2. 

1.12.6 Bushfire Prone Area is defined as: 

• land that is within the boundary of a bushfire-prone area shown on 
an overlay on a planning scheme map; or 

• where there is no overlay on a planning scheme map, land that is 
within 100m of an area of bushfire-prone vegetation equal to or 
greater than 1 ha. 

1.22.7 Bushfire Hazard Management Plan  

A plan drawn up using AS3959:2018 that describes the architectural and 
land management requirements for a development to achieve an 
acceptable level of bushfire risk management. Bushfire Hazard 
Management Plans are drawn up by practitioners accredited by 
Tasmania Fire Service in the use of AS3959:2018. 

OBJECTIVE To avoid the use of public land in Council owned or managed land’s care and 
control for private use as a HMA. 

3.2 To ensure that new bushfire hazard management areas for the benefit of 
residential dwellings are only established on Council land where, without 
such areas, existing vacant lots would be unable to be developed for a 
dwelling. 

8.1 3.3 Where the creation of new HMAs on Council land cannot be 
avoided, to minimise the extent to which Council owned land shall be 
used or relied upon for asset protection purposes to accommodate 
HMAs. 

3.2 Provide a clear and transparent process and criteria that enable a 
consistent approach to  for the assessment of requests to establish new 
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HMAs on Council owned and managed land for residential dwellingsfor 
the benefit of adjoining dwellings. 

SCOPE 4.1 This policy applies to all requests for HMAs on Council owned or 
managed land associated with new and existing uses and developments 
and includes: 

a) Development and Use aApplications assessed under the 
Kingborough Planning Scheme 2000, Kingborough Interim Planning 
Scheme 2015 or any subsequent planning scheme declared under 
the Land Use Planning and Approvals Act 1993 and applicable to the 
Kingborough Municipal area. 

b) New building work on land classified as being bushfire prone under 
the provisions of the Building Act 2016 and/or the Director of 
Building Control determination. 

PROCEDURE (POLICY 
DETAIL) 

5.1 Applications for new HMAs will be assessed against a set of criteria 
contained in the related Council document: ‘Criteria for processing 
assessing requests to establish Hazard Management Areas on Council 
land’. 

5.2 From time to time Council may vary the criteria that apply to requests to 
establish Hazard Management Areas on Council land as the need arises 
(in response to changes in legislation etc.). 

GUIDELINES 6.1 Where possible, all HMAs should be contained within the property being 
developed, irrespective of the presence of an existing Council maintained 
HMA within a reserve adjoining the subject property, unless in 
accordance with an existing Bushfire Management Plan for the reserve. 

6.26.1 Where HMA requirements cannot be met within the private land 
being developed, private property owners must use an alternate bushfire 
protection design as a Deemed-to-Satisfy solution that meets the 
requirements of the National Construction Code to achieve an acceptable 
level of bushfire risk management for construction of a building to BAL 
29 standard must be developed.before Council will consider establishing 
a HMA on Council owned or managed land. 

6.2 The maximum extent of the bushfire hazard management areas on the 
reserve will be the minimum necessary to provide a buffer appropriate 
for a habitable building constructed to BAL-29 under AS3959:2009. 

6.3 Council consent will be required to implement a Hazard Management 
Area on Council owned or managed land. A development application 
proposing a HMA works on Council owned or managed land will 
requireshould not be prepared or submitted without first achieving the 
consent of Councilthe General Manager. 

6.4 In assessing the request for a new HMA, Council will consider the need to 
balance the management of the threat of bushfires to human life and 
assets with the need to protect the ecological, cultural, and recreational 
values of its bushland reserves. 

6.5 Consent of the General Manager to create a HMA on council land will not 
be provided (other than in exceptional circumstances) for developments 
other than a new single habitable building on an undeveloped title 
created prior to 2015.  

6.6 Before Council will consider requests to clear vegetation on Council 
owned or managed land for incorporation into a Hazard Management 
Area for private property, property owners Applicants requesting use of 
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Council land are required to demonstrate that they have minimised the 
area required for the HMA by: 

a) explored considering alternate design and constructionall other 
options (design and construction solutions, creation of escape 
routes, etc.).  

b) proposing to established and maintained a Hazard Management 
Area within the lot property that is the subject of the request. 

c) used an alternate using a bushfire protection design as a Deemed-
to-Satisfy Solution that meets the requirements of the National 
Construction Code to achieve an acceptable level of bushfire risk 
management for construction of a building to BAL 29 standard. 

6.7 Where the creation of a HMA on Council land cannot be avoided (such as 
where the topography of a site is a limiting factor), each request will be 
considered on its own merits with regard to:  

a) the natural and cultural values (including recreational and visual 
amenity values) of the land,  

b) the relevant reserve management plans and/or strategy documents, 
and  

c) resources required to establish and maintain the HMA.  

Note: increased or unanticipated costs associated with building in a 
bushfire prone area or the size of a block limiting the area available for 
creation of a HMA are not considered valid reasons to require creation of 
HMA on Council land. 

6.8 Costs associated with the establishment and maintenance of new Hazard 
Management Areas on Council land are to be borne by the 
applicantprivate property owner. 

6.86.9 The initial establishment of the bushfire HMA will be implemented 
by Council following the issue of a building permit, but before a 
certificate of occupancy. 

COMMUNICATION 7.1 This policy will be made available to the general public on the Council 
website and at the Customer Services counter. The policy and the 
associated criteria for assessing requests for a new HMA are publicly 
accessible via Council’s website. 

7.2 The following stakeholders have a direct interest in this policy and should 
be notified of any amendments through direct communications: 

• Council staff  

• Development applicants 

• Bushfire Hazard Practitioners, building surveyors, development 
advisors and Consultants 

LEGISLATION 8.1 HMAs are required to ensure that potential bushfire fuel surrounding a 
development in a bushfire prone area is minimised. The creation of 
HMAs for new buildings in Bushfire Prone Areas is regulated across 
Tasmania under the planning scheme in effect and the Building Act 2016 
and Building Regulations 2016 (which give effect to the former Building 
Regulations 2014 until the implementation of the Tasmanian Planning 
Scheme at which time the requirements of the Building Regulations 2016 
take effect).  

8.28.1 Other relevant legislation:The following legislative requirements 
should be considered in conjunction with this policy: 
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• Kingborough Interim Planning Scheme 2015 

• Tasmanian Planning Scheme – State Planning Provisions 

• Building Act 2016 and Building Regulations 2016 

• Land Use Planning and Approvals Act 1993 

• Fire Service Act 1979 

• Local Government (Building and Miscellaneous Provisions) Act 1993 

• Parks, Recreation and Natural Areas By-law No. 3 of 2021. 

RELATED DOCUMENTS 9.1 Criteria for assessing requests to establish a Bushfire Hazard 
Management Area on Council land: 

2.6 9.1.1 National Construction Code of Australia 20222019  

2.7 9.1.2 AS3959:2018 Australian Standard for Construction of 
Buildings in Bushfire-Prone Areas.  

9.1 Bushfire- prone Areas Code, Tasmanian Planning Commission, 
Department of Justice, Tasmania 

2.8 9.1.3 Planning Directive No. 5.1 Bushfire – Prone Areas Code  

9.2 Guidelines for Development in Bushfire Prone Areas of Tasmania. 
Tasmania Fire Service. 2005 

9.3 Kingborough Council Parks, Recreation and Natural Areas By-Law 2011 

9.4 Kingborough Council Biodiversity Offset Policy 

9.59.2 Tasmanian Vegetation Fire Management Policy 2017 (State Fire 
Management Council) 

AUDIENCE 10.1 Kingborough Council employees and Councillors 

10.2 Kingborough Council staff Developers 

10.3 Development applicants 

10.4 Accredited Bushfire Hazard Practitioners, building surveyors, 
development advisers and planning consultants. 

10.5 Tasmanian Planning Commission 

10.610.5 Community 

10.710.6 Tasmania Fire Service Bushfire Risk Unit 
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1. POLICY STATEMENTS 

1.1 The purpose of this policy is to provide a framework for managing requests to incorporate 
Council owned or managed land into new bushfire Hazard Management Areas (HMAs) for 
adjacent development. 

1.2 Council recognises that HMAs provide a degree of protection for people in a dwelling from the 
life threatening consequences of radiant heat by providing separation from unmanaged 
vegetation.  

1.3 Council  is committed to maintaining a balance between managing bushfire risk to dwellings  
and protecting the values of its bushland reserves from the impact of new HMAs 

2. DEFINITIONS 

2.1 Accredited Bushfire Hazard Practitioners means a Bushfire Hazard Practitioner accredited 
under Part IVA of the Fire Services Act 1979.  

2.2 AS 3959:2018 means the Australian Standard for Construction of Buildings in Bushfire Prone 
Areas. 

2.3 Bushfire Hazard Management Area (HMA) is defined in the Bushfire Prone Areas Code under 
the Land Use Planning and Approvals Act 1993.  It is the area between a habitable building or 
building area and bushfire-prone vegetation, which provides access to a fire front for 
firefighting, which is maintained in a minimal fuel condition and in which there are no other 
hazards present which will significantly contribute to the spread of a bushfire.  

The Bushfire–Prone Areas Code (Kingborough Interim Planning Scheme 2015) requires HMAs to 
be established and maintained between the bushfire prone vegetation and the building at a 
distance equal to, or greater than the separation distance specified for the Bushfire Attack 
Levels (BAL) in AS 3959 – 2018.. 

2.4 Bushfire Attack Level (BAL) is a numerical value which relates to heat exposure levels (the 
severity of radiant heat) that a site may experience during a bushfire.  BAL are derived from 
A3959-2018.  Developments that are closer to bushfire-prone vegetation will be assessed as 
having a higher Bushfire Attack Level (BAL) and as a result, more rigorous building construction 
standards will be required. 

2.5 BAL 29 means a Bushfire Attack Level specification, as defined in AS3959:2009 Section 2. 

2.6 Bushfire Prone Area is defined as: 

2.6.1 land that is within the boundary of a bushfire-prone area shown on an overlay on a 
planning scheme map; or 

2.6.2 where there is no overlay on a planning scheme map, land that is within 100m of an 
area of bushfire-prone vegetation equal to or greater than 1 ha. 

2.7 Bushfire Hazard Management Plan means a plan drawn up using AS3959:2018 that describes 
the architectural and land management requirements for a development to achieve an 
acceptable level of bushfire risk management. Bushfire Hazard Management Plans are drawn 
up by practitioners accredited by Tasmania Fire Service in the use of AS3959:2018. 

3. OBJECTIVE 

3.1 To avoid the use of Council owned or managed land for private use as a HMA. 

3.2 To ensure that new bushfire hazard management areas for the benefit of residential dwellings 
are only established on Council land where, without such areas, existing vacant lots would be 
unable to be developed for a dwelling. 

3.3 Where the creation of new HMAs on Council land cannot be avoided, to minimise the extent 
to which Council owned land shall be relied upon to accommodate HMAs. 
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3.4 Provide a clear process and criteria  for the assessment of requests to establish new HMAs on 
Council owned and managed land for residential dwellings. 

4. SCOPE 

4.1 This policy applies to all requests for HMAs on Council owned or managed land associated with 
new and existing uses and developments and includes: 

4.1.1 Applications assessed under the Kingborough Planning Scheme 2000, Kingborough 
Interim Planning Scheme 2015 or any subsequent planning scheme declared under the 
Land Use Planning and Approvals Act 1993 and applicable to the Kingborough 
Municipal area. 

4.1.2 New building work on land classified as being bushfire prone under the provisions of 
the Building Act 2016 and/or the Director of Building Control determination. 

5. PROCEDURE (POLICY DETAIL) 

5.1 Applications for new HMAs will be assessed against a set of criteria contained in the related 
Council document: ‘Criteria for assessing requests to establish Hazard Management Areas on 
Council land’. 

6. GUIDELINES 

6.1 Where HMA requirements cannot be met within the private land being developed, an 
alternate bushfire protection design as a Deemed-to-Satisfy solution that meets the 
requirements of the National Construction Code to achieve an acceptable level of bushfire risk 
management for construction of a building to BAL 29 standard must be developed.. 

6.2 The maximum extent of the bushfire hazard management areas on the reserve will be the 
minimum necessary to provide a buffer appropriate for a habitable building constructed to 
BAL-29 under AS3959:2009. 

6.3 A development application proposing a HMA on Council owned or managed land will require 
the consent of the General Manager. 

6.4 In assessing the request for a new HMA, Council will consider the need to balance the 
management of the threat of bushfires to human life and assets with the need to protect the 
ecological, cultural, and recreational values of its reserves. 

6.5 Consent of the General Manager to create a HMA on council land will not be provided (other 
than in exceptional circumstances) for developments other than a new single habitable 
building on an undeveloped title created prior to 2015.  

6.6 Applicants requesting use of Council land are required to demonstrate that they have 
minimised the area required for the HMA by: 

6.6.1 considering alternate design and construction options.  

6.6.2 proposing to establish and maintain a Hazard Management Area within the property 
that is the subject of the request. 

6.6.3 using a bushfire protection design as a Deemed-to-Satisfy Solution that meets the 
requirements of the National Construction Code to achieve an acceptable level of 
bushfire risk management for construction of a building to BAL 29 standard. 

6.7 Where the creation of a HMA on Council land cannot be avoided , each request will be 
considered on its own merits with regard to:  

6.7.1 the natural and cultural values (including recreational and visual amenity values) of the 
land,  

6.7.2 the relevant reserve management plans and/or strategy documents, and  

6.7.3 resources required to establish and maintain the HMA.  
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6.8 Costs associated with the establishment and maintenance of new Hazard Management Areas 
on Council land are to be borne by the applicant. 

6.9 The initial establishment of the bushfire HMA will be implemented by Council following the 
issue of a building permit, but before a certificate of occupancy. 

7. COMMUNICATION 

7.1 The policy and the associated criteria for assessing requests for a new HMA are publicly 
accessible via Council’s website. 

8. LEGISLATION 

8.1 The following legislative requirements should be considered in conjunction with this policy: 

8.1.1 Building Act 2016 and Building Regulations 2016. 

8.1.2 Land Use Planning and Approvals Act 1993. 

8.1.3 Fire Service Act 1979. 

8.1.4 Local Government (Building and Miscellaneous Provisions) Act 1993. 

8.1.5 Parks, Recreation and Natural Areas By-law No. 3 of 2021. 

9. RELATED DOCUMENTS 

9.1 Criteria for assessing requests to establish a Bushfire Hazard Management Area on Council 
land: 

9.1.1 National Construction Code of Australia 2022. 

9.1.2 AS3959:2018 Australian Standard for Construction of Buildings in Bushfire-Prone Areas.  

9.1.3 Planning Directive No. 5.1 Bushfire – Prone Areas Code. 

10. AUDIENCE 

10.1 Council employees and Councillors. 

10.2 Developers. 

10.3 Accredited Bushfire Hazard Practitioners, building surveyors, and planning consultants. 
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17 NOTICES OF MOTION 

At the time the Agenda was compiled there were no Notices of Motion received. 

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

 

 

 

 

 

 

 

 

 

 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, 
recording of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

 

 

 

 

 

 

 

 

 

OPEN SESSION ADJOURNS  
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OPEN SESSION RESUMES 

 

 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

 

 

 

CLOSURE 
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APPENDICES 
  

 

A Mayor's Activities 16 November 2023 to 9 January 2024  

B Kingborough Community Safety Committee Minutes - 11 December 2023  

C Kingborough Bicycle Advisory Committee Minutes - 15 December 2023  
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A MAYOR'S ACTIVITIES 16 NOVEMBER 2023 TO 9 JANUARY 2024 

  

DATE LOCATION ITEM 

17 November  Online Attended Australian Local Government Association 
(ALGA) board meeting 

 Twin Ovals Attended Kingborough Tigers Football Club Best and 
Fairest Dinner 

18 November  Kingston Attended Kingston CBD Street celebrations 

20 November  Online CEO Recruitment Panel – Chaired meeting 

 Civic Centre Chaired Council meeting 

21 November  Canberra Tour of National Situation Room from director of National 
Emergency Management Authority with ALGA Board  

 Canberra Attended ALGA Board dinner with LGAT President Mick 
Tucker 

22 November  Canberra Attended ALGA Board Meeting 

 Canberra Attended ALGA AGM 

24 November  Kingston Launched Kingborough Helping Hand Giving Tree at 
Channel Court Shopping Centre with Deputy Mayor 
Glade-Wright 

 Kingston Attended Eating with Friends at the Kingston 
Neighbourhood House with  Deputy Mayor Glade-Wright.  

27 November  Civic Centre Chaired Councillor Workshop re Council facilities 

28 November  Civic Centre Chaired Multicultural Advisory Group meeting 

29 November  Hobart Attended meeting with Minister Ferguson and Greater 
Hobart Mayors in relation to the Keep Hobart Moving 
strategy and other matters 

 Kingston Attended final meeting of the Kingston Revitalisation 
Steering Committee 

 Kingston Citizenship Ceremony 

 Civic Centre Meeting with Prof Michael Rowan and Mr Graham Bury 
re bushfire hazard clearing, along with the General 
Manager.  

30 November Civic Centre Interviews for CEO position with the Recruitment Panel 

2 December  Civic Centre Attended Kingborough Community Forum 

 Civic Centre Chaired Kingborough Council’s Annual General Meeting 

3 December  Kingston Beach Launch of inclusive beach matting at Kingston Beach and 
presentation of Life Membership awards to members of 
the Kingston Beach Surf Life Saving Club.  

4 December  Blackmans Bay Attended volunteer morning tea at Blackmans Bay 
Primary School and drawing of School Assoc raffle 
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DATE LOCATION ITEM 

 Online Meeting of the CEO Recruitment Panel 

 Kingston Assisted at Kingborough Helping Hands giving tree – 
with Deputy Mayor Glade-Wright 

 Civic Centre Chaired Council meeting 

6 December  Hobart Meeting with LGAT in relation to Learning and 
Development Framework for Councillors 

 Hobart Greater Hobart Mayors Forum 

 Hobart Met with Michele Adair, Chair of Homes Tasmania 

7 December  Online Meeting of Governance Group for Learning and 
Develoment Framework 

8 December  Hobart Attended GMC meeting of LGAT 

 Hobart Attended Premier’s Local Government Council meeting 

  Attended Christmas drinks for Premier’s Local 
Government Council meeting 

 Kingston Park Attended Council’s inaugural Carols in the Park event 

11 December  Hobart Guest on ABC Radio Monday Mayor forum.  

 Kettering Meeting with Craig Webb of Raptor Refuge 

 Civic Centre Councillor workshop/final interviews for CEO recruitment 

13 December  Civic Centre Chaired Access Committee meeting 

14 December  Kingston Beach Attended Christmas event for the Kingston 
Neighbourhood House 

15 December  Civic Centre Met with the Blackmans Bay Community Association with 
the Deputy Mayor 

 Blackmans Bay Attended the Illawarra Jumping Jacks performance at 
Illawarra Primary School with Deputy Mayor Glade-
Wright 

 Civic Centre Met with Minister Nic Street re High Performance Centre 
and other matters, along with the General Manager. 

18 December  Civic Centre Chaired final Council meeting of the year.  

20 December  Margate Attended Margate Primary School Leavers Assembly 

 Kingston Beach Attended Councillors and Staff Christmas event 

21 December  Kingston Attended Illawarra Primary School assembly 

 Kingston Attended Kingston Primary School assembly 

22 December  Kingston Attended Council staff Xmas BBQ 

28 December  Bellerive Attended Hobart Hurricanes game at Blundstone arena 
at the invitation of the Chair, David Boon. 
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DATE LOCATION ITEM 

4 January Hobart Attended the Taste of Summer Festival at the invitation 
of the Directors – discussion on potential of ferries to the 
Taste event.  

6 January  Kingston Presented Kingborough Community Awards for 2024. 

8-9 January   Sick leave.  
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B KINGBOROUGH COMMUNITY SAFETY COMMITTEE MINUTES - 11 DECEMBER 
2023 

File Number: 5.476 

Author: Anthony Verdouw, Executive Officer Engineering Services 

Authoriser: David Reeve, Director Engineering Services  
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C KINGBOROUGH BICYCLE ADVISORY COMMITTEE MINUTES - 15 DECEMBER 2023 

File Number: 28.114 

Author: Anthony Verdouw, Executive Officer Engineering Services 

Authoriser: David Reeve, Director Engineering Services  
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	2.5 In a few cases, the dimensions of the required Hazard Management Area mean that some pre-existing lots are too small to contain the necessary bushfire Hazard Management Area wholly within the subject lot. These lots will rely on the establishment ...
	2.6 Where these pre-existing lots adjoin Council land, and in particular bushland, riparian and coastal reserves, there was a need for a formal Council policy on how Bushfire Hazard Management Areas are assessed and managed for the benefit of adjoinin...
	Under the Fire Services Act 1979, Council’s powers, responsibilities and obligations include to take all reasonable precautions to prevent any fire lit on their property from spreading to adjoining land. Council maintains a significant firebreak netwo...

	3. Statutory Requirements
	3.1 The creation of Hazard Management Areas for new buildings in Bushfire Prone Areas is currently regulated across Tasmania under the Tasmanian State Planning Provisions, the Building Act 2016 and Building Regulations 2016.
	3.2 The Bushfire Prone Areas Code (Planning Directive No 5.1), which applies to interim planning schemes, requires a hazard management area to be established and maintained between the bushfire prone vegetation and the building at a distance equal to,...

	4. Discussion
	4.1 The Policy aims to avoid the use of Council land (specifically bushland and coastal reserves) for private use as a Hazard Management Area. This is to manage the impact of vegetation removal on the ecological, cultural, aesthetic and recreation val...
	4.2 A review of the Policy has been completed to ensure it is still relevant and will achieve the desired objective. The revised version with tracked changes is in Appendix A.
	4.3 The Policy objectives, scope and procedure remain largely unchanged and fit for purpose. The Policy has been shortened to improve readability.
	4.4 Minimising the number and extent of hazard management areas for individual benefit also reduces the ongoing cost and liability for Council in maintaining these areas to the required standard.
	4.5 The Policy was originally developed with technical input from staff, neighbouring Council’s and the Tasmanian Fire Service. It was peer reviewed as part of the 2021 review by a Bushfire Management consultant.
	4.6 The approach that the Policy takes is similar to that taken by other councils and State government agencies which have policy-driven standards that are mandatorily imposed on the developers of new buildings in fire prone areas.
	4.7 Requests for new HMAs on Council land will only be considered for lots created prior to Planning Directive No 5.1 (generally prior to 2015) unless exceptional circumstances are demonstrated and accepted by Council.
	4.8 Requests will only be considered for new single residential dwellings adjacent to natural area reserves.
	4.9 Where the use of Council owned or managed land cannot be avoided, a set of assessment criteria have been developed to determine the maximum extent to which any Hazard Management Area will be permitted on Council owned or managed land.
	4.10 The criteria require several building design and siting solutions to be addressed to minimise the extent to which any HMA will be necessary on Council land. This includes the habitable building to be constructed to BAL 29 under AS3959:2018.
	4.11 The criteria are available to the public in the Policy and an associated document titled ‘Criteria for assessing requests to establish Hazard Management Areas on Council land’.
	4.12 If a new HMA is approved under the Policy, a Part 5 Agreement is used to apply the policy requirements to ensure the conditions apply to the title in perpetuity. This includes the roles and responsibilities of Council and the landowner in relatio...

	5. Finance
	5.1 The costs of establishing and maintaining the HMA are borne by the applicant and subsequent landowner.  This requirement has been applied since the inception of the Policy in 2017.
	5.2 To manage liability, the works required to establish the HMA and ongoing compliance monitoring are undertaken by Council.
	5.3 Since 2021 Council has received six requests to establish a HMA on Council land. None of the requests were approved, however two new dwellings were approved to rely on existing reserve firebreaks. The remaining development proposals all proceeded ...

	6. Environment
	6.1 The establishment of HMAs on Council land, and in particular natural area reserves, requires vegetation thinning, tree and shrub removal and annual maintenance to ensure a minimal fuel condition (brush cutting, pruning and woody debris removal).
	6.2 The vegetation removal negatively impacts the biodiversity and ecological values of the reserve. The policy aims to reduce this negative impact by ensuring the creation of HMAs outside of Council’s firebreak network are minimised in number and ext...

	7. Communication and Consultation
	7.1 Public communication about the Policy and the assessment criteria for a request for a new HMA on Council land will continue to be available on Council’s website.
	7.2 The Policy has potential implications for a small group of landowners who plan to build on vacant lots established prior to the Bushfire Prone Areas Code (Planning Directive No 5.1). Where the Policy may apply it will be communicated by planning s...
	7.3 Accredited Bushfire Practitioners who commonly work in Kingborough and the Tasmanian Fire Service have previously been notified about the Policy.
	7.4 Given the administrative nature of this Policy update, community engagement is not deemed to be required.

	8. Risk
	8.1 The removal of native vegetation to create and maintain a HMA negatively impacts the natural values of a reserve. It also has the potential to impact the cultural, aesthetic and recreation values. This Policy manages this risk by minimising the es...
	8.2 The Policy sets up criteria to ensure any request for a new HMA on Council land is consistently assessed, the work is managed by Council and the costs are borne by the applicant.
	8.3 Allowing HMAs to be established on Council land has the potential to expose Council to liability if the HMA is not maintained to the correct standard and a bushfire impacts the subject property. The Policy seeks to minimise this risk by avoiding t...

	9. Conclusion
	9.1 Council has an obligation to manage bushfire risk from its own land, but also a responsibility and commitment to maintain a balance between managing bushfire risk and conserving the natural, cultural and recreation values of the reserve network. A...
	9.2 A review and update of the Establishment of Bushfire Hazard Management Areas on Council Land policy has been completed. The Policy objectives, scope and procedure remain largely unchanged as they continue to be relevant to managing the risks to Co...
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