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GUIDELINES FOR PUBLIC QUESTIONS 
Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is 
given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice must 
not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the question 
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as 
soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 5 February 2024 at 5.30pm 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders past 
and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors: 
Mayor Councillor P Wriedt 
Deputy Mayor Councillor C Glade-Wright 
Councillor A Antolli 
Councillor D Bain 
Councillor G Cordover 
Councillor K Deane 
Councillor F Fox 
Councillor A Midgley 
Councillor M Richardson 
Councillor C Street 

4 APOLOGIES 

 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 
That the Minutes of the open session of the Council Meeting No. 1 held on 15 January 2024 be 
confirmed as a true record. 

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

Date Topic Detail 

29 January Kingborough 
Environmental Fund 

Presentation on the detail in the second iteration 
of the Kingborough Environmental Fund 
Implementation Plan 
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

At the time the Agenda was compiled there were no questions on notice. 

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

At the time the Agenda was compiled there were no questions on notice. 
 
 
 
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 DEVELOPMENT APPLICATION FOR PARTIAL DEMOLITION AND ALTERATIONS TO 
DWELLING, SEPARATE DECK WITH SPA AND SAUNA, AND CHANGE OF USE OF 
DWELLING TO VISITOR ACCOMMODATION AT 322 TINDERBOX ROAD, TINDERBOX 

File Number: DA-2021-599 
Author: Mary McNeill, Planner 
Authoriser: Tasha Tyler-Moore, Manager Development Services  
 

Applicant: Mr A G Smith  

Owner: Rosenberg Super Custodian Pty Ltd 

Subject Site: 322 Tinderbox Road, Tinderbox (CT 72480/1) 

Proposal: Partial demolition and alterations to dwelling, separate deck with spa 
and sauna, and change of use of dwelling to visitor accommodation 

Planning Scheme: Kingborough Interim Planning Scheme 2015 (KIPS2015) 
Assessment is based on KIPS2015 and provisions of IPD4 (which commenced 22 Feb 
2021) 

Zoning: 14.0 Environmental Living 

Codes: E1.0 Bushfire Prone Areas 
E3.0 Landslide Code (medium & low) 
E6.0 Parking and Access 
E7.0 Stormwater Management 
E10.0 Biodiversity 
E11.0 Waterway and Coastal Protection (class 1) 
E15.0 Inundation Prone Areas (medium) 
E16.0 Coastal Erosion Hazard (high – low) 
E23.0 On-Site Wastewater Management 
E25.0 Local Development Code 

Use Class/Category: Visitor Accommodation 

Discretions: • PD6: Clause 3.1(e) 
KIPS2015 Clauses:  
• Environmental Living Zone:14.4.2 A1 and A2; 14.4.3 A1 and A3; 

14.4.5 A1;  
• Landslide Code: E3.6.2 A2; E3.7.1 A1; 
• Stormwater Management Code: E7.7.1 A1; and 
• Biodiversity Code: E10.7.1 A1. 

Public Notification: Public advertising was undertaken between 13 December 2023 and 4 
January 2023 in accordance with section 57 of the Land Use Planning 
and Approvals Act 1993 

Representations: Three (3) 

Recommendation: Approval subject to conditions 
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1. PROPOSAL 

1.1 Description of Proposal 

The proposal is to convert the existing dwelling to visitor accommodation, thereby 
creating a second visitor accommodation building on the site.  In addition, it is proposed 
alter/modify the building, for its conversion to visitor accommodation.  Alterations and 
works include: 

• partial demolition and internal and external alterations, including reducing the 
number of bedrooms from four to two; 

• updated external finishes; 

• altered window and door openings; 

• provision of a detached spa and sauna and associated 46.2m2 decking setback 
approximately 10 metres from the converted building;  

• removal of four young drooping sheoak (Allocasuarina verticillata) (of low retention 
value) to accommodate the new deck. 

An ‘Exclusion Area’ is proposed in an area that is at risk of failure of the soil terrace.  This 
area would include exclusion of both pedestrians and equipment. 

1.2 Description of Site 

 

Figure 1 - Aerial view of subject site and surrounding development context – the building subject 
to the change of use application is the southern-most building on the site (Source: MapInfo - note 

aerial imagery only accurate as to most recent MapInfo update) 

The 1.6 hectare site falls from approximately 72m to 0m Australian Height Datum (AHD) 
sloping generally to the south-east towards the water, with the rear boundary of the site 
at the high-water mark.  

The site is a partially modified bushy block, dominated by mostly small vegetation with 
some small to medium sized trees. There are several medium to large Eucalyptus 
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globulus (Blue Gums) scattered throughout the property. The site may support 
threatened fauna such as eastern barred bandicoot, grey goshawk, wedge tailed eagle, 
white bellied sea eagle, swift parrot, forty spotted pardalote, Tasmanian devil and the 
masked owl. 

Existing authorised development at the subject land includes a 1976 single-storey 
dwelling located on the north-west part of the site and a visitor accommodation unit 
located to the north-east of the dwelling; both buildings are in close proximity to the front 
(road) boundary.  There is an existing access and driveway from Tinderbox Road and 
parking areas associated with the existing uses.  An existing track leads from the 
previously approved visitor accommodation unit to the water frontage.  

The subject site is zoned Environmental Living under the Kingborough Interim Planning 
Scheme 2015 (the Scheme).  The surrounding land is similarly zoned Environmental 
Living, with the Environmental Management Zone abutting side and rear boundaries of 
the site. The Bushfire Prone Areas, Landslide Code (medium & low hazard bands), 
Biodiversity, Waterway and Coastal Protection (class 1), Inundation Prone Areas 
(medium hazard), Coastal Erosion Hazard (high – low hazard) code overlays are 
mapped over the subject site.  The Parking and Access, Stormwater Management, On-
Site Wastewater Management and Local Development codes apply to the proposal.  

 

Figure 2 - Zoning and Code overlays applied to the subject site (Source: LISTmap) 

1.3 Background 

Previous Approvals 

DA-2016-470 was approved in 2017 for the conversion of a shed and garage to visitor 
accommodation; the permit has been acted upon and the required Part 5 Agreement 
providing for the protection for all native vegetation and habitat values within a 
conservation zone on the site, in addition to the provision for the maintenance and 
improvement of the existing track to the water, were registered on the title. 

Compliance issue  

During the advertising period of the current application, Council became aware that a 
deck with spa and sauna facilities and connecting stairs associated with the existing 
approved visitor accommodation unit do not have required authorisation.  It is considered 
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that this matter is beyond the scope of the current application and will be treated as a 
separate compliance matter.   

Whilst being treated as a separate Compliance matter, the plans submitted with the 
current application show the unauthorised deck and associated development as existing 
on the site plans.  These plans would therefore not be able to be endorsed under the 
current application due to this erroneous notation.  The requirement for amended site 
plans removing the unauthorised structures can be conditioned on any permit issued.   

Other errors and omissions became apparent on the plans during the report stage, and 
this could also be resolved through condition requiring amended plans be submitted for 
endorsement.  

Bushfire 

Whilst a Bushfire Action Plan endorsed by TFS was provided with the application, the 
description of the proposal inaccurately described internal alterations only and referred 
to the Building Regulations 2106 (the 2014 regulations apply to the interim scheme 
areas) and therefore it is unclear if the Directors Determination was assessed with 
accuracy.   

The application was referred to the Tasmanian Fire Service (TFS) who provided advice 
in their reading of the Directors Determination – Requirements for Building In Bushfire-
Prone Areas v2.2 is that the requirements apply to alterations and additions to an 
existing habitable building in a bushfire-prone area immaterial of whether the change 
of use triggers the requirements.  

Due to this uncertainty, advice is recommended to be included in any permit issued that 
should works be required for bushfire hazard management purposes related to the 
current proposal, discretions may be triggered under the Scheme and a new application 
may be required for those works.  

Extension of time 

An extension of time to determine the application was requested by Council in order for 
the application to be determined at the next available Council meeting.  An extension of 
time was granted until 9 February 2024.  

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the outcomes of the State Policies, including those of the 
Coastal Policy for Protection of Natural Values of the Coastal Zone.   

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993. 

2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows:   

Clause 14.1.1 Zone Purpose Statements  

The zone purpose statements of the Environmental Living Zone are to: 

14.1.1.1  To provide for residential use or development in areas where existing natural 
and landscape values are to be retained. This may include areas not suitable 
or needed for resource development or agriculture and characterised by 
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native vegetation cover, and where services are limited and residential 
amenity may be impacted on by nearby or adjacent rural activities. 

14.1.1.2  To ensure development is reflective and responsive to the natural or 
landscape values of the land. 

14.1.1.3  To provide for the management and protection of natural and landscape 
values, including skylines and ridgelines. 

14.1.1.4  To protect the privacy and seclusion that residents of this zone enjoy. 

14.1.1.5  To provide for limited community, tourism and recreational uses that do not 
impact on natural values or residential amenity. 

14.1.1.6  To encourage passive recreational opportunities through the inclusion of 
pedestrian, cycling and horse trail linkages. 

14.1.1.7  To avoid land use conflict with adjacent Rural Resource or Significant 
Agriculture zoned land by providing for adequate buffer areas. 

Clause 14.1.2 and 14.1.3 – Local Area Objectives and Desired Future Character 
Statements 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area.  There are no Local Area Objectives 
or Desired Future Character Statements for the Environmental Living Zone. 

2.3 Statutory Planning 

The use is categorised as visitor accommodation under the Scheme, which under 
Planning Directive 6 (PD6), is a use that requires ‘Permitted’ assessment in the 
Environmental Living Zone.  The use standard for visitor accommodation under PD6 
(Clause 3.1(e)) replaces the use standards in the Zone.   

Whilst the application is classified as a ‘Permitted’ use under PD6, it relies on 
Performance Criteria to comply with the use standards under the directive and, in 
addition, the proposal triggers discretions under the development standards under the 
Zone and Code provisions and is therefore discretionary. 

Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in 
Attachment 1), with the exception of the following: 

Planning Directive Number 6 
Clause 3.1(e) Visitor Accommodation

Acceptable Solution 

A1 – Visitor Accommodation must: 
(a) Accommodate guests in existing habitable buildings; and 
(b)  Have a gross floor area of not more than 200m2 per lot.   

Performance Criteria 
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P1 – Visitor Accommodation must be compatible with the character and use of the 
area and not cause an unreasonable loss of residential amenity, having regard to: 

(a) the privacy of adjoining properties; 
(b) the likely increase in noise to adjoining properties; 
(c) the scale of the use and its compatibility with the surrounding character and 

uses within the area; 
(d) retaining the primary residential function of an area; 
(e) the impact on the safety and efficiency of the local road network; and 
(f) any impact on the owners and users rights of way. 

Proposal 
The visitor accommodation provided on the lot would include the existing Visitor 
accommodation which is 142.59m2 (including internal garage) and the new area of 
the main building of 165.36m2 plus sauna of 5.86m2.   
The total floor area for Visitor accommodation use is therefore proposed to be 
313.81m2.  

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• There is no increase in the size of the existing building proposed to be converted 
from residential use to visitor accommodation use.  The number of bedrooms will 
be reduced from 3 to 2. Therefore, the number of people using the building is 
unlikely to increase. 

• The proposed elevated deck and external recreational facilities are in close 
proximity to the properties south-west boundary.  There is a substantial setback to 
existing residential development on the adjoining land at 328 Tinderbox Road, with 
a vegetated area separating the dwelling and landscaped garden at 328 Tinderbox 
Road from the proposed use and development.  This is an estimated distance of 
at least 120m from likely external private recreational use on that land. 

• The closest dwelling to the proposed visitor accommodation use is located over 
Tinderbox Road at 325 Tinderbox Road.  The distance from the proposed external 
deck to the dwelling at this address is approximately 50m, and over 30m to the 
outbuilding in the frontage setback.  The relative topography of the land is such 
that the dwelling at 328 Tinderbox Road would be elevated well above the 
proposed deck and outdoor facilities, being a difference from approximately the 
75m contour to the 60m contour. Therefore, there would be no impact to privacy to 
the residents at 328 Tinderbox Road.   

Whilst there is likely to be an increase in noise to adjoining properties, in particular due 
to the outdoor deck, spa and sauna, and its location close to a property boundaries 
(frontage and south-west boundary), it is likely that the noise will be intermittent and 
unlikely to exceed the levels required under the Scheme provision for noise related to 
non-residential use in the zone.  Any permit issued would include a condition to restrict 
noise emissions measured at the boundary.  Whilst it is considered that the noise 
condition may be an adequate control in this instance, especially in consideration to the 
distance from the deck, spa and sauna to neighbouring residential development.  It is 
considered that disruption as a result of commercial vehicle movements should be 
considered and an appropriate condition be included in any permit issued.  The existing 
visitor accommodation building is approximately 70m away from the proposed new use 
and therefore there would not be an increase in intensity of use in one area of the site. 
Each visitor accommodation unit has its own parking provision such that similarly an 
intensity of car movements would not be located in one area of the site.  The building 
proposed for visitor accommodation use is not increasing in size.  The size of the 
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resulting two visitor accommodation units would not be out of scale with buildings in the 
area and maintains the characteristic of separation between habitable buildings 
interspersed with vegetated areas.Whilst every conversion of a dwelling to a visitor 
accommodation use results in the reduction of the residential use of an area, it could not 
be considered that the proposal would result in the loss of the primary residential function 
of the Tinderbox area.  Further, the changes to the building would not prevent it being 
converted back to ordinary residential use.  The proposal relies on an existing access.  
Advice from Development Engineering is that there would be no increase in usage of the 
access due to the change in use to Visitor accommodation. Both residential and visitor 
accommodation use would generate approximately 6-8 car movements per day.  
Therefore, there would be no requirement to upgrade the access. Whilst it is 
acknowledged that visitors would be unfamiliar with the traffic conditions in any location, 
it could not be therefore considered that the efficiency and safety of the road would be 
unreasonably impacted by the proposal.  There is a burdening Right-of-Way shown on 
the plan appurtenant to historic CT 2861/52. The proposed use does not impact the 
Right-of-Way.  

Environmental Living Zone 
Clause 14.4.2 Setback 

Acceptable Solution 

A1 – Building setback from frontage must be no less than 30m. 

Performance Criteria 
P1 - Building setback from frontages must maintain the desirable characteristics of 
the surrounding landscape and protect the amenity of adjoining lots, having regard to 
all of the following: 
(a) the topography of the site; 
(b) the prevailing setbacks of existing buildings on nearby lots; 
(c) the size and shape of the site; 
(d) the location of existing buildings on the site; 
(e) the proposed colours and external materials of the building; 
(f) the visual impact of the building when viewed from an adjoining road; 
(g) retention of vegetation. 

Proposal 
Proposed setback to frontage of sauna deck would be approximately 18m, and 
therefore the proposal does not comply with A1. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The sloped site has an escarpment that would prevent further setback to the 
proposed sauna and spa deck. 

• There is a wide disparity of setbacks to buildings on nearby lots.  The outbuilding 
located opposite at 325 Tinderbox Road has a setback of approximately 4m from 
the frontage.  The dwelling proper on that lot has a setback of approximately 18m.  
The dwelling at 328 Tinderbox Road, the lot to the south-east, has a setback of 
approximately 8m.  Whilst properties to the north and east have substantially 
greater setbacks, it is considered that the proposal could not be considered 
inconsistent with surrounding development given the setback pattern of 
development in closer proximity to the proposed development to the south and 
west. 

• Whilst the size and shape of the site may appear to offer alternative locations for 
the development, the conservation area, landslide risk, and natural values on the 
site would prevent a greater setback from the frontage. 
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• The existing building proposed for change of use has a lesser setback than the 
proposed new sauna and spa deck. The existing visitor accommodation on the site 
also has a lesser setback that the proposed new sauna and spa deck. 

• Proposed external finishes will be coloured to blend with the environment of low 
reflectance value. 

• The building is small and with little height or bulk.  It’s unlikely to be visible from the 
road as it is on a sloping site.  

• Minimal removal of low conservation value vegetation is proposed. 

Environmental Living Zone  
Clause 14.4.2 Setback 

Acceptable Solution 

A2 – Building setback from side and rear boundaries must be no less than 30m. 

Performance Criteria 
P2 - Building setback from side and rear boundaries must maintain the desirable 
characteristics of the surrounding landscape and protect the amenity of adjoining lots, 
having regard to all of the following: 
(a) the topography of the site; 
(b) the size and shape of the site; 
(c) the location of existing buildings on the site; 
(d) the proposed colours and external materials of the building; 
(e) visual impact on skylines and prominent ridgelines; 
(f) impact on native vegetation; 
(g) be sufficient to prevent unreasonable adverse impacts on residential amenity on 
adjoining lots by: 
     (i) overlooking and loss of privacy; 
     (ii) visual impact, when viewed from adjoining lots, through building bulk and 
massing. 
Proposal 
Proposed sauna deck would be located within 1.296m from the south-west side 
boundary. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The topography of the site restricts the available location of the proposed deck as 
there are issues related to the escarpment and areas of high landslide risk.   

• Whilst the size and shape of the site may allow for greater setback, the natural 
values and landslide hazard issues prevent an increase in setback. 

• The proposed deck is in relative and appropriate proximity to the building to which 
it will be appurtenant.  

• Proposed external finishes will be coloured to blend with the environment of low 
reflectance value. 

• Whilst proposed to be located behind the escarpment, it is not considered that the 
proposal would be located on a ridgeline. It is unlikely that the proposed deck will 
be prominent, if at all visible from the waters of the D’Entrecasteaux Channel.  
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• Only minimal removal of vegetation, being four trees of low conservation value, 
and minimal impacts to an individual tree of high conservation value, and proposed 
for retention, would occur. 

• Given the distance between the proposed deck and the existing development on 
the neighbouring lot to the south-west, there would be no overlooking or loss of 
privacy, and no visual impact due to bulk or massing.  It is noted that the area of 
the lot to the south-west adjoining the boundary is heavily vegetated and unlikely 
to be developed. 

Environmental Living Zone  
Clause 14.4.3 Design 

Acceptable Solution 

A1 - Location of buildings and works complies with any of the following – 
(a)  Located within a building area, if provided on the title 
(b)  Is an addition or alteration to an existing building 
(c)  Is located on a site that does not require the clearing of native vegetation 

and is not a skyline or ridgeline 

Performance Criteria 
P1 - The location of buildings and works must satisfy all of the following: 
(a) be located in an area requiring the clearing of native vegetation only if: 
      (i) there are no sites clear of native vegetation and clear of other significant site 
constraints such as access difficulties or excessive slope; 
     (ii) the extent of clearing is the minimum necessary to provide for buildings, 
associated works and associated bushfire protection measures; 
     (iii) the location of clearing has the least environmental impact; 
(b) be located on a skyline or ridgeline only if: 
     (i) there are no other sites suitable for development due to access difficulties or 
excessive slope; 
    (ii) there is no significant impact on the rural landscape; 
   (iii) building height is minimised; 
   (iv) any screening vegetation is maintained. 
(c) be consistent with any Desired Future Character Statements provided for the area 
or, if no such statements are provided, have regard to the landscape. 
Proposal 

(a) The proposed deck and spa located to the south east of the existing dwelling 
is not within a building envelope. 

(b) The proposed deck and spa/sauna is not an addition or alteration to an 
existing building.  It is a separate structure and therefore a building under the 
Act. 

(c) The proposal will require the removal of four (4) Allocasurina verticillaae that 
are within the footprint of the development (trees #16 to #19). 

The proposal therefore does not comply with (a), (b) or (c).  

The application was referred to Council’s Environmental Planner who has advised that 
the proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• there are no other sites clear of native vegetation and other site constraints for the 
development to be constructed;  

• the location is not on a ridgeline or skyline as it is located behind the escarpment;  
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• there are no Desired Future Character Statements for the area and therefore 
consideration must be given to the landscape. The proposed clearing/disturbance 
is of non-threatened vegetation within an area already previously modified (at least 
five years ago) and avoids the more intact vegetation and impacts on trees of high 
conservation value. 

Conditions are recommended to be included in any permit issued that restricts the 
removal or modification of any native vegetation other than the four (4) trees numbered 
16 - 19 indicated on the plans submitted for building approval (Council ref P4, 30 
November 2023). 

Environmental Living Zone  
Clause 14.4.3 Design 

Acceptable Solution 

A3 – The combined gross floor area of buildings must be no more than 300m2. 

Performance Criteria 
P3 - The combined gross floor area of buildings must satisfy all of the following: 
(a) there is no unreasonable impact on natural values; 
(b) there is no unreasonable impact on the landscape; 
(c) buildings are consistent with the domestic scale of dwellings on the site or in close 
visual proximity; 
(d) be consistent with any Desired Future Character Statements provided for the 
area; 
Proposal 
The Gross Floor Area of buildings would be 142.59m2 (including internal garage) and 
the new area main building of 165.36m2 plus sauna of 5.86m2 for a total of 313.81m2 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposal involves minimal impacts to natural values, with the removal of four 
trees of low conservation value, and managed incursion into the TPZ of one high 
conservation tree. 

• The increase in gross floor area is only due to the sauna, which is a small building 
of low height that would not be considered to unreasonably impact the landscape. 

• The existing Gross Floor Area of buildings on the site is greater than 300m.  The 
increase is minor and would not be out of scale with the existing development on 
the site nor would it be considered out of scale with surrounding development. The 
only development in close visual proximity outside the site would be development 
at 325 and 323A Tinderbox Road.  The dwelling at 325 includes a number of 
outbuildings and the scale would not be a departure from this development.  323A 
appears to have development of lesser scale relative to its size, but the small 
increase in the gross floor area on the subject land would not be a significant 
departure to existing as to be considered inconsistent.   

• There are no Desired Future Character Statements provided for the area. 

Environmental Living Zone  
Clause 14.4.5 Environmental Values 

Acceptable Solution 

A1 - Development must be located within a building area on a plan of subdivision. 
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Performance Criteria 
P1 - The application is accompanied by an environmental management plan for the 
whole site, setting out measures to be put in place to protect flora and fauna habitats, 
riparian areas, any environmental values identified as part of a site analysis, and 
identify measures to be used to mitigate and offset adverse environmental impacts 
Proposal 
As the development is not located in a building area on a plan of subdivision, the 
proposal must be assessed against the performance criteria.  

The application was referred to Council’s Environmental Planner who has advised that 
the proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• the application is accompanied by an environmental management plan (EMP) for 
the whole site; 

• there is already a Part 5 Agreement on the title (dealing no. E96242) which requires 
the conservation of the environmental values within a conservation zone; and 

• the EMP identifies measures to protect flora and fauna habitats and other 
environmental values and measures to be used to mitigate and offset adverse 
environmental impacts. 

A condition is recommended to be included in any permit issued that requires the 
implementation of the EMP for the whole site. 

Landslide Code 
Clause E3.6.2 Vulnerable Use 

Acceptable Solution 

A2 – No acceptable solution. 

Performance Criteria 
P2 - Vulnerable use must satisfy all of the following: 
(a) No part of the vulnerable use is in a High Landslide Hazard Area; 
(b) Landslide risk to occupants, staff, visitors and emergency personnel associated 
with the vulnerable use is either: 
     (i) acceptable risk; or 
      (ii) capable of feasible and effective treatment through hazard management 
measures, so as to be tolerable risk. 
(c) Landslide risk to occupants, staff and visitors takes into consideration their specific 
circumstances including their ability to: 
     (i) protect themselves and defend property from landslide; 
     (ii) evacuate in an emergency; 
     (iii) understand and respond to instructions in the event of a landslide; whilst 
minimising risk to emergency personnel. 
Proposal 
The proposal is for a Vulnerable Use under the code.  There is No Acceptable 
Solution. 

The application was referred to Council’s Environmental Planner who reviewed the 
submitted landslide risk assessment and has advised that the variation can be supported 
pursuant to this Performance Criteria of the Zone for the following reasons: 

• The proposal is located in a medium landslide hazard area. 
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• The proposal is capable of feasible and effective treatment through hazard 
management measures, so as to be tolerable risk, including that parts of the site 
are out of bounds for visitor use; and 

• identified high risk Landslide hazard zones are to be fenced off to prevent access.  
In the event of a landslide, there is safe egress to all areas including the car park. 
The emergency evacuation management plan is to be executed in the case of an 
emergency. 

A condition is recommended to be included in any permit issued that requires the 
implementation of any risk mitigation measures recommended in the Landslide Risk 
Assessment (Envirotech Consultants, June 2022). 

Landslide Code 
Clause E3.7.1 Building and works, other than minor extensions. 

Acceptable Solution 

A1 - No acceptable solution (requires assessment against performance criteria) 

Performance Criteria 
P1 - Buildings and works must satisfy all of the following: 
(a) no part of the buildings and works is in a High Landslide Hazard Area; 
(b) the landslide risk associated with the buildings and works is either: 
     (i) acceptable risk; or 
     (ii) capable of feasible and effective treatment through hazard management 
measures, so as to be tolerable risk. 
Proposal 
The minor structure and new building (sauna and spa on deck) is exempt from the 
code, however as works are proposed within the Landslide Hazard Area (medium), 
the proposal requires assessment against the performance criterion P1.  

An assessment of the Landslide Risk as well as a Geotechnical Assessment was 
provided by a suitably qualified person (Envirotech Consultants, June 2022) and the 
assessments confirm the proposed development complies with P1 as follows: 

• no part of the development is within a high landslide hazard area; and 

• the risk is reduced to a tolerable level providing the recommended mitigation 
measures are implemented. 

A condition should be included in any permit issued requiring implementation of the 
recommended geotechnical and landslide hazard risk mitigation measures (Envirotech 
Consultants, June 2022).  

Stormwater Management Code 
Clause E7.7.1 Stormwater drainage and disposal 

Acceptable Solution 
A1 - Stormwater from new impervious surfaces must be disposed of by gravity to 
public stormwater infrastructure. 
Performance Criteria 
P1 - Stormwater from new impervious surfaces must be managed by any of the 
following: 
 (a) disposed of on-site with soakage devices having regard to the suitability of the 
site, the system design and water sensitive urban design principles 
(b) collected for re-use on the site; 
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(c) disposed of to public stormwater infrastructure via a pump system which is 
designed, maintained and managed to minimise the risk of failure to the satisfaction 
of the Council. 
Proposal 
The site has no reticulated stormwater and the proposal is therefore unable to satisfy 
the acceptable solution.  

The application was referred to Council’s Development Engineer who has advised that 
the proposed variation can be supported pursuant to this Performance Criteria of the 
Zone as the stormwater will be conditioned for on-site disposal. 

Biodiversity Code 
Clause E10.7.1 Buildings and works 

Acceptable Solution 

A1 - Clearance and conversion or disturbance within a Building Area on a plan of 
subdivision approved under this planning scheme. 

Performance Criteria 
P1 –  
(b) if moderate priority biodiversity values: 
     (i) development is designed and located to minimise impacts, having regard to 
constraints such as topography or land hazard and the particular requirements of the 
development; 
    (ii) impacts resulting from bushfire hazard management measures are minimised 
as far as reasonably practicable through siting and fire-resistant design of habitable 
buildings; 
   (iii) remaining moderate priority biodiversity values on the site are retained and 
improved through implementation of current best practice mitigation strategies and 
ongoing management measures designed to protect the integrity of these values; 
   (iv) residual adverse impacts on moderate priority biodiversity values not able to be 
avoided or satisfactorily mitigated are offset in accordance with the Guidelines for the 
use of Biodiversity Offsets in the local planning approval process, Southern 
Tasmanian Councils Authority, April 2013 and Kingborough Biodiversity Offset Policy 
6.10, November 2016. 
(c) if high priority biodiversity values: 
    (i) development is designed and located to minimise impacts, having regard to 
constraints such as topography or land hazard and the particular requirements of the 
development; 
    (ii) impacts resulting from bushfire hazard management measures are minimised 
as far as reasonably practicable through siting and fire-resistant design of habitable 
buildings; 
   (iii) remaining high priority biodiversity values on the site are retained and improved 
through implementation of current best practice mitigation strategies and ongoing 
management measures designed to protect the integrity of these values; 
   (iv) special circumstances exist; 
   (v) residual adverse impacts on high priority biodiversity values not able to be 
avoided or satisfactorily mitigated are offset in accordance with the Guidelines for the 
use of Biodiversity Offsets in the local planning approval process, Southern 
Tasmanian Councils Authority, April 2013 and Kingborough Biodiversity Offset Policy 
6.10, November 2016. 
   (vi) clearance and conversion or disturbance will not substantially detract from the 
conservation status of the biodiversity value(s) in the vicinity of the development. 
Proposal 
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The proposed sauna/spa deck will impact on moderate to high values, being located 
in the TPZ of a high conservation value tree (Tree 15 Eucalyptus globulus - DBH of 
107cm).  
The proposal will impact on moderate to high biodiversity values, being threatened 
native vegetation community Eucalyptus globulus dry forest and woodland (DGL) 
with the occasional tree of high conservation value. 
(A1) The proposal is unable to meet A1 as there is no such building area on the title. 
The proposal must therefore satisfy P1(b) & (c). 

The application was referred to Council’s Environmental Planner who has advised that 
the proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

•  the proposed clearing/disturbance is located to minimise any impacts on high 
priority vegetation, including individual trees of high conservation value; 

• no proposed clearing for bushfire; 

• remaining medium and high conservation values are proposed to be maintained 
and managed;  

• no special circumstances exist; 

• there are no impacts that warrant an offset; and 

• the clearance and conversion or disturbance will not substantially detract from the 
conservation status of the biodiversity value(s) in the vicinity of the development. 

Permit conditions are recommended limiting clearing, protecting high conservation value 
trees, requiring the continuing implementation of the existing Part 5 Agreement on the 
title (dealing E96242), and requiring appropriate hygiene, soil and water and tree 
protection measures during construction. 

Advice to be included in permit about bird collision risk. 

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (from 13 December 2023 to 4 January 2023).  
Three (3) representations were received during the public exhibition period.  The 
following issues were raised by the representors: 

2.5.1 Access 

Oblique entry and lack of signage to the existing driveway causing issues with 
short term visitors turning in the road and turning in other property driveways. 

Response: The entry is existing and is not required to be upgraded as no 
additional car movements would occur as a result of the change of use.  This 
has been confirmed by Council’s Development Engineer and no Traffic Impact 
Assessment was required. No signage is proposed as part of the development, 
nor is it required under the Scheme.  The applicant provided advice that detailed 
instructions are provided to guests as part of the booking related to identification 
of the access to the property. 

2.5.2 Water Deliveries 
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Water deliveries already occur outside of normal commercial delivery hours.  
Increase in requirements for water will result in significant disruption to 
neighbouring properties. 

Response: It is agreed that vehicle movements could impact residential 
amenity.  The scheme does not provide any standard to restrict hours of use. 
However, a general condition would be included in any permit issued for the 
protection of residential amenity.  It is also a consideration that water delivery 
may also be required if a residential use was maintained on the site.  

2.5.3 Noise 

Experience of noise with existing visitor accommodation use, and the degree of 
turnover of guests, raises concerns around potential for loud gatherings most 
days of the week with the proposal extending to all buildings on the property.   It 
is also possible that the whole property could therefore be booked by one group 
and a party-house scenario could occur.  

Response: It is anticipated that the noise impacts resulting from proposed use 
would not be significantly increased than the noise produced by the current use 
of the site as a dwelling, however, it is noted that the use of the outdoor 
amenities are a relevant consideration. A condition related to noise standards 
would be included in any permit issued.  In addition, the applicant has indicated 
that the developer has no objection to a condition of approval that restricts the 
number of guests, as well as conditions to ensure the retention of the amenity 
of adjoining properties. A standard amenity condition related to visitor 
accommodation use would be included in any permit issued.  The 
Environmental Health Officers have not required a condition to limit the number 
of guests staying at the property, as this would generally only be included as a 
result of the capacity of an on-site wastewater system.  It may be considered 
that the number of guests would be restricted related to the number of bedrooms 
provided, which would limit guests to four.  

2.5.4 Impacts to Natural Values 

The area is known for a wide variety of bird life including endangered species 
that would be affected by the noise created by the intensification of the visitor 
accommodation use. 

Response: It is agreed that the area is likely to provide habitat to a number of 
endangered species, and this was confirmed by Envirodynamics who observed 
significant fauna habitat on site by when surveying the property for the EMP. 
The site may support threatened fauna such as eastern barred bandicoot, grey 
goshawk, wedge tailed eagle, white bellied sea eagle, swift parrot, forty spotted 
pardalote, Tasmanian devil and the masked owl. An Environmental 
Management Plan (EMP) for the whole site has been provided which Council’s 
Environmental Planners have considered is sufficient to maintain the natural 
values of the land.  A condition would be included in any permit issued that the 
management of the land must be undertaken in accordance with the EMP.  It is 
also noted that use of the land is restricted by means of a Part 5 Agreement that 
provides for a Conservation Zone on the land.  

2.5.5 Management of overflow from water tub 

Proposal indicates overflow from the hot tub into existing septic tank and into 
irrigation area.  The existing hot tub overflows straight down to the cliffs and into 
the Marine Reserve (approximately 1000 litres after each guest).  It is 
questioned why the hot tub is not shown to connect into this irrigation area in 



Ordinary Council Meeting Agenda No. 2  5 February 2024 

 

Page 18 

the EMP, especially in reference to concerns around Natural Values and 
Landslide risk.  

Response: It is agreed that the proposal has provided scarce detail regarding 
the management of wastewater, however, as the number of bedrooms is 
reducing under the proposal, there was no trigger for a wastewater report to be 
required under the application.  Notwithstanding this, Council’s Environmental 
Health Officers have recommended advice be included in any permit issued that 
a report from a suitably qualified wastewater designer must be submitted prior 
to issuing a Plumbing Permit.  It is also considered that amended plans should 
be provided that clearly demonstrate the water from the proposed spa be 
connected to the existing irrigation area, so that it is made clear that no impact 
to natural values would occur as a result of the draining of this water.  The 
Landslide Risk Assessment has recommended best practice spa water disposal 
not over the crest and this would be conditioned in any permit issued. 

Should it not be able to demonstrate that the irrigation area is able to contain 
the wastewater from the spa, it is considered that a Natural Values Assessment 
may be required.  It is considered that a condition should be included in any 
permit issued accordingly.  

The allegation of the management of wastewater from the existing hot tub is an 
issue that requires further investigation by Council officers but is not considered 
relevant to this application.  Should the wastewater be leaving the site as 
alleged, the Environmental Health Officers are able to issue an Abatement 
Notice to have it rectified.  Should the system be failing but the wastewater be 
contained within the property boundaries, Council’s Building and Plumbing Unit 
are able to issue a Plumbing Order for a new system to be designed and 
installed.  Works associated with a new system may require planning approval.  

2.5.6 Proposal not in keeping with zoning and rural community residential values. 

The proposal will disrupt the neighbouring natural and residential environment, 
an area zoned to accommodate a rural lifestyle.  It is considered that a multi-
venue commercial accommodation operation is not in keeping with the local 
rural community.  It is considered that commercial operations of this nature are 
not appropriate in residential areas.  

Response: Visitor accommodation is a permitted use in the Environmental Living 
Zone under Planning Directive 6 and under the zone use standards.  Therefore, it 
must be in keeping with the zoning.  As previously addressed against the 
performance criteria under PD6, it is considered that the proposal would not result 
in a loss of rural community residential values, however, it is agreed that restrictions 
should be imposed on the use of the visitor accommodation to ensure residential 
amenity is protected in the surrounding area.  

2.5.7 Removal of property from the rental market 

Concern regarding the rental crisis and another existing residential property 
being taken out of the rental market.  

Response: Whilst it is understood that the existing dwelling has been a rental 
property and this function would be lost under the proposal, and that as a 
community issue this may be seen as a community disbenefit, as previously 
stated, Visitor accommodation is a permitted use in the zone.  It is not 
considered that the use standards under Planning Directive 6 provide for this 
consideration of the loss of a rental property, as the primary residential function 
of an area is the required consideration, and it would be retained under the 
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proposal.  The applicant provided a response that the rental crisis is a political 
matter, and in the absence of any applicable approved Council policy for the 
management and approval of such accommodation, the rental crisis should not 
influence town planning assessments by Planning Authorities.  It is considered 
that this is a valid position. 

2.5.8 Fire Risk 

The existing Visitor Accommodation use includes hot-tub, sauna and fire pit.  
The new DA includes a fire pit and sauna.  There is no Bushfire Hazard 
Management Plan accompanying the application, only a Bushfire Emergency 
Plan.   It is considered that there is a significant bush fire risk already existing 
due to the use of fires to heat various facilities and the timber deck.  It is 
considered that the risk would increase under the current proposal and there 
should be a Bushfire Hazard Management Plan.  Concern that people who book 
the accommodation may not have experience with bush settings or operating 
wood-fired facilities and that there is no manager on-site to supervise these 
external wood-fired facilities.  

Response: It is agreed by Council’s Environmental Planner that bushfire issues 
have not been adequately addressed or resolved under the proposal.    The 
application has been referred to the TFS for their determination.  As the Bushfire 
Prone Areas Code does not apply to Visitor Accommodation use class, the 
consideration under the assessment is for the impacts of any clearing required 
against zone and other applicable code standards.  Advice would be included 
in any permit issued, that should it be determined that a Bushfire Hazard 
Management area is required to be established for the use under applicable 
Building regulations, a further planning permit may be required for any 
associated clearing required.   

A summary of issues raised by representors was requested by the Applicant following 
the advertising period.  This was provided and a response to these issues was provided 
by the Applicant.  It was clear from responses that the Applicant was not aware of 
unauthorised development at the subject land or any inaccuracy or currency as to the 
determination of bushfire requirements for the subject development.  

2.6 Other Matters 

Title Restrictions   

The title is subject to a restriction related to wells, springs, metals, coal, oil and precious 
stones.  The ownership of the land is limited in height – the limitation is to 50 feet below 
ground level, and below that level, the land is owned by the Crown.  It is considered that 
the proposal does not conflict with the restriction. 

The title is subject to the right of the Crown to construct drains, sewers and waterways 
on the subject land, and to resume land for roads, railways, tramways, water races or 
other public utilities.  It is considered that the proposal does not conflict with the 
restriction.  

The title is subject to a Burdening Easement – a Right of Carriageway appurtenant to 
historic lot CT 2861/52 over the Right of Way shown on the plan.  This Right of Way is 
shown on the Folio Plan as 10 feet wide and located along the north-eastern side 
boundary. The proposal does not encroach upon this easement land. 

A Part 5 Agreement is registered on the title, Dealing No.  E96242.  The agreement 
provides for the protection, maintenance and improvement of vegetation within a 
Conservation zone on the subject land.  The Location Plan in the agreement shows the 
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conservation zone to be approximately 20m from the existing dwelling (and 45m from 
the approved visitor accommodation apartment). The current proposal does not 
encroach upon the land in the Conservation Zone.  

Planning Conditions 

• Conditions related to amenity controls including noise emissions, and standard 
conditions related to the use of the site for visitor accommodation unit are 
recommended on any permit issued. 

• A condition related to the use of external colours is also recommended. 

• Amended plans are required. 

Environmental Planning Conditions 

• It is recommended that a condition be included in any permit issued for an 
‘Application for Approval of Planning Start of Works Notice’ to be lodged with 
Council’s Planning Department prior to commencement of any works. 

• A condition requiring implementation of the EMP is required on any permit issued. 

• A condition requiring tree protection and pruning of deadwood in accordance with 
Australian Standard AS 4373–2007 is also recommended, as per the Arborist 
recommendations. 

• Mitigation measures for landslide hazard and geotechnical risk that were 
recommended by Envirotech Consultants in the Landslide Risk Assessment (June 
2022) and the Geotechnical Assessment (June 2022) are recommended to be 
conditioned on any permit issued. 

• Due to the presence of declared and environmental weeds on the subject land, it 
is recommended that a condition be included in any permit issued for weed 
management to be conducted on the subject land in accordance with the EMP. 
primary treatment to be conducted prior to commencement of works. 

• In accordance with clause 8.11.3, a condition should be included in any permit 
issued requiring implementation of best practice hygiene measures. 

• A condition related to management of spa water is required on any permit issued. 

Development Engineering Conditions 

• Standard conditions are recommended related to management of stormwater 
within the property and soil and water controls during construction works.  

3. CONCLUSION 

The proposal for partial demolition and alterations to dwelling, separate deck with spa and 
sauna, and change of use of dwelling to visitor accommodation has demonstrated compliance 
with the applicable standards and is therefore recommended for approval subject to conditions.    

Outstanding matters that require determination or clarification are not considered to prevent 
the ability of Council to issue a permit, and conditions included in the permit have indicated 
that further approvals may be required for additional works not included in this application.  

4. RECOMMENDATION 
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That the Planning Authority resolves that the development application for partial demolition 
and alterations to dwelling, separate deck with spa and sauna, and change of use of dwelling 
to visitor accommodation at 322 Tinderbox Road, Tinderbox for Mr A G Smith be approved 
subject to the following conditions: 

1. Before the approved development and/or use commences, amended plans to the 
satisfaction and approval of the Manager Development Services must be submitted to 
and approved. When approved, the plans will be endorsed and will then form part of this 
permit.  

The plans must be generally in accordance with the with Council Plan Reference No. P4 
submitted on 30 November 2023 and prepared by Field Labs, but modified to correct 
errors and omissions as follows: 

(a) Include external changes in the notation related to BAL and accordingly provide 
updated information related to the application of the Directors Determination; 

(b) Correctly notate the deck to the main building to demonstrate demolition of existing 
decking and proposed new decking; 

(c) Remove the reference to unauthorised building and works related to the existing 
visitor accommodation unit on the site; 

(d) Show the location of the existing land application area servicing the existing septic 
tank; 

(e) Either:  

i) demonstrate that the wastewater from the spa drains to the existing land 
application area and does not require upgrading; or 

ii) demonstrate that the wastewater from the spa is disposed of in an 
appropriate manner and as required under Conditions 6 and 11. 

Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with the endorsed plans (and/or reports).  

This Permit relates to the use of land or buildings irrespective of the applicant or 
subsequent occupants, and whoever acts on it must comply with all conditions in this 
Permit.  Any amendment, variation or extension of this Permit requires further planning 
consent of Council. 

2. The use and development must be managed so that the amenity of the area is not 
detrimentally impacted upon through any of the following: 

(a) Transport of materials, goods or commodities (including water) to or from the land; 

(b) Appearance of any building, works or materials; 

(c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, wastewater or waste products (rubbish).   

Noise emissions measured at the boundary of the site must not exceed 55 dB(A) (LAeq) 
between the hours of 8.00 am to 6.00 pm; 5dB(A) above the background (LA90) level or 
40dB(A) (LAeq), whichever is the lower, between the hours of 6.00 pm to 8.00 am; 
65dB(A) (LAmax) at any time. 

3. The visitor accommodation is for short term stay only.  Accommodated guests must not 
stay any longer than a total of three (3) months on any one occasion. 
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4. Guests must park within the designated car parking area for the subject site. 

5. Exterior building surfaces coloured using colours with a light reflectance value not greater 
than 40 per cent. 

6. Plans submitted for building approval must incorporate the construction 
recommendations in the Landslide Risk Assessment and the Geotechnical Assessment 
prepared by Envirotech Consultants (June 2022), including but not limited to: 

(a) ensuring building design and site use is in accordance with the following guidelines 
presented in:  Guidance’s for Hillside Construction adapted from the Journal of the 
Australian Geomechanics Society - Practice Notes Guidelines for Landslide Risk 
Management. Australian Geomechanics Vol 42 No 1 March 2007 (AGS 2007c) 
and CSIRO: A builder’s guide to preventing damage to dwellings.  Part 2 - sound 
construction Methods 2003. 

(b) fencing off the 4m wide exclusion zone in high risk area, in the terraced area near 
the crest of the escarpment, as shown on plans (Council ref. P4 and Landslide Risk 
Assessment Map 5) and consistent with the project arborist advice required under 
Condition 8 (b). This exclusion zone is to be applied during Site works and for 
future land use in general, with no access available to visitors or staff and 
excavators no larger than 2.0 tonnes may walk past but not over the exclusion 
zone; 

(c) ensuring appropriate Landslide Emergency Management measures are in place 
as per the Landslide Risk Assessment; 

(d) ensuring rock breakers are not be used at the Site; 

(e) ensuring the designer is a qualified engineer experienced in the design of footing 
systems for buildings; 

(f) ensuring footings are designed in accordance with engineering principles (AS2870 
Clause 3.1.7), and in accordance with the recommendations listed in the 
Geotechnical Assessment; 

(g) installing swale drains upslope of the proposed building site and above batters and 
earth retaining structures to capture stormwater flow; 

(h) diverting stormwater away from the western side of the existing dwelling into non 
perforated piping with outflow below the 55m contour below southern corner of the 
proposed deck and to be free draining to the crest; 

(i) disposing of spa water in accordance with best practice guidelines and not over 
the crest of the slope; 

(j) ensuring unretained cuts in soil do not exceed 3V:4H and unsupported batters in 
extremely weathered bedrock do not exceed 2V:1H; 

(k) ensuring fill works are avoided; 

(l) ensuring long term erosion management in accordance with measures outlined in 
Geotechnical Assessment; 

(m) ensuring earthworks incorporate recommendations including cut off drains, limiting 
size of excavator if required, proper preparation of building pads, management of 
rockfalls and maintenance of the foundations s per Geotechnical Assessment; 
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(n) following recommendations of the Australian Geomechanics Practice note 
guidelines for Landslide Risk Management 2007 attached as appendix 1 – Some 
guidelines for hill side construction; 

(o) ensuring any site cutting is appropriately retained or battered in accordance with 
engineering design recommendations (max soil batter 1:3 and rock batter 1:1.5); 
and 

(p) ensuring that all earthworks on site must comply with AS3798-2007. 

All recommended measures identified in the approved building plans must be 
satisfactorily implemented. 

7. Prior to the commencement of on-site works, including vegetation removal or 
modification, demolition, construction, excavations, placement of fill, delivery of 
building/construction materials and/or temporary buildings, an ‘Application for Approval 
of Planning Start of Works Notice’ must be lodged with Council’s Planning Department. 

This application must be lodged a minimum of 14 days prior to commencement of on-
site works and works must not commence until this notice has been approved by the 
Manager Development Services. 

8. Prior to the commencement of on-site works (including any tree removal, demolition, 
excavations, placement of fill, delivery of building/construction materials and/or 
temporary buildings), all remaining native vegetation including individual trees identified 
for retention in Council Plan Reference No. P4 received on 30/11/2023 and the endorsed 
plans under Condition 1, and remaining native vegetation communities, must be 
appropriately protected during and after construction through implementation of the 
following tree and vegetation protection measures in accordance with all the 
recommendations in the Arborist’s Assessment (Tree Planet, 24 October 2023):  

(a) undertaking non-destructive root investigation (NDRI) in the proposed locations of 
the 17 piers for the sauna decking, to determine the presence of any tree roots 
from tree #15, supervised by the project arborist;  

(b) confirming the location and design of the LHA exclusion area fencing with the 
project arborist to ensure no impacts on adjacent trees; 

(c) erecting and maintaining temporary barrier fences around the recommended tree 
protection zone of Tree 15, and between native vegetation and approved works; 

(d) installing trunk protection for trees #10–13 along the driveway using padding 
boards accordance with AS 4970–2009 Protection of trees on development sites 
for the duration of construction; 

(e) installing ground protection for tree #14 consisting of 100 mm deep mulch spread 
to the permeable TPZ areas of tree #14, in accordance with AS 4454–2012 
Composts, soil conditioners and mulches; and 

(f) preservation and protection of any roots found during works;  

Evidence of satisfactory implementation of the above tree and vegetation protection 
measures from the project arborist must be provided to the Manager Development 
Services prior to the commencement of on-site works. 

Unless otherwise approved in writing, temporary tree/vegetation protection measures 
must be maintained until all works are completed. 
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The construction works are to be inspected by the project arborist after excavation has 
taken place and prior to the construction of the footings to: 

(g) ensure compliance with the recommendations in the Arborist’s Report (Tree 
Planet, 24 October 2023); and 

(h) obtain any additional advice regarding management of any exposed roots. 

A written record of this inspection demonstrating compliance with the recommendations 
in the Arborist’s Assessment and documenting any advice provided must be submitted 
to Council following the inspection. 

In addition, the following vegetation protection measures must be adhered to following 
construction for all areas of native vegetation, including all individual trees identified for 
retention and native vegetation communities, but outside the footprint of the approved 
works: 

(i) the existing soil level must not be altered (including the disposal of fill, placement 
of materials or the scalping of the soil);  

(j) the areas must be free from the storage of fill, contaminates or other materials;  

(k) machinery and vehicles are not permitted access; and 

(l) development and associated works are not permitted unless otherwise approved 
by Council in writing or otherwise in accordance with the law. 

9. No more than four (4) Allocasuarina verticillata trees numbered 16 - 19 and as shown in 
Council Plan Reference P4 (30 November 2023), the endorsed plans under Condition 1 
and the arborist assessment (Tree Planet, 24 October 2023), are approved for removal 
for the purposes of this development. 

Trees numbered 10–13, and 15 may be pruned in accordance with the Arborist 
Assessment, and Australian Standard AS 4373–2007 Pruning of amenity trees. 

This vegetation must not be removed prior to building approval. 

No native vegetation removal or modification is approved for bushfire hazard 
management purposes and no further felling, lopping, ringbarking or otherwise injuring 
or destroying of native vegetation or individual trees is to take place without the prior 
written permission of Council. 

10. All recommendations and management actions in the Environmental Management Plan 
(Envirodynamics, October 2023), must be implemented to the satisfaction of the 
Manager Development Services, encompassing weed and hygiene management; 
vegetation and tree protection; fire management; avoiding introduction of invasive 
species and management of threatened species and their habitat.  

Ongoing management of the site must be in accordance with this Plan unless otherwise 
approved in writing by Council. 

11. Where it cannot be demonstrated that the spa wastewater output will be connected to an 
existing irrigation/wastewater disposal area, and the system does require upgrading, 
sufficient documentation must be provided prior to building and/or plumbing approval 
and commencement of any on-site works demonstrating that disposal of the spa 
wastewater is designed and located to ensure the retention of individual native trees with 
a DBH >25cm and the native vegetation community Eucalyptus globulus dry forest and 
woodland (DGL). 
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12. Declared weeds under the Weed Management Act 1999 are present on the site, 
including boneseed, Spanish heath, broom species and sweet pittosporum. 
Environmental weeds are also present on the site. 

Prior to commencement of works, primary treatment must be undertaken of all weeds 
within the area to be traversed and disturbed during construction.  This treatment must 
be undertaken in a targeted way to avoid residual impact on native species, and in 
accordance with the recommendations of the submitted Environmental Management 
Plan (Envirodynamics, October 2023 – Appendix 3) and current guidelines as to the 
appropriate methodology (see Department of Natural Resources and Environment 
website). 

Evidence of satisfactory primary treatment of weeds must be provided to the Manager 
Development Services prior to the commencement of on-site works. 

During construction, to ensure these weeds are not spread from the site:  

(a) Declared weed plant material or soil containing their seed must not be removed 
from the site, unless undertaken in accordance with that weed’s Statutory Weed 
Management Plan where such a plan exists; 

(b) Weed plant material and topsoil containing their seed must not be stored or moved 
into areas containing weed-free native vegetation; 

(c) Appropriate hygiene measures must be undertaken prior to any machinery 
entering and leaving the site as per the Weed and Disease Planning and Hygiene 
Guidelines 2015 produced by the Department of Primary Industries, Parks, Water 
and Environment; and 

(d) Any imported fill materials must be sourced from quarries able to provide 
documentation as to the weeds present on the source site in order to minimise 
introduction of new weeds and pathogens to the area. 

Prior to occupation of the visitor accommodation, primary treatment of all other weeds 
on the site must be undertaken, with ongoing management to limit and eradicate where 
feasible. 

13. To reduce the spread of weeds or pathogens, all machinery must take appropriate 
hygiene measures prior to entering and leaving the site as per the Weed and Disease 
Planning and Hygiene Guidelines 2015 produced by the Department of Primary 
Industries, Parks, Water and Environment. 

Any imported fill materials must be from a weed and pathogen free source to prevent 
introduction of new weeds and pathogens to the area. 

14. The stormwater runoff from all new impervious surfaces must be contained within the 
property or discharged to a Council approved discharge point. All works in relation to the 
discharge of stormwater must be completed to the satisfaction and approval of the 
Director Engineering Services. 

15. Erosion/siltation infiltration control measures must be applied during construction works 
to the satisfaction of the Director Engineering Services. 

 

ADVICE 

A. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this 
permit lapses after a period of two years from the date on which it is granted if the use 
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or development in respect of which it is granted is not substantially commenced within 
that period. 

B. The approval in this permit is under the Land Use Planning and Approvals Act 1993 and 
does not provide any approvals under other Acts including, but not limited to Building Act 
2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws. 

If your development involves demolition, new buildings or alterations to buildings 
(including plumbing works or onsite wastewater treatment) it is likely that you will be 
required to get approvals under the Building Act 2016.  Change of use, including visitor 
accommodation, may also require approval under the Building Act 2016.  Advice should 
be sought from Council’s Building Department or an independent building surveyor to 
establish any requirements. 

C. An application for Notifiable Plumbing Work must be lodged with Council before 
commencing any work. 

D. A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer, 
showing the location of the proposed sewer and stormwater house connection drains; 
including the pipe sizes, pits and driveway drainage, must be submitted with the 
application for Plumbing Permit. 

E. The proposed development will potentially increase the hydraulic load on the existing 
onsite wastewater management system.  Prior to issuing a Plumbing Permit a report 
from a suitably qualified wastewater designer must be submitted to the satisfaction of 
Council’s Environmental Health Officer demonstrating that the existing onsite 
wastewater management system is suitably sized to manage wastewater generated from 
the proposed development in accordance with the Building Act 2016.  Alternatively, an 
application for a Plumbing Permit may be submitted for an upgrade of the existing onsite 
wastewater management system in accordance with the Building Act 2016. 

F. This permit does not include approval for any signage to be erected on site.  Further 
approval may be required for the erection of signage on the site. 

G. Food must not be sold or served to guests without prior consent from Council’s 
Environmental Health Officer. 

H. All agreements within the Part 5 Agreement (Dealing No. E96242) registered on the 
certificate of title must be adhered to in relation to this development and the ongoing use 
and management of the land. 

I. Due to the presence of swift parrot habitat on the subject land, it is recommended that 
design elements and strategies are incorporated in accordance with the document 
“Minimising the swift parrot collision threat – Guidelines and recommendations for parrot-
safe building design”. 

J. While the approved change of use is located within an existing building, visitor 
accommodation buildings may require on-site wastewater system upgrades and 
associated works. These requirements have the potential to require a planning permit 
under the Environmental Living Zone and Biodiversity Code (Code E10.0), particularly if 
native vegetation removal or disturbance is required. 

We therefore recommend you seek the following further advice before commencing the 
approved use on site: 

(a) clarification by a suitably qualified wastewater consultant as to whether the existing 
on-site wastewater management system requires upgrading or is sufficient to 
handle any additional hydraulic loading generated by this proposal; and 
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(b) if upgrading is required, also seek clarification on the location of the on-site 
wastewater management system and whether any relevant works, including the 
land application area, will encroach into native vegetation. 

If works associated with upgrade and/or maintenance of the on-site wastewater 
management system are required, these works are likely to require separate planning 
approval. This planning approval will only be granted where it can be demonstrated the 
works comply with the relevant Zone and Code standards. 

K. While the proposed change of use is located within an existing building, there are 
external changes proposed to the existing building and there is the potential these 
changes may trigger bushfire requirements at the building approval stage.  Works 
associated with bushfire hazard management have the potential to trigger discretions 
under the Environmental Living Zone, Code E3.0 (Landslide Code) and Code E10.0 
(Biodiversity Code), particularly if native vegetation removal or disturbance is required. 

We therefore recommend you seek the following written advice from an accredited 
bushfire practitioner prior to proceeding with the change of use: 

(a) clarification on the level of bushfire risk and whether: 

i) any additional vegetation modification or clearing is recommended for 
bushfire hazard purposes; and/or 

(b) upgrading of the access or water supply is recommended to bring the development 
into compliance with current requirements; 

(b) if so, clarification on the extent of any works and associated vegetation modification 
or clearing and demonstration that it is the minimum necessary; and 

(c) confirmation that any additional vegetation modification or clearing is contained 
within the lot boundary and does not rely upon management of adjacent land, 
including the coastal reserve. 

If the building works or change of use require the undertaking of works to comply with 
bushfire recommendations and requirements, including vegetation modification or 
clearing, access works or works associated with installation of a compliant water supply, 
further planning approval will be required prior to undertaking these works. 

 

 

ATTACHMENTS 
1. Advertised plans   
2. Checklist    
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USE STANDARDS UNDER ZONE PROVISIONS 
 

CLAUSE COMPLIANCE/COMMENTS 

Non-Residential Use (Cl.14.3.1) 

• A2 – Noise emissions measured at the 
boundary of the site must not exceed the 
following: 

(a) 55 dB(A) (LAeq) between the hours of 8.00 am 
to 6.00 pm; 

(b) 5dB(A) above the background (LA90) level or 
40dB(A) (LAeq), whichever is the lower, between 
the hours of 6.00 pm to 8.00 am; 

(c) 65dB(A) (LAmax) at any time.  

A2 – Complies subject to condition. 

 

Likely to meet this standard, to be conditioned on 
any permit issued.  

 
 
USE STANDARDS UNDER PD6 
 

CLAUSE COMPLIANCE/COMMENTS 

Visitor Accommodation (Cl.3.1(e)) 

• A1 – Visitor Accommodation must: 

(a) Accommodate guests in existing habitable 
buildings; and  

(b) Have a gross floor area of not more than 
200m2 per lot.   

 

A1 – Does not comply with (b). 

(a) The proposed visitor accommodation 
would use an existing habitable building 
(whilst subject to additions and alterations). 

(b) The visitor accommodation provided on the 
lot would include the existing Visitor 
accommodation which is 142.59m2 
(including internal garage) and the new area 
of the main building of 165.36m2 plus sauna 
of 5.86m2   

• A2 – Visitor Accommodation is not for a lot, as 
defined in the Strata Titles Act 1998, that is 
part of a strata scheme where another lot 
within that strata scheme is used for a 
residential use. 

A2 – Complies. 

 

Not a strata lot. 
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ZONE PROVISIONS 
 

CLAUSE COMPLIANCE/COMMENTS 

Building height (Cl.14.4.1) 

• A1 – Building height no more than 7.5m 

A1 – Complies. 

Maximum height of the proposed deck and sauna 
would be approximately 3.6m above NGL, and 
approximately 4.7m to the top of the chimney. 

There is no increase in height of the existing building 
under the proposal. 

Setback (Cl. 14.4.2) 

• A1 – Setback from frontage no less than 30m 

• A2 – Setback from side and rear boundaries no 
less than 30m 

A1 – Does not comply.  

Proposed setback to frontage of sauna deck would 
be approximately 18m. 

A2 – Does not comply. 

Proposed sauna deck located within 1.296m from 
side boundary   

A 500L water tank is to be located over 1m from the 
side boundary and the stand would be below floor 
height and under 1.2m - is therefore exempt under 
Clause 5.6.7 Minor Structures. 

Design (Cl. 14.4.3) 

• A1 – Location of buildings and works complies 
with any of the following – 

(a)  Located within a building area, if provided 
on the title 

(b)  Is an addition or alteration to an existing 
building 

(c)  Is located on a site that does not require 
the clearing of native vegetation and is 
not a skyline or ridgeline 

• A2 – Exterior building surfaces coloured using 
colours with a light reflectance value not 
greater than 40 per cent 

• A3 – Combined gross floor area of buildings no 
more than 300m2. 

• A4 - Fill and excavation complies with all of 
following: 

(a)  Height of fill and depth of excavation is 
no more than 1m from natural ground 
level, except where required for building 
foundations; 

(b)  Extent is limited to the area required for 
the construction of buildings and vehicular 
access 

A1 – Does not comply. 

(a) The proposed deck and spa located to the 
south east of the existing dwelling is not 
within a building envelope. 

(b) The proposed deck and spa sauna is not an 
addition or alteration to an existing 
building.  It is a separate structure and 
therefore a building under the Act. 

(c) The proposal will require the removal of 
four (4) Allocasurina verticillaae that are 
within the footprint of the development 
(trees #16 to #19). 

As the buildings and works are not located in a 
building area, is not an addition or alteration to an 
existing building, and involved some vegetation 
removal, the proposal must be assessed against the 
performance criteria 14.4.3 (P1). 

  

A2 – Complies  

Unfinished timber is deemed compliant. 

Paint colours proposed Endless Dusk LRV 39 

Monument LRV 9 

“Silvertop ash” cladding LRV 15 

Condition on any permit issued. 

 

A3 – Does not comply. 

Gross Floor Area of buildings would be 142.59m2 
(including internal garage) and the new area main 
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CLAUSE COMPLIANCE/COMMENTS 

building of 165.36m2 plus sauna of 5.86m2 = 
313.81m2 

 

A4 – Not applicable. 

No fill or excavation proposed. 

Outbuildings (Cl. 14.4.4) 

• A1 – Outbuildings (including garages and 
carports not incorporated within the dwelling) 
must comply with all of the following: 

(a)  have a combined floor area no more than 
80m2 

(b) have a wall height no more than 5.5 m and 
a building height not more than 6.5m; 

(c) have setback from frontage no less than 
that of the existing or proposed dwelling on 
the site. 

A1 – Not applicable. 

No outbuildings are proposed under the subject 
application as the proposal is not for a dwelling.  

NOTE: Should a contrary interpretation of 
“outbuilding” that would include a building 
associated with a visitor accommodation use be 
taken, the proposal would still comply with this 
standard. 

 

Environmental values (Cl.14.4.5) 

• A1 – Development m located within a building 
area on a plan of subdivision 

A1 – Does not comply. 

As the development is not located in a building area 
on a plan of subdivision, the proposal must be 
assessed against the performance criteria.  

The performance criterion (P1) requires the 
application is accompanied by an environmental 
management plan for the whole site. 

 
 
CODE PROVISIONS 
 

CLAUSE COMPLIANCE/COMMENTS 

E1.0 Bushfire-Prone Areas Code 

While the proposed development is located within a Bushfire Prone Area, the Bushfire Prone Areas Code 
does not apply to the residential and visitor accommodation use class.  As no bushfire hazard management 
measures or vegetation removal have been proposed, these measures were unable to be assessed against 
the provisions of the Scheme. 

A BHMP submitted for DA 2016-470 (North Barker September 2016) was submitted for the previous 
application however did not take into account the current application/proposal for visitor accommodation 
and is no longer valid or relevant to the current proposal. 

A Bushfire Emergency plan was submitted for the current application prepared by Sam Rosenberg, 
endorsed by TFS (23/05/2023). 

The proposal is for internal and external alternations, additional detached deck with sauna/spa and a 
change of use to visitor accommodation. The proposed additional deck (with sauna and spa) is over 6m 
from the existing dwelling, and no clearing for bushfire is proposed. The plans state that the development 
is exempt. 

Advice to be included in permit that suggests getting BHMP for new VA is required. 

E3.0 Landslide Code 

There are works proposed within the Landslide Hazard area (Medium), as well as the change of use to a 
vulnerable use. Therefore, the code is triggered. 
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CLAUSE COMPLIANCE/COMMENTS 

Although the proposed deck, sauna and spa may be considered a new building and minor structure and 
may be considered exempt (E3.4 e and f), however the works in the medium landslide area are not exempt 
and management measures are recommended for these proposed building and works. 

Vulnerable use (Cl.E3.6.2) 

• A1 - Vulnerable use is for visitor 
accommodation. 

• A2 – No acceptable solution 

A1 – Complies. 

Vulnerable use is for Visitor accommodation. 

 

A2 – Does not comply. 

No Acceptable Solution. 

Buildings and works, other than minor extensions 
(see definition) (Cl.E3.7.1) 

• A1 – No acceptable solution (requires 
assessment against performance criteria) 

A1 – Does not comply.  

The minor structure and new building (sauna and 
spa on deck) is exempt, however as works are 
proposed within the Landslide Hazard Area 
(medium), the proposal requires assessment 
against the performance criterion P1.  

E5.0 Road and Railway Assets Code 

Proposal does not apply under Clause E5.2.1 as the use and development does not require a new vehicle 
crossing and will not intensify the use of an existing access. 

E6.0 Parking and Access Code 

Use standards – number of car parking spaces 
(Cl.E6.6.1) 

• A1 - Number of on-site car parking spaces 
complies with table 

A1 – Complies. 

The proposal involves the reduction in the number 
of bedrooms from three-four in the existing 
dwelling, to two for the new visitor 
accommodation. 

Parking requirements for visitor accommodation 
are for one space per unit, and therefore the 
parking requirement for the site is reduced as the 
dwelling required two spaces.   

There is sufficient existing on-site carparking 
available for the new visitor accommodation use. 

Number of vehicular accesses (Cl.E6.7.1) 

• A1 – Number of vehicle access points complies 

A1 – Complies. 

One access existing.  

Design of vehicular accesses (Cl.E6.7.2) 

• A1 – Design of vehicle access points complies 

A1 – Not applicable. 

No new access proposed. 

Vehicular passing areas along an access (Cl.E6.7.3) 

A1 – Vehicular passing areas comply 

A1 – Existing. 

Existing access and driveway – it is noted that it is 
less than 30m long to parking area that allows for 
passing at that point. 

Layout of parking areas (Cl.E6.7.5) 

• A1 – Layout and compliance with Australian 
Standard 

A1 – Existing. 

Surface treatment of parking areas (Cl.E6.7.6) 

• A1 – Parking spaces and vehicular circulation 
surfaces provided 

A1 – Existing. 
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CLAUSE COMPLIANCE/COMMENTS 

Access to a road (Cl.6.7.14) 

• A1 – Access to a road meets road authority 
requirements 

A1 – Existing. 

E7.0 Stormwater Management Code 

Stormwater drainage and disposal (Cl.E7.7.1) 

• A1 – Disposal of stormwater to public 
infrastructure 

• A2 – Sensitive design of stormwater system 
incorporates water sensitive urban design 
principles 

• A3 – Design of minor stormwater drainage 
system 

• A4 – Design of major stormwater drainage 
system 

A1 – Does not comply. 

Site has no reticulated stormwater and relies on on-
site disposal.  

A2 – Not applicable. 

 

A3 – Not applicable. 

 

A4 – Not applicable. 

E10.0 Biodiversity Code 

The proposed development is within a Biodiversity Protection Area, and some native vegetation subject to 
the Code will be impacted by the building and works, therefore Code E10.0 is applicable. 

Buildings and works (Cl.E10.7.1) 

• A1 – Clearance and conversion or disturbance 
within a Building Area 

 

A1 – Does not comply. 

The proposed sauna/spa deck will impact on 
moderate to high values, being located in the TPZ of 
a high conservation value tree (Tree 15 Eucalyptus 
globulus - DBH of 107cm).  

The proposal will impact on moderate to high 
biodiversity values, being threatened native 
vegetation community Eucalyptus globulus dry 
forest and woodland (DGL) with the occasional tree 
of high conservation value. 

(A1) The proposal is unable to meet A1 as there is 
no such building area on the title. 

E11.0 Waterway and Coastal Protection Code 

The site is partially within a Waterway and Coastal Protection Area, however, the proposal will not impact 
this area and therefore Code E11.0 is not applicable. 

E15.0 Inundation Prone Areas Code 

The site is within a Coastal Inundation Hazard Area, however the proposal will not impact this area and is 
not subject to Riverine inundation, therefore Code E15.0 is not applicable. 

E16.0 Coastal Erosion Hazard Code 

While part of the site is within a Coastal Erosion Hazard Area, no development is located within this area. 
Therefore, Code E16.0 is not applicable. 

E23.0 On-Site Wastewater Management Code 

The On-Site Wastewater Management Code applies to the proposal under Clause E23.2.1(b) as the 
development relies on onsite management of wastewater similar to domestic wastewater from non-
residential use.  The proposal is not exempt under Clause E23.4.1(b as part of the site is below 3m AHD. 
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CLAUSE COMPLIANCE/COMMENTS 

Whilst the proposal would need to demonstrate compliance with the code, there is an existing system at 
the subject site.  The number of bedrooms is not being increased, and in fact being decreased, and 
therefore there is no new load on the existing system and no trigger to require a new or upgraded 
wastewater system.  Therefore, there is no new system to assess.  

E25.0 Local Development Code 

Building height in coastal proximity (Cl.E25.7.1) 

• A1 – Building height - 5 metres 

A1 – Complies 

Proposed deck/sauna has a maximum building 
height of approximately 3.6m above NGL, with 
chimney height 4.7m above NGL. 

Note:  Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this application. 
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PLANNING AUTHORITY SESSION ADJOURNS  
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OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received. 

16 OFFICERS REPORTS TO COUNCIL 

16.1 CONSENT TO LODGEMENT OF APPLICATION TO ALLOW DEVELOPMENT TO BUILD 
HABITABLE BUILDING AND OUTBUILDING OUTSIDE THE BUILDING AREA AT 14B 
BONNIE VALE DRIVE, HOWDEN 

File Number: PID 9283517 
Author: Sadhana K C, Planner 
Authoriser: Tasha Tyler-Moore, Manager Development Services  
 

1. PURPOSE 

1.1 The purpose of this report is for Council to consider granting consent, in accordance 
with Covenant 7 on Sealed Plan No. 179428, to enable the construction of a habitable 
building and an outbuilding outside the building area on Lot 3 of Sealed Plan No. 
179428 known as 14B Bonnie Vale Drive, Howden. 

The applicant, Graham Hills (G Hills & Partners Architects), acting for the owners 
Dreimann Developments Pty Ltd, proposed to construct a habitable building and an 
outbuilding outside the above-mentioned building area. The proposed single storey 
dwelling sits only partially outside of the building area; however, the proposed 
outbuilding is located wholly outside of the building area. Part of the rear section of the 
dwelling sits outside of the building area with a footprint of 45m2; which is part of the 
designated living/dining area and entertainment zone of the dwelling. The proposed 
outbuilding (shed) with attached carport with a total footprint of 59.5m2 sits wholly 
outside of the building area. Refer to ‘Attachment 2’ which shows the extent of buildings 
outside of the building area. 

2. BACKGROUND 

2.1 The subject land is located in the residential settlement of Howden and was part of a 
previous residential subdivision which was approved in 2019 under DAS-2018-19. 

2.2 The subject lot is zoned Low Density Residential Area C. The properties to the 
northwest and south of the subject lot are also zoned Low Density Residential. The 
properties to the east are zoned Environmental Living. The subject property shares its 
rear boundary with 14C Bonnie Vale Drive which is zoned Environmental Living. 
Properties across Brightwater Road to the south are zoned Rural Living. 
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2.3 In 2019, under DAS-2018-19, Lot 3 (1000m2) on SP 179428 was created. It was during 
the course of the assessment of this subdivision that Building Areas through a covenant 
were placed on the titles to the lots to enable retention of the trees and containment of 
the bushfire hazard management area (HMA) within the lot boundary. Whilst there are 
other covenants applicable to the development, the development shows compliance 
with those covenants and Council consent is only required for ‘Covenant 7’ outlined 
below. 

Covenant 7: In respect to lots 1, 2, 3 and 4 not to construct a building outside the areas 
marked HIJK on the respective lots on the plan without the approval of the Kingborough 
Council. 

2.4 The covenants registered within the Sealed Plan 179428 are with the Vendor and the 
Kingborough Council. 

2.5 A Part 5 Agreement (Dealing No. E26969) is registered on the title to the subject land.  
This Agreement provides for the ongoing maintenance of a bushfire hazard 
management area on CT 162233/200 for the benefit of CT 162233/14.  CT 162233/200 
has since been subdivided into 5 lots one of which is the subject title (CT 179428/3), 
however the hazard management area is not contained within this lot and therefore the 
terms of the agreement are not relevant to this assessment. 

2.6 A development application for a residential building on Lot 3 on SP 179428 was 
received on 16 August 2023 (DA-2023-292). 

2.7 On 31 November 2023 the applicant submitted a request for Council to grant consent 
for the proposed dwelling and outbuilding to extend outside of the building area 
described on the Folio Plan to enable the development application to be progressed. 

3. STATUTORY REQUIREMENTS 

3.1 The covenant registered within the Sealed Plan on the Certificate of Title prevents 
buildings from being erected outside the described building area without the approval 
of the Kingborough Council. 

3.2 Section 94(5)(b) of the Local Government (Building and Miscellaneous Provisions) Act 
1993 provides that: 
(5) When a plan has taken effect a person must not –  
 

(a) …..; or 
 
(b) contravene a restriction on the use of land shown on the plan.” 

A fine not exceeding 10 penalty units may apply to a contravention of this section. 

3.3 Therefore prior to Council, as a Planning Authority, processing a development 
application with a proposed habitable building and an outbuilding outside the building 
area, a decision must be made by Council whether to grant consent in accordance with 
the requirements of the covenant on the title. 

4. DISCUSSION 

4.1 The original subdivision application was approved under the Kingborough Interim 
Planning Scheme 2015 (the Scheme), which is the current scheme under which 
Kingborough Council operates. The subject lot (Lot 3) is the resultant residential lot 
from the approved subdivision of five lots and balance at 12 Bonnie Vale Drive, Howden 
(DAS-2018-19); for which a planning permit was issued on 16 January 2019. 
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4.2 Under the Scheme, a proposed residential use (single residential dwelling) would 
achieve a ‘No Permit Required’ (NPR) use status, if the use and development complies 
with all relevant Acceptable Solution requirements of the applicable zone and codes. 

4.3 The proposed development relies on assessment against the Performance Criteria for 
the zone development standards under Clause 12.4.2 A3 – Setback and building 
envelope and Clause 12.4.3 A1 – Site coverage and private open space. Therefore, 
the application is a discretionary application type and is subject to advertising and public 
representation. 

4.4 The owner has requested Council to allow the construction of a four-bedroom dwelling, 
which would be located partially outside the building area and an outbuilding sited 
wholly outside the building area. 

4.5 The lot is rectangular in shape and 1000m2 in area, which has its frontage off Bonnie 
Vale Drive to the west. The building area on the Sealed Plan is approximately 364m2, 
located towards the front keeping approximately 4.3m minimum setback from the 
frontage and extending approximately 22m towards the rear of the block. 

4.6 The proposed dwelling would extend beyond the building area to the northeast towards 
the rear of the block with approximately 45m2 of the building footprint sitting outside of 
the building area. Only the northeast facing partial section of the living/dining area and 
entertainment zone of the house is located outside of the building area with majority of 
the building being contained within the building area. A ‘Class 10a non-habitable’ 
outbuilding (shed with attached carport) with an area of 59.5m2 sits completely outside 
of the building area. 

The purpose of the inclusion of the building areas at the subdivision stage was to enable 
retention of the trees and containment of the bushfire hazard management area (HMA) 
within the lot boundary. The Bushfire Hazard Management Plan Impact Assessment 
submitted in response to further information for the development application (DA-2023-
292) demonstrate that the location of the dwelling enables the bushfire HMA to be 
contained within the lot boundary and does not require any vegetation/tree removal 
(Attachment 3). 

4.7 It is considered that the design and siting of the proposed building in which only a small 
section of the rear of the habitable building sits outside the building area, with a non-
habitable outbuilding that sits wholly outside of the building area, is a pragmatic solution 
to the limitations of the building area and lot characteristics. It is considered that the 
location of the dwelling enables the bushfire HMA to be contained within the lot 
boundary as required and does not impact on the natural values. The proposed non-
habitable building achieves the required separation of 6m from the proposed habitable 
building (dwelling) and therefore does not require an HMA. 

4.8 As the bushfire and vegetation protection issues have been appropriately addressed, 
there is no other planning reason to refuse consent under the covenant as the 
provisions of the Scheme will control whether a residential building is appropriate for 
the site and the form in which it is built. 

5. FINANCE 

5.1 There are no financial implications for Council. 

6. ENVIRONMENT 

6.1 There are no impacts to the environment. 

7. COMMUNICATION AND CONSULTATION 
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7.1 No consultation is required at this stage.  The associated development application 
under DA-2023-292 will be advertised in due course. 

8. RISK 

8.1 There are no likely risks to Council. 

9. CONCLUSION 

9.1 The Council’s approval or otherwise is required under the covenant to enable an 
existing development application to be considered against the provisions of the 
Kingborough Interim Planning Scheme 2015.  The Council therefore has two choices 
as follows: 

(a) Grant consent under the covenant on the title to the construction of part of the 
habitable building and the whole of the non-habitable building outside the building 
area marked on the Sealed Plan and allow the development application to be 
assessed on its merits in accordance with the requirements of the Kingborough 
Interim Planning Scheme 2015, or 

(b) Refuse to grant consent under the covenant on the title to the construction of part 
of the habitable building and the whole of the non-habitable building outside the 
building area marked on the Sealed Plan and thereby restrict the location of 
buildings only as originally intended by the conditions on the subdivision. 

10. RECOMMENDATION 

That Council: 

(a) determine to grant consent under the covenant on Sealed Plan No. 179428 to allow a 
development application, under the provisions of the Land Use Planning and Approvals 
Act 1993 and the Kingborough Interim Planning Scheme 2015, to be considered for a 
habitable building and an outbuilding to be constructed outside the building area on Lot 
3, generally in accordance with the plans shown in Attachment 2; and 

(b) note that this consent does not imply approval for the development which will be subject 
to an assessment of the application under the above Act and planning scheme. 

 

 

ATTACHMENTS 
1. Title Documentation   
2. Extent of buildings outside of building area   
3. Bushfire Assessment Report   
4. Proposal Plans    
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16.2 KINGBOROUGH ENVIRONMENTAL FUND IMPLEMENTATION PLAN 

File Number: 36.50 
Author: Nicholas Alexander, Biodiversity Officer 
Authoriser: Liz Quinn, Manager Environmental Services  
  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future. 

Strategic Outcome: 3.1 A Council that values and prioritises its natural environment, whilst 
encouraging investment and economic growth. 

 

1. PURPOSE 

1.1 The purpose of this report is to consider and endorse the second iteration of the 
Kingborough Environmental Fund Implementation Plan. 

2. BACKGROUND 

2.1 The conservation of threatened animals, plants and vegetation communities is one of 
the environmental challenges facing Kingborough. The municipality is rich in biodiversity 
values, many of which are significant at a regional, state or national level. These 
threatened species and communities are listed under the Threatened Species Protection 
Act 1995 (Tas), the Nature Conservation Act 2002 (Tas) and/or Environment Protection 
and Biodiversity Conservation Act 1999 (C’wlth). There is a direct link between 
decreasing vegetation cover arising from changing land uses and urban development, 
and the high numbers of species becoming threatened or a species’ threatened status 
being upgraded as has been the case with the swift parrot. 

2.2 Kingborough Council started using biodiversity offsets in 2003 as part of the approach to 
managing the challenge of balancing development needs whilst conserving biodiversity 
values. Offsets are a relatively small but important part of minimising biodiversity decline. 
Impacts on biodiversity in the first instance should be avoided, actions to minimise 
impacts be put in place and then any residual impact where unavoidable may be offset. 
Under the Health and Environmental Services By-law 3 of 2011, financial offsets were 
also often required for the removal of individual trees of high conservation significance. 
These financial contributions made by landowners and developers have been held by 
Council in the Kingborough Environmental Fund (KEF).   

2.3 Offsets come in a variety of forms and are categorised as direct or indirect offset actions. 
Direct offsets are activities targeted at maintenance and improvement of biodiversity 
values, and often occur at the development site.  Indirect offsets include financial 
contributions designed to compensate for an impact on biodiversity. Financial 
contributions provide a simple mechanism to offset residual biodiversity loss while 
allowing the development to proceed. Council’s current statutory mechanisms allow for 
both direct and indirect offsets. 

2.4 The Council’s first Biodiversity Offset Policy was endorsed in 2010 (Policy 6.10) with 
Regional Offset Guidelines developed by the Southern Tasmanian Councils Authority 
(STCA) in 2013. The STCA document provides high level guidance on what makes a 
good offset through the identification of offset principles.   

2.5 Council set up the KEF (previously known as the Tree Preservation Fund) in 2004 to 
manage financial offsets. The details of each contribution within the fund are recorded 
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including; the dollar amount, the location, size and type of values impacted, the source 
of the contribution (e.g. development application reference) and the date. Loss of 
biodiversity values can be tracked and the conditions of the offset reconciled. 

2.6 Financial offsets are administered and held in a reserve account by Council, to which the 
annual Kingborough Environmental Fund operational budget is linked. Reconciliation of 
individual financial offsets with expenditure is managed by the Project Manager and has 
been provided in previous annual reporting. 

2.7 Due to the time lag in achieving a net gain for the biodiversity impacted when using 
financial offsets (rather than direct actions), financial offsets are only acceptable where 
the losses are small. These financial offsets can then be accumulated to achieve a more 
significant and strategic conservation outcome. 

2.8 The income stream of the KEF to date has been derived from offsets related to 
development applications, loss of high conservation trees on private land regulated 
through the Health and Environmental Services By-law 3 of 2011, and offsets for State 
projects that have been exempt from planning requirements. 

2.9 As per the Guidelines for the Expenditure of the Kingborough Environmental Fund, a 
percentage of the financial contributions may be used for administration including project 
delivery. The Biodiversity Offset Policy (6.10) states that this administrative cost is built 
into the offset contribution at the time of impact. This reflects the costs the KEF incurs 
for project management including strategic planning, governance, contract negotiations 
and auditing. 

2.10 The KEF Implementation Plan 2018-2022 resulted in the expenditure of approximately 
$550,000 in accumulated financial offsets. A large portion of this expenditure was used 
for securing and managing targeted conservation covenants on private land, however 
several smaller projects related to specific permit conditions were also completed in this 
time. In 2018, the KEF held approximately $800,000 in financial offsets, and a further 
$470,000 in financial offsets has been received in the years since. A current total of 
$720,000 remains in the fund for the second stage of implementation. 

3. STATUTORY REQUIREMENTS 

3.1 The Kingborough Interim Planning Scheme 2015 (KIPS 2015) establishes the legal head 
of power requirement for offsetting. This includes the use of indirect offsets in the form 
of financial contributions to a Council managed fund. Previously, the Health and 
Environmental Services By-law 3 of 2011 which regulated the removal of individual trees 
on private land also established a legal head of power requirement for offsetting. 

3.2 The Regional Offset Guidelines provides high level guidance on what makes a good 
offset through the identification of offset principles.  Under the KIPS 2015, offsets must 
be consistent with both the Regional Offset Guidelines and Council’s Biodiversity Offset 
Policy. 

3.3 Kingborough Council’s Guidelines for the Expenditure of the Kingborough Environmental 
Fund provide a transparent and consistent framework for the expenditure of funds from 
the KEF in a manner consistent with the Biodiversity Offset Policy. 

4. DISCUSSION 

4.1 The Implementation Plan is the management document for the project. It is owned, 
maintained and utilised by the Project Manager and reviewed by the KEF Steering 
Committee to ensure the delivery of project outputs and the realisation of project 
outcomes. The document will be reviewed and amended to meet changed conditions or 
objectives during the project’s life span. 
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4.2 The purpose of the KEF Implementation Plan is to oversee and guide the expenditure of 
the fund over a period of 4 years (the duration is subject to periodic review). Offset 
projects will be designed to be consistent with the ecological values that have been lost 
due to development and the conditions that have been placed on the associated 
development permits. 

4.3 The objectives of the KEF are to: 

4.3.1 offset the loss of vegetation and habitat values through a range of conservation 
actions; 

4.3.2 avoid a net loss of biodiversity values within the Kingborough municipality; 

4.3.3 ensure funds are spent in a strategic, representative and open manner; and 

4.3.4 to assist the recovery of local threatened species and communities. 

4.4 As a broad desired outcome, the KEF will result in conservation actions that equal or 
exceed the level of vegetation removal or habitat loss that has occurred to generate the 
financial offset contributions. 

4.5 Under the KEF Implementation Plan 2018-2022 (including pre-implementation plan 
expenditure) Council: 

4.5.1 Protected a total of 242.9 ha over 6 conservation covenants including: 

i. 65.8 ha of black peppermint forest and woodland on sandstone 

ii. 105.3 ha of blue gum dry forest and woodland 

iii. 10.5 ha of silver peppermint forest and woodland on sediments 

iv. Over 125 ha of swift parrot habitat 

v. Over 33 ha of forty-spotted pardalote habitat 

vi. Over 3 ha of chaostola skipper habitat 

vii. Over 5 ha of pretty heath habitat 

4.5.2 Revegetated a total of 6.3 ha over 5 sites including: 

i. 2000m² of swift parrot habitat at Tramway Hill Reserve in Margate 

ii. 1000m² of white gum along Whitewater Creek in Kingston 

iii. 3700m² of swift parrot habitat at Boddys Creek in Kingston 

iv. 100m² of gentle rush at Tramway Reserve in Margate 

v. 56,000m² of swift parrot and forty-spotted pardalote habitat in Great Bay 

4.5.3 Completed the following threatened species recovery actions: 

i. Regional Offset Guidelines 

ii. Chaostola skipper recovery plan 

iii. Seabird breeding habitat protection at The Neck 
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iv. Eucalyptus rubida survey and report 

v. Forty-spotted pardalote genetic research funding 

vi. Weed control at Wootten Drive, Bonnet Hill 

vii. Weed control Denison Reserve, Kingston 

viii. Interpretive seagrass signage at North West Bay 

ix. Environmentally Friendly Mooring project funding 

4.6 Expenditure under the KEF Implementation Plan 2023-27 is planned to be directed 
specifically towards: 

4.6.1 Stewardship of existing and new conservation covenants secured under the KEF. 
Stewardship forms a large component of the KEF expenditure and includes initial 
management actions such as weed control, revegetation and fencing. 

4.6.2 Two new private land reserves (conservation covenants or Part 5 Agreements) 
targeting swift parrot habitat, forty-spotted pardalote habitat and black gum forest 
and woodland. 

4.6.3 Three new revegetation projects aimed at restoring/enhancing black peppermint 
forest and woodland on sandstone, coastal scrub, and the local Duncan’s sheoak 
population. 

4.6.4 Education or protection measures for seabird habitat at The Neck, Bruny Island. 

4.6.5 Tortuous rapier sedge propagation/conservation project. 

5. FINANCE 

5.1 To date the KEF has received $1,270,000 in financial offsets. The delivery of projects 
under the fund will come at no additional cost to Council, however oncosts for the position 
of Project Manager such as a vehicle are currently delivered out of the NAB budget. 

5.2 Over $550,000 had been spent out of the KEF by the end of the first iteration of the KEF 
Implementation Plan, with approximately $720,000 remaining to be spent. 

5.3 Originally the cost of the administration of projects was not built into the financial offsets 
received by Council, however since 2016 an additional 20% has been charged to cover 
administration costs including the employment of a Project Manager. 

5.4 Financial offsets are still being received by the KEF, so the lifespan of the project is 
difficult to determine. However, the future of offsetting in Kingborough is uncertain under 
the incoming Tasmanian Planning Scheme, with the State Planning Provisions only 
having regard to the potential for on-site offsets. 

5.5 To allow for the planned implementation of the projects under the KEF through the 0.4 
FTE Project Manager position, the continuation of annual operational budgets of 
$160,000 years of the project is recommended. 

6. ENVIRONMENT 

6.1 The endorsement of the Kingborough Environmental Fund Implementation Plan will 
result in the continued realisation of financial offsets held by Council since 2004. These 
offset actions will result in investment and new opportunities for conservation on private 
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land, funding of critical threatened species recovery actions such as research and 
education, and new areas of revegetation on public land. 

7. COMMUNICATION AND CONSULTATION 

7.1 A Steering Committee has overseen the governance of the Fund since 2018. A group of 
interested candidates with technical expertise, an understanding of governance and 
experience in conservation was assembled to provide leadership, technical assistance, 
and advice for the direction of expenditure of the accumulated offset funds. The Steering 
Committee is comprised of members from Kingborough Council, NRE Tasmania, 
Conservation Landholders Tasmania, Forty-spotted Pardalote Recovery Team and Inala 
Bruny Island. 

7.2 The Steering Committee is managed by the Project Manager in accordance with a Terms 
of Reference (TOR). Initial membership was through invitation to meet the skills and 
knowledge mix required by the TOR. The TOR states changes can be made through 
general consensus, or as deemed appropriate by the Project Manager in consultation 
with the Committee Chair. 

7.3 The Steering Committee has reviewed and approved the Implementation Plan, with only 
minor amendments around wording recommended. 

7.4 Information about the KEF, The KEF Implementation Plan, and outcomes is available to 
the public via Council’s website.  

7.5 Numerous media opportunities to promote the KEF and its outcomes have been taken 
over the past 5 years. This will continue under a planned and targeted KEF 
Communication Plan for the coming years. 

8. RISK 

8.1 The development of the Implementation Plan lessens the risk of inappropriate use of 
funds as it utilises a Steering Committee and ensures offset projects delivered from the 
Fund are linked to the criteria set out in Council’s Guidelines for the Expenditure of the 
Kingborough Environmental Fund. 

8.2 Council has an obligation to see that financial contributions in the KEF are reconciled 
through targeted projects that offset the original impacts on biodiversity values.  

9. CONCLUSION 

9.1 Council has held financial offset contributions in the Kingborough Environmental Fund 
since 2004. The fund to date has received $1,270,000 in offset contributions, with 
$550,000 having been spent to date. 

9.2 The Kingborough Environmental Fund Implementation Plan has been developed to 
provide a transparent, ecologically valid and consistent framework for the delivery of 
offset projects from the fund. This plan will ensure Council achieves a conservation 
outcome for the nature, size and scale of the impact in the environmental value that is 
the subject of the offset payment.  

9.3 A Steering Committee will further ensure that the fund project is managed and delivered 
in a transparent and accountable manner. 

10. RECOMMENDATION 

That Council endorse the Kingborough Environmental Fund Implementation Plan 2023-27. 
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ATTACHMENTS 
1. Kingborough Environmental Fund Implementation Plan 2023-2027    
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16.3 FOOD TRUCK POLICY REVIEW 

File Number: 12.185 
Author: Anthony Verdouw, Executive Officer Engineering Services 
Authoriser: David Reeve, Director Engineering Services  
  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 
Strategic Outcome: 1.5  An active and healthy community, with vibrant, clean local areas that 

provide social, recreational and economic opportunities.  
 

1. PURPOSE 

1.1 The purpose of this report is to present a revised policy for the issue of permits for mobile 
food businesses to trade on a municipal road reservation or Council owned and/or 
managed land. 

2. BACKGROUND 

2.1 Council endorsed a Food Truck Policy for the municipality on 23 September 2019 and a 
revised policy on 6 September 2021 to cater specifically for mobile food vendors wishing 
to trade on Council roads or land. 

2.2 After over four years in operation the Policy is again due for review. 

3. STATUTORY REQUIREMENTS 

3.1 The issuing of food truck permits is subject to the provisions of Section 56C of the Vehicle 
and Traffic Act 1999 and Sections 20 and 168 of the Local Government Act 1993. 

3.2 In accordance with the Kingborough Interim Planning Scheme 2015 use or development 
in a road reserve is exempt per clause 5.6.1(a) – ‘if for outdoor dining facilities, 
signboards, roadside vendors and stalls on a road that is managed by a relevant 
Council.’ 

3.3 Permits will be issued in accordance with Council’s Roads and Parking By-Law 2021 
and Parks, Recreation and Natural Areas By-Law 2021. 

3.4 Food truck permits will only be issued to vendors with a current mobile food business 
registration issued by a Tasmanian Council under the Food Act 2003. 

4. DISCUSSION 

4.1 The food truck policy was introduced by Council in September 2019 and has provided 
an avenue for food vendors to trade in the municipality in approved locations.  

4.2 The policy and subsequent permits only apply for trading locations on Council road 
reservations and Council owned and/or managed land. Vendors who trade at an event 
or on private land are not covered by this policy. 

4.3 The policy aims to ensure community amenity, protection of established food 
businesses, and sound environmental practises whilst also supporting mobile food 
businesses.  
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4.4 The policy has provided clear guidelines for mobile food vendors and an avenue to 
address any public concerns and any compliance issues as they arise. 

4.5 Council currently has four (4) vendors trading under the program. The vendor numbers 
have decreased in recent years after a peak of applications (19) in 2020-2021.  

Financial Year Food Truck Permits Issued 
2020-2021 19 

2021-2022 17 

2022-2023 6 

2023-2024 4 – to-date 

4.6 For comparison, according to their website, City of Hobart currently have five (5) vendors 
trading under their food truck program and these vendors are also on a rotating schedule 
at the Salamanca Plaza late night roster between 10.30 pm and 2.30 am Friday and 
Saturday nights. 

4.7 In 2022 Council staff investigated the use of an online booking system to help fairly 
manage the popular food truck trading sites, however, with the decline in vendor 
numbers this hasn’t been worthwhile pursuing further. However, the option is available 
in future if required. 

4.8 There are only minor changes recommended for the Food Truck Policy, including: 

4.8.1 Request an image of the food truck set up for trade as part of the permit application. 
This will be useful to have for the permit assessment process. 

4.8.2 Update the certified compostable utensils and containers clause as this is now a 
requirement for all vendors since 1 January 2022. 

4.8.3 Include a clause that vendors inform Council when they intend to cease trading 
under the Kingborough food truck program as this will assist with the administration 
of the program and provision of permit renewal notifications. 

4.9 There are also no major changes proposed to the accompanying Kingborough Food 
Truck Trading Locations document.  

5. FINANCE 

5.1 Three food truck permit fees were incorporated in the 2023/2024 Kingborough Council 
fees and charges: an annual permit for $1145, a 6 month permit for $668, and a 3 month 
permit for $381.  

5.2 The food truck permit fees contribute to subsequent administration and management 
costs.  

5.3 The food truck permit fees were determined in alignment with what other Tasmanian 
Councils are charging for similar permits for mobile food vendor trading on roads or 
council land, as outlined in the below chart – 2023-2024 Financial Year: 

Council Permit Time Fee 

Hobart  Food Truck Permit – Registered Vehicle 
(excluding Salamanca Plaza Roster) 

12 month $1042 
3 month $347 

Clarence Mobile Food Businesses in Public Places (not 
Roads) 

3 month $370 
12 month $848 
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Council Permit Time Fee 

Launceston Food Vendors (Mobile Vans)  
12 month $2307 
6 month $1158 

Devonport Mobile Vending Permit  
12 month $510 
3 month $260 

Burnie Mobile Food Vendor Permit 
12 month $1690 
Season $902 

Kingborough Food Truck Permit 
12 month $1145 
6 month $668 
3 month $381 

6. ENVIRONMENT 

6.1 The food truck policy includes the condition that all vendors must only provide customers 
with certified compostable utensils and containers. 

6.2 The policy includes a condition for mobile food vendors to provide (at a minimum) 
receptacles for waste and recyclables, immediately adjacent to the food truck for patrons. 

6.3 The policy includes a condition for mobile food vendors to comply with all environmental 
health laws pertaining to the Mobile Food Business registration and adhere to any 
relevant government regulations and restrictions, including noise pollution requirements 
prescribed in the Environmental Management and Pollution Control (Noise) Regulations 
2016. 

6.4 There are no maximum decibel levels specified in the regulations for this type of 
equipment, and any specified maximum decibel level regulation determined by Council 
in the policy would be difficult to measure, regulate and enforce.  

6.5 To align with existing legislation, the policy specifies that vendors operating within 100m 
of a residential dwelling only trade between: 

i) Monday to Friday – 7am to 6pm 

ii) Saturday – 8am to 6pm 

iii) Sunday or public holiday – 10am to 6pm. 

7. COMMUNICATION AND CONSULTATION 

7.1 The revised Food Truck Policy and corresponding trading locations document will be 
publicly available on Council’s website and communicated to all current vendors. 

8. RISK 

8.1 This policy aims to provide equal access for mobile food vendors and to preserve current 
public amenity, safety and established food business patronage. 

8.2 A food truck permit cannot be issued without the applicant providing a certificate of 
currency for public liability insurance of a minimum $20M. 

8.3 Upon agreeing to the permit conditions, applicants acknowledge that they assume all 
responsibility for any and all liabilities that arise as a direct result of their food truck trading 
in the Kingborough municipality. 

9. CONCLUSION 
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9.1 A revised draft of the Kingborough Food Truck Policy has been prepared with minimal 
changes recommended. Food truck permit application numbers have decreased since 
2021-2022 and at this stage any further regulatory measures or adjustments are not 
required. The policy provides the ongoing opportunity and clear guidelines for mobile 
food vendors to trade on Council roads or Council managed land if they choose. 

10. RECOMMENDATION 

That the attached revised draft Food Truck Policy be approved. 

 

 

ATTACHMENTS 
1. Policy 4.12 - Food Truck - V3_2024 - Tracked Changes   
2. Policy 4.12 - Food Truck - V3_2024 - New Template Clean   
3. Kingborough Food Truck Trading Locations - V2_2024    
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EXISTING POLICY WITH TRACK CHANGES 
 
 

 Food Truck Policy 

1. POLICY STATEMENTS 

1.1 This Policy outlines the process and conditions under which Council will grant and issue food 

truck permits for mobile food vendors trading within a road reservation or on Council owned 

and/or managed land. 

2. DEFINITIONS 

In this policy: 
2.1 “Council” means the Kingborough Council. 

2.2 “Mobile food vendor” means any commercial operator who, in the course of a business, 

profession or trade sets up a food truck in or on any road or Council land from which food and/or 

beverages are handled or sold.  

2.3 “Food truck” is any mobile structure that is registered as a mobile food and beverage business 

within Tasmania under the Food Act 2003 that seeks to trade within any road or Council land. 

Food trucks incorporate both registered vehicles such as vans, caravans and trailers; and non-

registered vehicles such as coffee carts or hotdog carts. 

2.4 “Road” includes part of a road, road reservation, footpath, or walkway or nature strip which are 

wholly or partly maintained by Council or under the control of Council. 

2.5 “Food truck permit” means a permit issued in accordance with this policy, and Council’s Roads 

and Parking By-Law 2021 and Parks, Recreation and Natural Areas By-Law 2021.  

2.6 “Council land” means any land owned, or managed by, or under the control of the Council and 

includes part of that land and a natural area and a park, but does not include a road or local 

highway under the control and management of the Council.  

2.7 “Motor vehicle” has the same meaning as defined in the Vehicle and Traffic Act 1999.  

3. OBJECTIVE 

The objectives of this Policy are to: 
3.1 Provide a clear permit process and permit conditions for food truck trading on roads or Council 

land. 

3.2 Accommodate food trucks trading on roads or Council land in a reasonable manner which will: 

a) complement and not unreasonably compete with existing fixed address food businesses; 

b) provide the community and visitors with additional diversity and choice;  

c) ensure food truck locations are safe and convenient in terms of access, facilities, and 
attraction, and which do not unreasonably interfere with the purpose and security of 
other public assets or inconvenience the function or amenity of other users and the 
environment. 

3.3 Acknowledge food trucks can make positive contributions to the attraction and vitality of 

Kingborough and provide economic, social and cultural benefit to the community. 
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4. SCOPE 

4.1 This Policy applies to all Council roads and Council owned and/or managed land within the 

Kingborough municipal area.   

4.2 This policy does not apply to State managed land or private land. Food trucks may only operate 

on private land under the Land Use Planning and Approvals Act 1993. 

4.3 This policy does not apply to mobile food businesses that might be involved in events such as 

markets and festivals. The event organiser is responsible for managing permits in these 

instances.  

4.4 This policy does not apply for mobile food vendors who trade in any one location for less than 

15 minutes. 

5. PROCEDURE (POLICY DETAIL) 

5.1 Eligibility for a Food Truck Permit  

To be eligible for a food truck permit a prospective mobile food vendor must: 

a) Have a current ABN or ACN. 

b) If the business is to operate from a vehicle or a motor vehicle, the vehicle is to be 
registered in accordance with the Vehicle and Traffic Act 1999 and the vehicle and its 
operator must comply with all other applicable laws which govern vehicle operation and 
use. 

c) Have a current mobile food business registration certificate, issued by a local authority 
under the Food Act 2003.  

d) Hold a current public liability insurance policy with cover of not less than $20 million. 

e) Indemnify Council against any liability that may arise as a direct result of the mobile food 
vendors trading within an approved site. 

5.2 Food Truck Permit Application 

a) To apply for a food truck permit, a vendor must submit a Food Truck Permit Application 
Form, including accompanying supporting documentation, on the Council website. 

b) A permit application may be for a 3-month permit, a 6-month permit or an annual permit. 
Annual permits are valid from 1 July in the year granted to 30 June in the following year. 

c) A food truck permit will be valid between the commencement date and the expiry date 
specified on the permit. There will be no partial refund or compensation of permit fees if 
the vendor wishes to cease trading prior to permit expiry, or if Council, under any 
circumstance, suspends the permit. 

d) A fee will apply to food truck permits and the permit will not be issued until the applicable 
fee is paid in full. Permit fees are outlined in the annual Kingborough Council Fees and 
Charges or the relevant By-law. 

e) Permits are not automatically renewed and current permit holders will be required to 
apply for a new permit when their existing permit expires. 

f) Permits are not transferable and are only applicable for the business identified on the 
permit. 

g) A mobile food vendor seeking to operate from more than one vehicle must apply for a 
separate permit for each vehicle (a non-motorised van/trailer coupled with a vehicle 
solely used to tow will be considered as one vehicle). 

h) A food truck permit application must include copies of: 
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• an image of the food truck as set up to trade  

• a certificate of currency for Public Liability Insurance  

• a Mobile Food Business registration certificate 

• Tasmanian Vehicle Registration (if applicable). 
6. GUIDELINES 

6.1 Trading Locations 

A mobile food vendor must only trade in the pre-approved trading locations listed in the 
Kingborough Food Truck Trading Locations, or alternative locations as approved by Council and 
specified in their food truck permit. 

In addition to the above, a food vendor must: 

a) Not trade within 200m of any established food business, without specific endorsement 
from said business, where the activities of the mobile food vendor may negatively impact 
the operations or patronage of the established business. 

b) Not trade within 200m of the boundary of a market, festival, fair or similar event that 
includes food and beverage traders within the event. 

c) Not trade in a location designated for use as a park and ride between the hours 6am to 
6pm. 

d) Adhere to the site food truck limits in the Kingborough Food Truck Trading Locations or 
otherwise not trade in an area if there are already two food trucks trading within 200m. 

e) Only lawfully stop in a designated parking bay or parking area in accordance with the Road 
Rules 2019. 

f) Not obstruct or restrict any roads, entry or exit points to any property, bike lanes, 
walkways, wheelchair access ramps or access to public services such as, but not limited 
to, taxi, bus and loading zones. 

g) Ensure pedestrians can safely access the premises and ensure patronage will not disrupt 
the flow of vehicular or pedestrian traffic. 

h) In on-road parking spaces ensure the food truck serving area does not face the traffic side 
of the road. 

i) Not leave the vehicle or cart from which they conduct their business unattended at a 
trading location.  

6.2 Trading Times 

a) A mobile food vendor must adhere to the trading hours and trading days outlined for each 
pre-approved site in the Kingborough Food Truck Trading Locations or as otherwise 
specified in their permit. 

b) A mobile food vendor, unless granted written approval from Council, may only trade from 
a pre-approved trading location for not more than four hours on any one day. 

c) If operating a generator within 100m of a residential dwelling a mobile food vendor may 
only trade between the hours of: 

• Monday to Friday – 7am to 6pm 

• Saturday – 8am to 6pm 

• Sunday or public holiday – 10am to 6pm. 
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6.3 Health and Safety 

A mobile food vendor must:   

a) Comply with all laws pertaining to Mobile Food Business registration and adhere to all 
relevant Council By-laws. 

b) Keep their food truck well presented, clean and in roadworthy condition. 

c) Not receive deliveries while trading. 

d) Not undertake any food or beverage preparation or cooking outside the permitted vehicle 
or cart while on site. 

e) Not erect any free-standing sign or provide any tables, trestles, marquees, tents, chairs, 
boxes, crates or similar for patron shelter or use as table or chairs, without prior Council 
approval. 

f) Not commandeer, utilise or modify any Council owned furniture or structure. 

g) Ensure any advertising or signage is fixed securely to the mobile food vehicle and does 
not protrude onto the road and/or footpath. 

h) Ensure that any noise related to trade does not constitute a public nuisance and use 
power sources that generate low or no noise and/or air pollution. (Council will not provide 
power sources). 

6.4 Waste  

A mobile food vendor must: 

a) Only provide customers with certified compostable utensils and containers.Phase out the 
use of single-use plastics by 1 January 2022 and from this date ensure that all containers 
and utensils provided to customers are certified compostable. 

b) Provide separate waste receptacles for waste and recyclables, each with a capacity of not 
less than 50 litres, immediately adjacent to the food truck for use by patrons, and ensure 
the site is always kept clean of litter and rubbish. 

c) Remove and dispose of all waste responsibly at the conclusion of each trading period. 

d) Ensure no wastewater and waste liquids, including cooking oil, are discharged and that all 
wastewater or liquid wastes are contained within the food truck. 

e) Not wash down a food truck or its interior or any other article within a road or on Council 
land.  

6.5 General 

A mobile food vendor is also required to: 

a) Display the Kingborough food truck permit within the mobile food vehicle when trading 
within a Council location. 

b) Assume responsibility for any and all liabilities that arise as a direct result of their food 
truck trading within the Kingborough municipality. 

c) Follow all instructions issued by a duly authorised officer of the Council. 

d) Reapply for a new permit as required. 

e) Inform Council of their intention to cease trading in the Kingborough Food Truck program. 

f) Acknowledge that Council reserves the right to: 

• limit the number of vendors trading in an area, or to stop trade in any approved 
location at any time if health and safety, public amenity, public access, heritage or 
environmental obligations require this; 
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• immediately suspend or cancel a permit if the mobile food vendor contravenes any 
condition of the food truck permit or trades in contravention of any regulatory 
requirement; 

• suspend trade on a road or Council land on those days when the road or Council land 
is required for any reason under permit granted by Council, or any other authority; 

• alter, add or remove any of the conditions within this permit at any time with as 
much notice as possible of such change provided to existing permit holders. 

7. COMMUNICATION 

7.1 This policy will be communicated to all Council staff who will assess and issue food truck permit 
applications and enforce the permit conditions. 

7.2 This policy will be published on the Council’s website along with the Kingborough Food Truck 
Permit Application Form. 

8. LEGISLATION 

8.1 The primary legislation in relation to this policy is the Local Government Act 1993.  Other 
relevant legislation includes: 

• Vehicle and Traffic Act 1999 

• Food Act 2003 

• Road Rules 2019 

• Land Use Planning and Approvals Act 1993 

• Environmental Management and Pollution Control (Noise) Regulations 2016 

• Kingborough Roads and Parking By-Law 2021 

• Kingborough Parks, Recreation and Natural Areas By-Law 2021 
9. RELATED DOCUMENTS 

9.1 Related documents include the following: 

• Kingborough Food Truck Trading Locations 

• Kingborough Application for Registration of a Food Business 

• Tasmanian Government Guidelines for Mobile Food Businesses 
10. AUDIENCE 

10.1 Public 

10.2 Mobile Food Vendors 
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UPDATED POLICY FOR APPROVAL 
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1. POLICY STATEMENTS 

1.1 This Policy outlines the process and conditions under which Council will grant and issue food 
truck permits for mobile food vendors trading within a road reservation or on Council owned 
and/or managed land. 

2. DEFINITIONS 

In this policy: 

2.1 “Council” means the Kingborough Council. 

2.2 “Mobile food vendor” means any commercial operator who, in the course of a business, 
profession or trade sets up a food truck in or on any road or Council land from which food and/or 
beverages are handled or sold.  

2.3 “Food truck” is any mobile structure that is registered as a mobile food and beverage business 
within Tasmania under the Food Act 2003 that seeks to trade within any road or Council land. 
Food trucks incorporate both registered vehicles such as vans, caravans and trailers; and non-
registered vehicles such as coffee carts or hotdog carts. 

2.4 “Road” includes part of a road, road reservation, footpath, or walkway or nature strip which are 
wholly or partly maintained by Council or under the control of Council. 

2.5 “Food truck permit” means a permit issued in accordance with this policy, and Council’s Roads 
and Parking By-Law 2021 and Parks, Recreation and Natural Areas By-Law 2021.  

2.6 “Council land” means any land owned, or managed by, or under the control of the Council and 
includes part of that land and a natural area and a park, but does not include a road or local 
highway under the control and management of the Council.  

2.7 “Motor vehicle” has the same meaning as defined in the Vehicle and Traffic Act 1999. 

3. OBJECTIVE 

The objectives of this Policy are to: 

3.1 Provide a clear permit process and permit conditions for food truck trading on roads or Council 
land. 

3.2 Accommodate food trucks trading on roads or Council land in a reasonable manner which will: 

a) complement and not unreasonably compete with existing fixed address food businesses; 

b) provide the community and visitors with additional diversity and choice;  

c) ensure food truck locations are safe and convenient in terms of access, facilities, and 
attraction, and which do not unreasonably interfere with the purpose and security of 
other public assets or inconvenience the function or amenity of other users and the 
environment. 

3.3 Acknowledge food trucks can make positive contributions to the attraction and vitality of 
Kingborough and provide economic, social and cultural benefit to the community. 

4. SCOPE 

4.1 This Policy applies to all Council roads and Council owned and/or managed land within the 
Kingborough municipal area.   

4.2 This policy does not apply to State managed land or private land. Food trucks may only operate 
on private land under the Land Use Planning and Approvals Act 1993. 

4.3 This policy does not apply to mobile food businesses that might be involved in events such as 
markets and festivals. The event organiser is responsible for managing permits in these 
instances.  
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4.4 This policy does not apply for mobile food vendors who trade in any one location for less than 
15 minutes. 

5. PROCEDURE (POLICY DETAIL) 

5.1 Eligibility for a Food Truck Permit 

To be eligible for a food truck permit a prospective mobile food vendor must: 

a) Have a current ABN or ACN. 

b) If the business is to operate from a vehicle or a motor vehicle, the vehicle is to be registered 
in accordance with the Vehicle and Traffic Act 1999 and the vehicle and its operator must 
comply with all other applicable laws which govern vehicle operation and use. 

c) Have a current mobile food business registration certificate, issued by a local authority 
under the Food Act 2003.  

d) Hold a current public liability insurance policy with cover of not less than $20 million. 

e) Indemnify Council against any liability that may arise as a direct result of the mobile food 
vendors trading within an approved site. 

5.2 Food Truck Permit Application 

a) To apply for a food truck permit, a vendor must submit a Food Truck Permit Application 
Form, including accompanying supporting documentation, on the Council website. 

b) A permit application may be for a 3-month permit, a 6-month permit or an annual permit. 
Annual permits are valid from 1 July in the year granted to 30 June in the following year. 

c) A food truck permit will be valid between the commencement date and the expiry date 
specified on the permit. There will be no partial refund or compensation of permit fees if 
the vendor wishes to cease trading prior to permit expiry, or if Council, under any 
circumstance, suspends the permit. 

d) A fee will apply to food truck permits and the permit will not be issued until the applicable 
fee is paid in full. Permit fees are outlined in the annual Kingborough Council Fees and 
Charges or the relevant By-law. 

e) Permits are not automatically renewed and current permit holders will be required to 
apply for a new permit when their existing permit expires. 

f) Permits are not transferable and are only applicable for the business identified on the 
permit. 

g) A mobile food vendor seeking to operate from more than one vehicle must apply for a 
separate permit for each vehicle (a non-motorised van/trailer coupled with a vehicle 
solely used to tow will be considered as one vehicle). 

h) A food truck permit application must include copies of: 

• an image of the food truck as set up to trade  

• a certificate of currency for Public Liability Insurance  

• a Mobile Food Business registration certificate 

• Tasmanian Vehicle Registration (if applicable). 

6. GUIDELINES 

6.1 Trading Locations 

A mobile food vendor must only trade in the pre-approved trading locations listed in the 
Kingborough Food Truck Trading Locations, or alternative locations as approved by Council and 
specified in their food truck permit. 
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In addition to the above, a food vendor must: 

a) Not trade within 200m of any established food business, without specific endorsement 
from said business, where the activities of the mobile food vendor may negatively impact 
the operations or patronage of the established business. 

b) Not trade within 200m of the boundary of a market, festival, fair or similar event that 
includes food and beverage traders within the event. 

c) Not trade in a location designated for use as a park and ride between the hours 6am to 
6pm. 

d) Adhere to the site food truck limits in the Kingborough Food Truck Trading Locations or 
otherwise not trade in an area if there are already two food trucks trading within 200m. 

e) Only lawfully stop in a designated parking bay or parking area in accordance with the Road 
Rules 2019. 

f) Not obstruct or restrict any roads, entry or exit points to any property, bike lanes, 
walkways, wheelchair access ramps or access to public services such as, but not limited 
to, taxi, bus and loading zones. 

g) Ensure pedestrians can safely access the premises and ensure patronage will not disrupt 
the flow of vehicular or pedestrian traffic. 

h) In on-road parking spaces ensure the food truck serving area does not face the traffic side 
of the road. 

i) Not leave the vehicle or cart from which they conduct their business unattended at a 
trading location.  

6.2 Trading Times 

a) A mobile food vendor must adhere to the trading hours and trading days outlined for each 
pre-approved site in the Kingborough Food Truck Trading Locations or as otherwise 
specified in their permit. 

b) A mobile food vendor, unless granted written approval from Council, may only trade from 
a pre-approved trading location for not more than four hours on any one day. 

c) If operating a generator within 100m of a residential dwelling a mobile food vendor may 
only trade between the hours of: 

• Monday to Friday – 7am to 6pm 

• Saturday – 8am to 6pm 

• Sunday or public holiday – 10am to 6pm. 

6.3 Health and Safety 

A mobile food vendor must: 

a) Comply with all laws pertaining to Mobile Food Business registration and adhere to all 
relevant Council By-laws. 

b) Keep their food truck well presented, clean and in roadworthy condition. 

c) Not receive deliveries while trading. 

d) Not undertake any food or beverage preparation or cooking outside the permitted vehicle 
or cart while on site. 

e) Not erect any free-standing sign or provide any tables, trestles, marquees, tents, chairs, 
boxes, crates or similar for patron shelter or use as table or chairs, without prior Council 
approval. 
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f) Not commandeer, utilise or modify any Council owned furniture or structure. 

g) Ensure any advertising or signage is fixed securely to the mobile food vehicle and does 
not protrude onto the road and/or footpath. 

h) Ensure that any noise related to trade does not constitute a public nuisance and use 
power sources that generate low or no noise and/or air pollution. (Council will not provide 
power sources). 

6.4 Waste  

A mobile food vendor must: 

a) Only provide customers with certified compostable utensils and containers. 

b) Provide separate waste receptacles for waste and recyclables, each with a capacity of not 
less than 50 litres, immediately adjacent to the food truck for use by patrons, and ensure 
the site is always kept clean of litter and rubbish. 

c) Remove and dispose of all waste responsibly at the conclusion of each trading period. 

d) Ensure no wastewater and waste liquids, including cooking oil, are discharged and that all 
wastewater or liquid wastes are contained within the food truck. 

e) Not wash down a food truck or its interior or any other article within a road or on Council 
land.  

6.5 General 

A mobile food vendor is also required to: 

a) Display the Kingborough food truck permit within the mobile food vehicle when trading 
within a Council location. 

b) Assume responsibility for any and all liabilities that arise as a direct result of their food 
truck trading within the Kingborough municipality. 

c) Follow all instructions issued by a duly authorised officer of the Council. 

d) Reapply for a new permit as required. 

e) Inform Council of their intention to cease trading in the Kingborough Food Truck program. 

f) Acknowledge that Council reserves the right to: 

• limit the number of vendors trading in an area, or to stop trade in any approved 
location at any time if health and safety, public amenity, public access, heritage or 
environmental obligations require this; 

• immediately suspend or cancel a permit if the mobile food vendor contravenes any 
condition of the food truck permit or trades in contravention of any regulatory 
requirement; 

• suspend trade on a road or Council land on those days when the road or Council land 
is required for any reason under permit granted by Council, or any other authority; 

• alter, add or remove any of the conditions within this permit at any time with as 
much notice as possible of such change provided to existing permit holders. 

7. COMMUNICATION 

7.1 This policy will be communicated to all Council staff who will assess and issue food truck permit 
applications and enforce the permit conditions. 

7.2 This policy will be published on the Council’s website along with the Kingborough Food Truck 
Permit Application Form. 
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8. LEGISLATION 

8.1 Local Government Act 1993 

8.2 Vehicle and Traffic Act 1999 

8.3 Food Act 2003 

8.4 Road Rules 2019 

8.5 Land Use Planning and Approvals Act 1993 

8.6 Environmental Management and Pollution Control (Noise) Regulations 2016 

8.7 Kingborough Roads and Parking By-Law 2021 

8.8 Kingborough Parks, Recreation and Natural Areas By-Law 2021 

9. RELATED DOCUMENTS 

9.1 Kingborough Food Truck Trading Locations 

9.2 Kingborough Application for Registration of a Food Business 

9.3 Tasmanian Government Guidelines for Mobile Food Businesses 

10. AUDIENCE 

10.1 Public 

10.2 Mobile Food Vendors 
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1 PRE-APPROVED TRADING LOCATIONS  

The below sites are pre-approved trading locations for vendors with a Kingborough Food Truck Permit. 

Vendors must adhere to the site trading hours, site limits and trading days as well as all other permit 

conditions outlined in the Kingborough Food Truck Policy. 

Alternative trading locations may be considered on application and on a case-by-case basis, refer to 0. 

Alternative Trading Locations. 

Please note that these sites are NOT reserved for food trucks. They are public spaces and may only be 

used by food trucks if appropriate parking spaces within the mapped areas are available. 

Site Location Trading Hours Site Food 
Truck 
Limit 

Trading Days 
per week / per 

vendor 

1 Christopher Johnson Park, Kingston 
Beach 

7:00am-9:00pm 2 3 days 

2 Osborne Esplanade, Kingston Beach 9:00am-6:00pm 
10:00am-6:00pm 
Sundays and Public 
Holidays 

1 3 days 

3 Skipper Lane Carpark, Kingston Park 6:00pm-9:00pm 
7:00am-9:00pm Saturday 
and Sunday 

2 3 days 

4 Spring Farm Lane, Kingston 7:00am-9:00pm 2 3 days 

5 Coffee Creek, Huntingfield 7:00am-9:00pm 1 3 days 

6 Dru Point Boat Ramp Carpark, 
Margate 

7:00am-9:00pm 2 3 days 
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2 PRE-APPROVED TRADING LOCATION MAPS 

1. Christopher Johnson Park, Kingston Beach 

 
 

2. Osborne Esplanade, Kingston Beach 
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3. Skipper Lane Carpark, Kingston Park 

 

 
4. Spring Farm Lane, Kingston 
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5. Coffee Creek, Huntingfield  

 

 

6. Dru Point Boat Ramp Carpark, Margate 
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3 ALTERNATIVE TRADING LOCATIONS 

Council may permit alternative trading locations on request. Alternative trading locations must meet 
all applicable Food Truck Policy conditions. Council will assess the suitability of an alternative site 
from a public safety and convenience perspective; including consideration of the surrounding 
business and recreation activities, proximity to residential dwellings, site space and topography, and 
the food truck dimensions. 
 
If you would like to propose alternative trading locations for consideration, please specify clearly on 
your permit application and provide supporting locality maps, as well as proposed trading times and 
days.  

 
Any permit granted for a vendor to operate at an alternative location does not guarantee availability 
or exclusivity to that trading location and Council reserves the right to add an alternative trading 
location to the pre-approved trading sites list for all vendors. 
 
Below is a list of potential alternative locations: 

• Taroona Beach Carpark 

• Cartwright Reserve, Taroona 

• Tinderbox Carpark 

• Snug Beach Carpark 

• Silverwater Park, Woodbridge 

• Pontoon Road, Alonnah 

• Adventure Bay Road, Adventure Bay. 
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16.4 LATE NOMINATION FOR COMMUNITY REPRESENTATION ON THE KINGBOROUGH 
COMMUNITY SAFETY COMMITTEE 

File Number: 5.476 
Author: Anthony Verdouw, Executive Officer Engineering Services 
Authoriser: David Reeve, Director Engineering Services  
  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 
Strategic Outcome: 1.1  A Council that engages with and enables its community.  
 

1. PURPOSE 

1.1 The purpose of this report is to consider a late nomination received from a member of 
the community for representation on the Kingborough Community Safety Committee 
(KCSC). 

2. BACKGROUND 

2.1 The previous terms for KCSC community representatives ended on 31 December 2023. 

2.2 Council requested community nominations for new representatives in November 2023 
for the next two-year term for 2024 and 2025, with six (6) representative nominations 
received and then endorsed by Council on 18 December 2023. 

2.3 A late community nomination submission has been received for Council’s consideration. 

3. STATUTORY REQUIREMENTS 

3.1 The Committee is appointed in accordance with Section 24 of the Local Government Act 
1993 and therefore Council is required to approve the appointment of members. 

4. DISCUSSION 

4.1 There was limited community interest to join KCSC this year with only six (6) community 
nominations received. 

4.2 Under the Committee terms of reference up to eight (8) community representatives can 
be endorsed by Council. 

4.3 Council has received a late nomination from Colleen Ridge, a previous member of the 
Committee. She was overseas in November 2023 when the request for new nominations 
was made. 

4.4 Due to the low number of nominations received, it is recommended to consider this late 
nomination. 

4.5 If the nomination is endorsed by Council the Committee will comprise seven (7) 
community representatives. 

4.6 Ms Ridge’s nomination statement is provided below: 

4.6.1 I have served on the Kingborough Community Safety Committee for 2 years and 
would like to continue for 2024.  I currently work for the SES in Emergency 
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Management, and I am a retired US police officer.  I have enjoyed my work with 
the other committee members under the leadership of Cr. Glade-Wright.  At our 
last meeting, we discussed potentially holding a workshop to evaluate our current 
work and look for opportunities to collaborate with both government and non-
government agencies as well as the community. I see a contemporary Committee 
evolving through that process.  I apologise for missing the nomination deadline due 
to my holiday overseas. 

5. FINANCE 

5.1 There are no financial matters requiring consideration. 

6. ENVIRONMENT 

6.1 There are no relevant environmental issues to consider. 

7. COMMUNICATION AND CONSULTATION 

7.1 Requests for community nominations opened on 23 October 2023 and were advertised 
in The Mercury, The Kingborough Chronicle, on social media, and on Council’s website 
with nominations closing 24 November 2023. 

8. RISK 

8.1 There are no known risks associated with this report. 

9. CONCLUSION 

9.1 Council has received a late community nomination request for the Kingborough 
Community Safety Committee. Six (6) community representatives were endorsed on 18 
December 2023 and the Committee can have up to eight (8) representatives. An 
additional community member on the Committee is welcomed to bring the number of 
community representatives to seven (7). 

10. RECOMMENDATION 

That Ms Colleen Ridge be appointed as a member of the Kingborough Community Safety 
Committee. 

 

 

 

ATTACHMENTS 
Nil 
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16.5 PETITION: SAFELY CONNECTING SNUG WITH LOWER SNUG AND CONINGHAM 
WITH A SHARED PATHWAY FOR WALKERS AND CYCLISTS 

File Number: 12.185 
Author: Anthony Verdouw, Executive Officer Engineering Services 
Authoriser: David Reeve, Director Engineering Services  
  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 
Strategic Outcome: 1.5  An active and healthy community, with vibrant, clean local areas that 

provide social, recreational and economic opportunities.  
 

1. PURPOSE 

1.1 The purpose of this report is to respond to a petition in relation to a proposed shared 
pathway for pedestrians and cyclists connecting Snug with Lower Snug and Coningham. 

2. BACKGROUND 

2.1 A petition titled ‘Safely connecting Snug with Lower Snug and Coningham with a shared 
pathway for walkers and cyclists’ and signed by 256 signatories was received on 5 
December 2023.  

2.2 The petition requests that Council: Prioritise the construction of a shared pathway for 
walkers and cyclists between Snug and Lower Snug. This is a part of the Channel Trail 
identified in the Council-endorsed Kingborough Cycling Strategy 2021-2030. This is a 
short link with major benefits for Lower Snug, Coningham and Snug (pop ~2,500). 

3. STATUTORY REQUIREMENTS 

3.1 The petition meets the requirement of Section 57 the Local Government Act 1993 and 
Council is therefore required to determine any action to be taken in respect to its request. 

4. DISCUSSION 

4.1 Council is aware of the important missing active transport network link between Snug 
and Lower Snug, and it is prioritised as a short-term action in the Kingborough Cycling 
Strategy 2021-2030.  

4.2 A feasibility study for a shared path from Snug, through Lower Snug to Coningham was 
prepared by consultants in 2021. Later in 2021 a concept plan for a gravel pathway 
traversing State road reservation and 2154 Channel Highway (vacant land adjacent the 
Channel Hwy) including a pedestrian bridge over Snug Creek was prepared. This path 
and bridge would link Esplanade, Snug with Old Station Road, Lower Snug and was 
identified as the preferred route for a path. 
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Figure 1 - Preferred path route (not including proposed Snug Creek pedestrian bridge) 

4.3 The project was deemed feasible, however, despite Council having a 99-year Crown 
lease proclaimed in 1973 over the vacant land parcel, further land titles investigation 
confirmed the parcel in question was in fact held under a private title of a deceased 
estate. 

 

Figure 2 - The parcel of land in question 
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4.4 Subsequent land title discussions and investigations have prevented the pathway project 
from proceeding to viable detailed design and construction.  

4.5 Discussions with descendants of the land’s title holder are ongoing and progressing, 
however, there is no clear timeframe or certainty that the land title issues will be resolved, 
or an agreement reached whereby Council can construct the pathway. 

4.6 In the interim Council Officers are liaising with the Department of State Growth and 
investigating other options for an off-road pathway connection between Snug and Lower 
Snug. These options would involve crossing the Channel Highway at Lower Snug to 
access the Old Channel Highway which could be utilised as a shared pathway. Further 
liaison with State Growth regarding safe road crossing options and locations, and 
potential speed limit reduction along Channel Highway is required for this option to be 
viable. 

 

Figure 3 - Alternative route option following the Old Channel Hwy 

4.7 A viable pathway route needs to be confirmed before the Snug to Lower Snug pathway 
project can be progressed and added to Council’s 5-year plan and put forward as a 
capital bid for Council consideration. Further investigation work and liaison with 
stakeholders is required to reach this point. 

4.8 As well as continuing to investigate opportunities for a Snug to Lower Snug pathway 
connection, capital bids have recently been raised for several linking pathway projects in 
Snug: 

▪ Channel Highway footpath, Snug between Sunsail Street and Snug Tiers Road 

▪ Old Station Road to Davies Road gravel shared path 

▪ Davies Road Reconstruction, which will include a new footpath on one side of the 
road. 
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4.9 All these projects would link to a potential future Snug to Lower Snug pathway providing 
a safe and connected active transport network in Snug. 

5. FINANCE 

5.1 Any capital project bids submitted for pathways in Snug and Lower Snug would be 
considered in line with other project bids as part of Council’s annual capital budget 
deliberations. 

5.2 There remains the potential for ongoing issues over determining the title of the vacant 
land parcel required for the original preferred pathway route. Pursuing this option will 
likely involve additional costs for legal fees and potential land acquisition. 

6. ENVIRONMENT 

6.1 New active transport pathways encourage more sustainable local transport trips, 
especially trips to school and to public transport. 

6.2 Environmental impacts are assessed in the scoping and planning stage of infrastructure 
projects. 

7. COMMUNICATION AND CONSULTATION 

7.1 Council officers have had ongoing discussions with the Coningham and Lower Snug 
Community Association (CALSCA) and community representatives regarding potential 
projects for consideration to improve pathway connectivity in the area. 

8. RISK 

8.1 All capital projects come with potential delivery risks with a number of possible variables. 
Suitable contingencies are included in project scoping to account for these variables. 

9. CONCLUSION 

9.1 This report provides a response to the ‘‘Safely connecting Snug with Lower Snug and 
Coningham with a shared pathway for walkers and cyclists’’ petition.  

9.2 Council officers are actively investigating an active transport pathway connection 
between Snug and Lower Snug. However, there are a number of complications that have 
prevented the project proceeding and a viable option is yet to be finalised. 

9.3 Capital bids have recently been raised for additional active transport pathways in Snug. 

10. RECOMMENDATION 

That  

(a) The petition is noted and Council Officers progress negotiations with all stakeholders, 
including the Department of State Growth to investigate and determine a preferred and 
viable active transport pathway option between Snug and Lower Snug. 

(b) Council officers advise the petitioners of Council’s resolution. 

 

ATTACHMENTS 
Nil  
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16.6 NOMINATIONS FOR KINGBOROUGH DISABILITY INCLUSION & ACCESS ADVISORY 
COMMITTEE 

File Number: 5.539 
Author: Julie Alderfox, Community Development Officer 
Authoriser: Deleeze Chetcuti, Director Environment, Development & Community 

Services  
  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 
Strategic Outcome: 1.1  A Council that engages with and enables its community.  
 

1. PURPOSE 

1.1 The purpose of this report is to consider nominations received for representation on the 
Kingborough Disability Inclusion and Access Advisory Committee. 

2. BACKGROUND 

2.1 As outlined in the Disability Inclusion and Access Advisory Committee’s Terms of 
Reference, terms of office for the existing committee expired in December 2023. 
Accordingly, expressions of interest have been called for from interested community 
members for a term of two (2) years. 

3. STATUTORY REQUIREMENTS 

3.1 The Committee is appointed in accordance with Section 24 of the Local Government Act 
1993 and therefore Council is required to approve the appointment of members. 

4. DISCUSSION 

4.1 The Terms of Reference allow for representation from up to eight (8), individuals who 
reside in Kingborough and up to five (5) organisations with an interest or involvement in 
matters relating to disability inclusion and access. 

4.2 Ten (10) nominations have been received. Seven are from existing members of the 
committee: Dr Don Hempton, David Vickery, Wendy Wade, Diana Carter, Fran 
Thompson, Heather Anderson and David McQuillan.   New nominees are Kevin Clayton, 
Dr Chrstine Materia and Laura Della Pasqua. 

4.3 All nominees have direct experience of issues concerning disability access. 

4.4 All nominations are included as an attachment to this report. 

5. FINANCE 

5.1 There are no financial implications associated with this report. 

6. ENVIRONMENT 

6.1 There are no environmental implications associated with this report. 
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7. COMMUNICATION AND CONSULTATION 

7.1 The call for nominations was advertised via social media and print media in January 
2024.  

8. RISK 

8.1 There are no risks associated with this report. 

9. CONCLUSION 

9.1 A total of 10 nominations was received for positions on the Disability Inclusion and 
Access Advisory Committee for the 2024/2025 term. 

10. RECOMMENDATION 

That the following nominees: Dr Don Hempton, David Vickery, Wendy Wade, Diana Carter, 
Fran Thompson, David McQuillan, Heather Anderson, Kevin Clayton, Dr Chrstine Materia and 
Laura Della Pasqua be appointed as members of the Disability Inclusion & Access Advisory 
Committee 

 
 
 

ATTACHMENTS 
1. DIAAC Nominations    
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16.7 ANNUAL BUDGET MID-YEAR REVIEW 

File Number: 5.95 
Author: Tim Jones, Manager Finance 
Authoriser: David Spinks, Director People & Finance  
  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  
Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality customer 

service, encourages innovation and has high standards of 
accountability.  

1. PURPOSE 

1.1 The purpose of this report is to review the budget forecast after six months of actual 
expenditure and consider the progress in delivering the Capital Works program and to 
seek adjustments to individual budget items. 

2. BACKGROUND 

2.1 Budgets are a forecast of likely income and expenditure at a point in time. After six 
months of actual expenditure, several budget assumptions have changed resulting in 
variations to forecast figures. 

2.2 The December YTD operational results are included in the financial report in this agenda. 
It contains the YTD actuals against the year-to-date budget, the annual budget the 
revised forecast budget and the forecast variance. 

2.3 The economic climate and costs/availability of builders is impacting building activity 
which is affecting supplementary rates and planning applications.  

2.4 For various reasons, capital budgets will vary throughout any financial year with some 
projects realising savings, others being over expended, and, in some cases, projects 
being deferred.  Generally, the overs and unders are managed within the overall budget, 
however it is prudent that at this stage of the year Council considers the current situation 
and makes some decisions accordingly. 

3. STATUTORY REQUIREMENTS 

3.1 There are no statutory requirements associated with this matter. 

4. DISCUSSION 

Operational Expenditure 

4.1 The operational budget for 2023/24 has been impacted by the economic climate and 
costs/availability of builders is affecting supplementary rates and planning applications. 

4.2 The forecast Underlying Operational Result is a deficit of $1,560k against the budget 
figure of a $12k surplus. The main reason for this reduction is increased depreciation 
expense resulting from increased asset values and the capitalisation of completed capital 
works (see below). 
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4.3 The December finance report on this meeting agenda includes an analysis of YTD 
variances and adjustments to the end of year forecasts.  However, for completeness, 
they are repeated here:  

4.3.1 Rates -$100k:  Rates are $57k under budget due to the number of supplementary 
rate assessments being below the level expected. This lower level is expected to 
continue, and the year-end forecast has been adjusted to reflect the expected 
$100k shortfall for the 2023/24 year. 

4.3.2 Statutory Fees and Fines -$190k: Statutory Fees and Fines are $99k under 
budget due to revenue from Compliance (-$31k all areas), Building & Plumbing 
(-$40k), Town Planning (-$29k) and Finance (-$16k property transfer certificates) 
being below budget. Planning fees are expected to remain below budget and the 
full year forecast revenue has been reduced by $150k to reflect this. Compliance 
is also expected to remain below budget and the annual fee revenue forecast has 
been reduced by $40k. A total forecast of $190k below budget results for fees 
and fines.   

4.3.3 User Fees +$0k: User fees are $122k over budget due to greater than expected 
income from KSC (+$55k) and Property Management (+$57k various hall rental). 
KSC revenue will reduce during the school holiday period until school resumes. 

4.3.4 Grants Recurrent +$250k: The Financial Assistance Grants received will be 
$250k more than budgeted so the forecast adjustment reflects this. 

4.3.5 Cash contributions +$0k: These are currently favourable to budget due to 
public open space contributions being ahead of budget.   

4.3.6 Reimbursements +$0k are $87k better than budget due to pensioner rate 
remission reimbursements from the State Government being higher than YTD 
budget.  This will be offset by pensioner remission expense (see Other Expenses 
below) and no adjustment is required.   

4.3.7 Other Income +$0k: Other income is $115k over budget primarily due to Private 
Works revenue which is the recovery of incurred expenditure. 

4.3.8 Employee Costs +$0k: Employee Costs are $27k under budget and are 
expected to be close to budget for the year. 

4.3.9 Materials and Services +$0k: Materials and Services are $208k over budget 
due primarily to timing/seasonal differences.  Road maintenance work is $417k 
unfavourable, recreation and reserves $130k unfavourable and turf maintenance 
$161K unfavourable.  Some offsetting favourable variances include building 
maintenance $118k and in natural areas and biodiversity $227k.   

4.3.10 Other Expenses -$0k: Other Expenses are $198k over budget primarily due to 
the YTD pensioner rate remissions which are matched by over budget income, 
and due to $88k of property damage claims (but which are subject to insurance 
claims).   

4.3.11 Depreciation -$1,570k: Depreciation is $407k over budget due to the impact of 
increased asset valuations. The depreciation forecast for the year has been 
increased substantially due to: 

• the revaluation of the Stormwater asset class (late 22/23) and the estimated 
impacts of the 23/24 revaluation of the Open Space asset class and 
Buildings asset class which are underway,  
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• the increasing indexation of assets to reflect increasing replacement costs 
(for classes not being revalued this year), and  

• the impact of the capitalisation of completed works currently classified as 
Work in Progress (WIP).  This issue will continue into 24/25.   

An unfavourable adjustment of $1,570k has been made to the end of year 
forecast.   

Capital Expenditure 

4.4 At the halfway mark of the year, it is predicted that there will be a deficit of approximately 
$380k if all projects were to be committed to.  This is based on the various overs and 
unders for completed projects and estimated likely costs for projects yet to be started or 
completed. 

4.5 Variations less than $100k are generally managed within budget, however it is 
worthwhile mentioning some of the larger ones as they make up the bulk of the expected 
$380k overspend. These projects are: 

4.5.1 Gemalla Road reconstruction stage 2 - this involves the reconstruction of 
Gemalla Road from Bundalla Road to the end.  The original budget was 
approximately $1.1M with an expected overrun of $81k.  This project is still 
underway but nearing completion.  The over expenditure is primarily due to 
required changes to property accesses and higher than anticipated service 
relocation costs. 

4.5.2 CBD Wetlands High Flow bypass - this is effectively a stormwater channel 
adjacent to the new wetlands that takes the CBD stormwater flows.  Part of the 
works were undertaken in conjunction with the installation of the floating 
wetlands, however, additional works on the swale are required in the warmer 
months to complete the project necessitating an additional $60k of expenditure.  

4.5.3 Kregor Road Slip failure - In recent years heavy rainfall events have caused a 
section of the bank of Kregors Road to fail.  This has effectively narrowed the 
road in one area making it difficult for larger vehicles to access safely.  An 
assessment has been undertaken and the only viable option is to realign the road, 
the cost of these works are estimated to be $100k, approximately $47k over the 
allocated budget. 

4.6 To manage the expected overrun, it is recommended that the road project for Pelverata 
Road (vicinity of house number 560) is partly deferred and put forward for a future bid.  
This project represents the final upgrade stage for Pelverata Road, but it is envisaged 
that the project could be deferred for at 12-24 months without any significant detriment.  
It is recommended that $600k out of the $665k budget is deferred, which will allow money 
to complete the design and to organise some minor land acquisitions associated with the 
project. 

4.7 In addition to the above, the below changes are recommended to Council: 

4.7.1 Civic centre HVAC (heating, ventilation and air conditioning) replacement 
has a budget of $580k, however after a thorough evaluation the cost is expected 
to be closer to $350k.  With the savings of $230k other necessary Civic Centre 
building works have been identified as follows: 

• Security in the Civic Centre has been identified as a safety issue, particularly 
as relates to public access to staff and meeting areas. Improvements to 



Ordinary Council Meeting Agenda No. 2  5 February 2024 

 

Page 192 

address this include improved secure access at the current entrances and 
screens to control access to staff areas, estimated cost $60k; 

• Improvements to the customer service counter.  The current design has been 
identified as work health and safety risk with an estimated cost to rectify of 
$90k; and  

• Investigation fees to look at future accommodation options for Civic Centre 
staff, estimated to be $80k. 

5. FINANCE 

5.1 The operational budget forecast is for an underlying deficit of around $1,560k for the 
year. As with all forecasts, there are some uncertain outcomes that will influence the 
result achieved. The main one is the results from Council’s investment in Southern Waste 
Solutions which tends to underestimate their budget result and over the past few years 
has produced substantially better figures. The budget share of net profits is $450k while 
the result for 2023 was $1,069k, 2022 was $607k and for 2021 was $490k. While there 
were some one-off factors affecting these results, the indications are that they are having 
another good year financially. 

5.2 The Capital Program is currently over budget for the year to date predominantly due to 
increased prices plus changes in scope in some cases.   

5.3 The total capital budget as of 31 December 2023 was $20.48M (includes carry forwards 
from 2022/23) and expenditure and commitments at this date was $12.91M.    

5.4 Any other variances within the Capital Program over the next six months will be managed 
within the program.  

5.5 There will be a future report to Council to close out the Kingston Park and Transform 
Kingston projects.   

6. COMMUNICATION AND CONSULTATION 

6.1 Consultation has been undertaken internally to ensure the adjustments to the program 
can be achieved. 

7. RISK 

7.1 The Council financials are projected to be below budget for the financial year mainly due 
to the depreciation impact of revaluations and the capitalisation of completed works.   

7.2 As has been reported in the monthly finance reports presented to Council, the forecast 
is now for an underlying deficit for the full year.  

7.3 Council’s long term financial plan, which is currently under review, needs to address the 
ongoing incurring of deficits.    

7.4 In relation to the capital program, there are no particular risks associated with this report.  
Projects that have been suggested for deferral have been done to allow additional 
investigation design and negotiation to be undertaken and additional projects have been 
put forward to take advantage of savings made and to manage the half yearly Capital 
budget deficit. 

8. CONCLUSION 
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8.1 The underlying result for 2023/24 is forecast to be a substantial deficit rather than the 
original budget small surplus. 

8.2 The Capital Budget is currently over budget due primarily to some increased tender 
prices and need to vary scope for some projects.  Deferral of the construction of 
Pelverata Road this financial year has been recommended to manage the overspend 
and also to allow some additional necessary projects to proceed.  

9. RECOMMENDATION 

That Council: 

(a) Notes the progress on the operational budget for 2023/24; 

(b) Notes the progress made with the delivery of the Capital Program; and 

(c) Endorses the reallocation of approximately $600k of works associated with part deferral 
of Pelverata Road (vicinity of house number 560) to cover the expected budget shortfall; 
and 

(d) Endorses the re-allocation of the Civic Centre HVAC budget ($580k) as follows: 

• HVAC replacement, $350k 

• Civic centre security improvements, $60k 

• Changes to customer service area, $90k  

• Review of longer term accommodation options, $80k 

ATTACHMENTS 
Nil  
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16.8 FINANCIAL REPORT - DECEMBER 2023 

File Number: 10.47 
Author: Tim Jones, Manager Finance 
Authoriser: David Spinks, Director People & Finance  
  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  
Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality customer 

service, encourages innovation and has high standards of 
accountability.  

1. PURPOSE 

1.1 The purpose of this report is to provide the December 2023 financial report information 
to Council for review. 

2. BACKGROUND 

2.1 The attached report has been prepared based on current information with estimates 
being used where final information is not available.  

2.2 There are a number of significant timing variances in the accounts due to the seasonal 
nature of some expenditure, where expenditure is yet to occur, or where expenditure for 
the full year is made early in the year. For example, significant road maintenance work 
is being undertaken with capital works to be undertaken in the upcoming months which 
should see many over budget variances reduce. Additionally high costs are incurred 
maintaining sports fields between sport seasons. 

3. STATUTORY REQUIREMENTS 

3.1 There are no specific requirements under the Local Government Act 1993 regarding 
financial reporting, however better practice would indicate that a monthly financial report 
is required to enable adequate governance of financial information. 

4. DISCUSSION 

4.1 The Summary Operating Statement contains several variances to the original budget. 
The following are the major variances and explanations: 

• Rates are $57k unfavourable to budget due to the number of supplementary rate 
assessments being below the level expected. This lower level is expected to 
continue, and the year-end forecast has been adjusted to reflect the expected 
$100k shortfall for the 2023/24 year. 

• Statutory Fees and Fines are $99k unfavourable to budget due to revenue from 
Compliance (-$31k all areas), Building & Plumbing (-$40k), Town Planning (-$29k) 
and Finance (-$16k property transfer certificates) being below budget. Planning 
fees are expected to remain below budget and the full year forecast revenue has 
been reduced by $150k to reflect this. Compliance is also expected to remain 
below budget and the annual fee revenue forecast has been reduced by $40k. A 
total forecast of $190k below budget results for fees and fines.   
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• User fees are $122k over budget due to greater than expected income from KSC 
(+$55k) and Property Management (+$57k various hall rental). KSC revenue will 
reduce during the school holiday period until school resumes. 

• Grants Recurrent are $48k over budget due to grants received by Community 
Services. 

• Cash contributions are $49k better than budget due primarily to public open space 
contributions being ahead of budget.   

• Reimbursements are $87k better than budget due to pensioner rate remission 
reimbursements from the State Government being higher than YTD budget.    This 
is offset by pensioner remission costs (shown in Other Expenses) being $66k over 
budget. These are timing issues and by the end of year these balances will be 
more in alignment.   

• Other income is $115k over budget primarily due to private works revenue which 
is the recovery of incurred expenditure. 

• Employee Costs are $27k under budget.  

• Materials and Services are $208k over budget due primarily to timing/seasonal 
differences.  As noted above at paragraph 2.2 road maintenance work is $417k 
unfavourable, recreation and reserves $130k unfavourable and turf maintenance 
$161K unfavourable.  Some offsetting favourable variances include building 
maintenance $118k and in natural areas and biodiversity $227k. 

• Other Expenses are $198k unfavourable mainly comprising pensioner remission 
costs $66k (see above), and $88k of property damage costs (subject to insurance 
claims).   

• Depreciation is $407k over budget due to the impact of increased asset valuations. 
The depreciation forecast for the year has been increased substantially due to: 

o the revaluation of the Stormwater asset class (late 22/23) and the estimated 
impacts of the 23/24 revaluation of the Open Space asset class and Buildings 
asset class which are underway,  

o the increasing indexation of assets to reflect increasing replacement costs 
(for classes not being revalued this year), and  

o the impact of the capitalisation of completed works currently classified as 
Work in Progress (WIP).  This issue will continue into 24/25.   

An unfavourable adjustment of $1,570k has been made to the end of year forecast.   

• Profit on sale of assets is $623k over budget with $475k relating to income received 
from the revenue share agreement on the sale of the first stage in Kingston Park. 
The remaining difference reflects the higher sale prices received in the healthy 
used vehicle market. 

4.2 Capital Grants are over budget by $468k due to grants carried over from 2022/23, the 
largest being $0.7m for the Transform Kingston project.  

4.3 Council’s cash and investments amount to $5.0m at the end of the month, which is a 
reduction on the November figure. The third rate instalments will be received in January 
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which will increase this balance. Borrowings of $13.9 million offset this amount. Council 
will reborrow funds as they fall due. 

5. FINANCE 

5.1 Council’s underlying result for YTD December 2023 is a $14.85 million underlying 
surplus, which is a $791k unfavourable variance on the budget for 2023/24.  

5.2 The forecast result for 2023/24 is now an underlying deficit of $1,560k due primarily to 
the depreciation impacts of infrastructure asset revaluations and indexations and lower 
planning applications and supplementary property rates. The significant increases in 
asset values at the end of June 2023 are due to the stormwater asset class revaluation, 
and the planned revaluations of Open Space and Building assets, and the year-end 
indexation of valuations of the other asset classes has resulted in a much higher 
depreciation expense going forward. Inflationary pressures mean there will likely be 
another significant increase at June 2024, affecting 2024/25 depreciation expense. 

6. ENVIRONMENT 

6.1 There are no environmental issues associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 The financial results for December 2023 are available for public scrutiny in the Council 
meeting agenda. 

8. RISK 

8.1 The Council financials are projected to be below budget for the financial year mainly due 
to the depreciation impact of revaluations, see 4.1 above. 

8.2 Council is forecasting an underlying deficit for the full year.  

8.3 Council’s long term financial plan, which is currently under review, needs to address the 
ongoing incurring of deficits.    

9. CONCLUSION 

9.1 Council will deliver a result that will be unfavourable to budget for 2023/24. 

10. RECOMMENDATION 

That Council endorses the attached Financial Report as at 31 December 2023. 

ATTACHMENTS 
1. Financials - December 2023   
2. Capital Report December 2023    
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16.9 APPENDICES 

RECOMMENDATION 
That the Appendices attached to the Agenda be received and noted. 

17 NOTICES OF MOTION 

At the time the Agenda was compiled there were no Notices of Motion received. 

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, by 
absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

 
 
 
 
 
 
In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, recording 
of the open session of the meeting will now cease. 
 
Open Session of Council adjourned at  
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  



Ordinary Council Meeting Agenda No. 2  5 February 2024 

 

Page 275 

OPEN SESSION RESUMES 
 
 

RECOMMENDATION 
The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 
Confirmation of Minutes  

Applications for Leave of Absence  
 
 
 
 

CLOSURE 
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APPENDICES 
  
 
A General Manager's Activities 27 November 2023 to 26 January 2024  
B Current and Ongoing Minute Resolutions (Open Session)  
C Infrastructure Works Report - October - December 2023  
D Minutes of the Audit Panel Meeting 8 December 2023  
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A GENERAL MANAGER'S ACTIVITIES 27 NOVEMBER 2023 TO 26 JANUARY 2024 
  
 

Date Description 

27 November Attended Councillor workshop 

28 November Participated in Metropolitan Council GM’s weekly meeting 

29 November In company with the Mayor, attended a Greater Hobart Mayors meeting 

 In company with the Mayor, attended the Kingston Revitalisation Steering 
Committee meeting 

 Met with Mr Frank Sikkema to discuss development matters 

 In company with the Mayor, met with Professor Michael Rowan to discuss 
bushfire planning. 

30 November Attended the Hobart City Deal Access and Housing Working Group meeting 

1 December Attended the Southern Employment & Training Network Jobs Expo at the 
Kingborough Community Hub 

2 December Attended the Kingborough Community Forum meeting 

 Attended Council’s Annual General Meeting 

4 December Attended Council meeting 

5 December Participated in Metropolitan Council GM’s weekly meeting 

 Attended the Local Government Climate Capability Program Workshop 

6 December In company with the Mayor, attended the Greater Hobart Mayor’s Forum 

8 December Attended Council’s Audit Panel Meeting 

12 December Participated in Metropolitan Council GM’s weekly meeting 

13 December Attended Southern Employment & Training Network Board Meeting 

14 December Attended the Greater Hobart GM/CEO meeting 

15 December In company with the Mayor, met with Minister Nic Street to discuss AFL High 
Performance Centre 

18 December Attended Council meeting 

19 December Participated in Metropolitan Council GM’s weekly meeting 

2 January Participated in Metropolitan Council GM’s weekly meeting 

8 January Met with representatives of the Tasmanian Audit Office 

 Attended a Copping Joint Authority meeting 

9 January Participated in Metropolitan Council GM’s weekly meeting 

11 January Met with Ms Georgina Kirkpatrick to discuss development matters 

17 January Met with Mr Craig Webb to discuss Raptor Rescue expansion plan 

22 January Met with Mr Ian Cameron to discuss TasWater service charge 

23 January Participated in Metropolitan Council GM’s weekly meeting 
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B CURRENT AND ONGOING MINUTE RESOLUTIONS (OPEN SESSION) 
 
 

CURRENT 

Resolution Title AGM Motion – Environmental Reports 
Meeting Date 18 December 2024 

Minute No. C395/24-2023 
Status In progress 

Responsible Officer Manager Development Services 
Officers Comments A workshop will be scheduled with Councillors to provide an 

overview of the current process, understand specific 
concerns and to determine if further action is required. 

Anticipated Date of Completion Pending confirmation of workshop date. 

STILL BEING ACTIONED 

Resolution Title The Tasmanian Sustainability Strategy 
Meeting Date 2 October 2023 

Minute No. C314/19-2023 
Status In progress 

Responsible Officer Manager Development Services 
Officers Comments A submission was sent to State Govt (who are running the 

project) in October 2023.  We await further direction or steps 
from them on the project. 

Anticipated Date of Completion Unknown  
Resolution Title Buy Local Procurement & Tendering Policy 

Meeting Date 20 November 2023 
Minute No. C365/22-2023 

Status Ongoing 
Responsible Officer Director Engineering Services 
Officers Comments A draft policy will be developed for Council in accordance with 

the Council resolution 
Anticipated Date of Completion February 2024 

Resolution Title Expansion of Smoke-Free Areas 
Meeting Date 5 June 2023 

Minute No. C172/10-2023 
Status In progress 

Responsible Officer Manager Environmental Services 
Officers Comments Community consultation planning commenced. Expected 

engagement period March 2024.  
Anticipated Date of Completion March 2024 

Resolution Title Continuous Improvement Policy 
Meeting Date 19 December 2022 

Minute No. C494/24-2022 
Status In progress 

Responsible Officer Director Information Services  
Officers Comments Policy to be prepared 

Anticipated Date of Completion June 2024 
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Resolution Title Multicultural Strategy 
Meeting Date 19 December 2022 

Minute No. C498/24-2022 
Status In progress 

Responsible Officer Director Environment, Development & Community Services 
Officers Comments Public multicultural survey complete.  The draft report of the 

survey outcomes are being reviewed by the Multicultural 
Advisory Group.  

Anticipated Date of Completion July 2024 

Resolution Title Tinderbox Beach Erosion Management – Community 
Consultation Report 

Meeting Date 5 December 2022 
Minute No. C475/23-2022 

Status Ongoing 
Responsible Officer Manager Environmental Services 
Officers Comments Development of a local coastal plan for Tinderbox Reserve to 

be considered in the 24/25 budget.   
Anticipated Date of Completion June 2024 

Resolution Title Glyphosate 
Meeting Date 7 February 2022 

Minute No. C54/2-2022 
Status Ongoing 

Responsible Officer Director Environment, Development & Community Services 
Officers Comments A broader herbicide usage review is underway which 

encompasses Glyphosate. The project is now due for 
completion by end of FY23/24.  Glyphosate is classified as 
safe for use by the Australian Pesticides and Veterinary 
Medicines Authority. 

Anticipated Date of Completion June 2024 
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C INFRASTRUCTURE WORKS REPORT - OCTOBER - DECEMBER 2023 
File Number: 25.9 
Author: Anthony Verdouw, Executive Officer Engineering Services 
Authoriser: David Reeve, Director Engineering Services  
  
 
Contracted Capital Projects 

1. Gemalla Road Reconstruction Stage 2: 

The second stage of the reconstruction of Gemalla Road was completed in December 2023 
by Duggans Pty Ltd.  

  

2. Wells Parade Footpath: 

The construction of a new concrete footpath along Wells Parade in the vicinty of the Skate 
Park was completed in November 2023 by Crossroads Civil Contracting.  

  

 
  



Ordinary Council Meeting Agenda No. 2  5 February 2024 

 

Page 281 

3. Taroona Foreshore Toilet Refurbishment: 

Channel Construction has completed most of the Taroona Foreshore Toilet refurbishment and 
it is now open to the public. The project finishing touches will recommence after school 
holidays.  

  

4. Whitewater Creek/Spring Farm and Twin Ovals Connector Paths: 

Twins Ovals to Whitewater Creek Path (Stage 1) has been completed by JRV Civil 
Construction and the Spring Farm path is still under construction. It is expected to be 
completed by March 2024. 
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5. Blowhole Road Reconstruction: 

Detailed design is expected to be finalised shortly. Services relocation is currently underway.  

 

 

6. Browns Road Reconstruction Stage 2: 

Planning and discussions are continuing between Council and the Contractor, in relation to 
traffic management arrangements during these works. 

Due to the disruption and delay the works will have on traffic flows to and from Firthside, and 
limited viable alternative detour rout, discussions are occurring with Department of State 
Growth to explore the potential for a temporary access from Browns Road back onto the 
Southern Outlet (Kingston Slip Lane). Whilst initial discussions were fruitful, the subsequent 
response raised hurdles regarding the ‘limited access’ status of the road. Discussions will 
continue.  
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7. Roslyn Avenue Stormwater Upgrades: 

Design and DA for this project has been finalised, with the project currently out for tender 
closing 31 January 2024. 

 

 

8. Illawong / Hinsby Stormwater Upgrade: 

Design and DA for this project has been finalised.  
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9. Snug Foreshore Toilet and Kingston Mountain Bike Park Toilet: 

These two toilet construction projects have been awarded to Channel Construction Pty Ltd. 
Toilet block kit orders have been placed awaiting delivery. Site works are scheduled after the 
summer peak period.  

 
Sung Foreshore Toilet General Layout 

 

 
Kingston Mountain Bike Toilet General Layout 
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10. Kelvedon Park Drainage Upgrade: 

The drainage installation works at Kelvedon Park Oval are aimed at improving the surface 
safety and reducing ongoing maintenance costs. All Turf Tasmania Pty Ltd started site works 
in November 2023 with the project expected to be completed by February 2024.  

  

11. KSC Multi-Access Toilet Upgrade: 

This work has been awarded to Macquire Builders who commenced on-site in November 2023.  
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12. Summerleas Road Footpath Upgrade: 

This contract has been awarded to Crossroads Civil Construction who commenced on-site in 
November 2023.  

  

13. Dru Point Footpath Upgrade: 

The construction of a new concrete and gravel footpath within Dru Point Reserve is aimed at 
providing accessible and safe pedestrian pathways throughout the reserve. Batchelor 
Construction commenced these works in October 2023 and completed the project in 
December 2023.  
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14. Spring Farm Playground: 

Tenders for these works closed on 13 of December 2023 and submissions are currently being 
evaluated.  

 

 

 
Works Department – Works Recently Completed (Mainland Kingborough) 

15. Dru Point Reserve – storm damage from 24 October 2023 cleaned up by contractors: 
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16. Saddle and Llantwit Roads – storm damage from 24 October 2023: 

 
Saddle Road  

Llantwit Road 

17. Alum Cliffs – recent maintenance works undertaken: 
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18. Nierinna Creek (Capital) – new bridges constructed on the Nierinna Creek walking track: 

  

19. Picket Hill (Capital) – recent upgrade of the Picket Hill Track (before and after photo’s below): 

 

Before 

 

After 

20. Whitewater Track – new seats installed after recent Capital Works track upgrade: 
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21. Kingston Park – new gate installation at the main entrance to park: 

 

 

22. McKenzie’s Road (Capital) – track upgrade (Stage 2): 
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23. Kingston CBD – new street furniture installed: 

  

24. Leslie Road and Webster’s Road – mill and fills, asphalt corrections and maintenance (Leslie 
Road photos shown below): 

  

25. Kregors Road and Proctors Road (Capital) – tree removal in preparation of road widening to 
repair road slip area: 

 
Kregors Road  

Proctors Road 
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26. Crystal Downs Drive – footpath upgrade and maintenance: 

 

 

27. Van Morey Road, Burwood Drive, Manuka Road – resheeting of red gravel shoulders and 
maintenance: 

 
Burwood Drive 

 
Burwood Drive 

 
Burwood Drive 

 
Van Morey Road 
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28. Gumpits Road – intersection and road failure repairs, and drain cleaning completed: 

  

29. Wilsons Road, Kettering – drain cleaning completed: 

 

 

30. Manuka Road, Kettering – drain cleaning completed: 
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31. Llantwit Road (Capital) – resheeting and culvert extension: 

 

 

32. Drain / Culvert Maintenance completed: 

▪ Jarvis Road ▪ Olearia Drive ▪ Draper Road ▪ Van Morey Road 

▪ Doughboy Drive ▪ Allens Rivulet Road ▪ Burwood Drive ▪ Browns Road 

▪ Crescent Drive ▪ Mt Louis Road ▪ Reachfar Road ▪ Allora Drive 

▪ Leslie Road ▪ Cades Drive ▪ Benbows Road ▪ Millhouses Road 

▪ Harts Road ▪ Tinderbox Road ▪ Mt Louis Road ▪ Pearsons Road 

▪ O’Brien’s Road ▪ McQueens Road ▪ Sandfly Road  

33. Grading Maintenance completed: 

▪ O’Brien’s Road    

▪ McQueens Road    

34. General Maintenance completed: 

▪ Rowleys Road – road failure repairs. 
▪ Sandfly Road – cleaned under guardrails. 
▪ Kingston Park – levelled out leftover materials. 
▪ Tyndall Road – cleaned under guardrails. 

35. Capital Works completed: 

▪ Sproules Road – resheeting. 

▪ Snug Tiers Road – resheeting. 
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Works Department – Works Recently Completed (Bruny Island) 

36. Matthew Flinders Drive – grading maintenance completed: 

 

 

37. Cloudy Bay Road – grading maintenance. 

38. Adventure Bay Road – mill and fills, asphalt corrections and maintenance. 

39. Adventure Bay Road and Cloudy Bay Road – red gravelled shoulders and maintenance. 

40. Roadside slashing completed on Bruny Island. 

Works Department – Works Underway / Planned (Mainland Kingborough) 

41. Lawless Road (Capital) – tree removal and road / carpark extension and reconstruction 
500m of Lawless Road upgrade to Council standard to improve access to Tramway Track 
(on-going): 
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42. Sandfly Road – roadside slashing completed from Gordon to Sandfly (on-going): 

 

 

43. Halls Track Road (Capital) – resheeting (on-going): 
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44. McDowall Street, Middleton – drain cleaning (on-going): 

 

 

45. Lawless Road – reconstruction. 

46. Proctors Road and Kregors Road (Capital) – slip repairs. 

Works Department – Works Underway / Planned (Bruny Island) 

47. Cloudy Bay Road (Capital) – resealing and grading. 

48. Huon Road – stormwater upgrades. 

49. Lumeah Road and Killora Road – drains and culvert cleaning. 
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D MINUTES OF THE AUDIT PANEL MEETING 8 DECEMBER 2023 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

AUDIT PANEL 
MINUTES 

 
 

8 December 2023 
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MINUTES of the Kingborough Council Audit Panel held at the Council Chambers on Friday, 
8 December 2023 at 8.00 am. 
 
PRESENT: 

  PRESENT APOLOGY 
Chair  Mr P McTaggart  Y  
 Mr P Viney Y  
 Ms C Millar Y (via 

Teams) 
 

 Cr C Glade-Wright Y  
 Cr D Bain  Y  

 
 
IN ATTENDANCE 
  
General Manager Mr G Arnold 
Director People and Finance Mr D Spinks 
Manager Finance Mr T Jones 
Strategic Asset Management Coordinator Mr A Coombe 
Director Governance, Recreation and  

Property Management Mr D Smee 
WLF Internal Auditors Ms A Leis 
  
  
WELCOME: 
 
The Chair welcomed the Panel. 
 
 
APOLOGIES 
Ms A Flakemore (Crowe Horwath) 
Mr David Bond (Tasmanian Audit Office) 
Ms Alison Merridew (WLF) 
Mr D Reeve Director Engineering Services 
 
  
DECLARATIONS OF INTEREST 
 
Nil. 
 
 
CONFIRMATION OF MINUTES 
 
Subsequent to the issuing of the agenda for this meeting, updated draft minutes for the Panel 
meeting of 13 October 2023 containing some minor revisions to the draft contained in the agenda 
were issued to Panel members.  The Panel endorsed the updated minutes as a true and correct 
record. The Chair signed the minutes.   
 
 
ACTION LIST 
 
Action List 
One item on the Action List was noted as not due until October 2024.  It was noted that all of the 
three remaining items were listed on the current agenda for update.   
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INTERNAL AUDIT 
 
Ms A Leis from WLF joined the meeting.   
 
Strategic Asset Management report 
Ms Leis reported that Council has made progress from previous reviews but remains at an early 
stage of maturity. It was noted that Council’s approach has been to manage its assets within a fixed 
financial envelope, where the strategic asset management plan (SAMP) is largely driven by the long 
term financial plan (LTFP), whereas the reverse should apply.  The next phase of maturity for Council 
is to develop an understanding of strategic asset management as an exercise in applying risk 
appetite, where decisions about expenditure are informed by a more detailed understanding of the 
practical implications of maintaining (or not maintaining) assets to a certain standard, and the risk 
trade-offs inherent in these decisions.  Further, Council’s various plans and strategies are not yet 
integrated and are not adequately informing decision making.  
 
The review of strategic asset management was noted as very important given that the operation, 
maintenance, and replacement of assets as they wear out consumes a large portion of any council’s 
annual budget and it is therefore important asset planning be as effective as possible.   
 
Recommendations for improvement and longer term actions to lift the asset management maturity 
level included: 
 

• To be more forward looking with the use of predictive and foreseeable data; 
• To better define required asset levels of service; 
• To better understand the cost implications of new assets and the effect on Council’s financial 

performance and rating levels; 
• To better integrate Council’s plans and strategies; 
• To develop a more detailed understanding strategic asset management risks, risk tradeoffs 

and how these are managed; and 
• Investing in community consultation processes to guide strategic asset management 

decisions.   
 
Discussion also queried what assistance or guidance there is from other levels of government, and 
noted the challenges presented (in other states) from rate capping.  It was noted Council is funding 
new asset spend from funds that should be set aside for the future replacement of existing 
infrastructure and that this would have future consequences in terms of funding the replacement 
program.   
 
The management audit effectiveness survey results were noted as high.   
 
Internal Audit Recommendations Tracker 
The Director People and Finance outlined the status of the audit actions in the tracker. One climate 
change action and one WHS licensing action were noted as completed with two further WHS actions 
to be closed out at the next Executive WHS committee meeting.  The consultation and engagement 
actions will be progressed in 2024 as will the emergency management and recovery actions although 
noting some progress has been made.  Both the latter reports were tabled at the October meeting.   
 
Internal audit status report 
The Panel noted the status report including the changes to the essential eight cyber risk mitigation 
model noted at section 5.  The Director People and Finance advised the report had been forwarded 
to the Chief Information Officer.   
 
Ms Leis left the meeting.   
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EXTERNAL AUDIT 
 
WIP update 
Agenda item 6.3 was brought forward.  It was noted the total WIP balance was approximately $51M 
comprising current projects, projects completed awaiting capitalisation and the Kingston Park 
project.  It is hoped that $15M-$20M can be capitalised this financial year.  The Strategic Asset 
Management Coordinator advised that asset class revaluations impact upon resourcing and the 
ability to address the WIP issue.     
Mr Coombe left the meeting.   
 
TAO Recommendations Tracker 
The Panel noted that no further progress had been made on the documentation of controls but that 
a revised approach would commence soon.  Both the remaining items of leases and buildings on 
Council land and WIP are separately listed on the agenda for discussion.   
 
Leases and buildings on Council land 
The report and potential impact on council’s depreciation charge was discussed.  Discussion points 
included that councils would incur depreciation charges in their financial results but wouldn’t replace 
the asset as they are not the asset custodian.   
 
 
KEY MATTERS – COUNCIL MEETINGS OVERVIEW 
 
The General Manager (GM) informed the Panel of the following matters: 
 

• Draft Fire and Emergency Services Bill and new funding model.  Some of the ramifications 
of the proposed model were discussed. It was noted that as a result of feedback the state 
government will establish a working group to develop a new model. 

• Status of Local Government Reform; and 
• GM recruitment.   
 
 

RISK MANAGEMENT & BUSINESS CONTINUITY UPDATE 
 
Emerging risks 
The Panel noted the outcome of management’s review of emerging risks.  It was noted that COVID-
19 risks were reduced, although the risk of re-emergence was noted. It was suggested that the risk 
could be widened to relate to infectious disease rather than COVID specific.   
 
Operational risk register 
The updated operational risk register was tabled following management’s review. Changes of note 
were the removal of the Transform Kingston CBD project given it is virtually complete, and the 
addition of psychosocial risks.  The Panel suggested reviewing the likelihood risk of psychosocial 
risk and that the residual bushfire risk be deemed as critical.  It was noted that the operational risk 
register will be reviewed more regularly at executive meetings in future.   
 
IT Security and Policy Breaches 
Nil.   
 
 
REGULATORY/GOVERNANCE UPDATES: 
 
Insurance Matters / Emerging Risks / Legal Claims 
The legal claims report was noted.   
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Financial report October 2023 
The Panel noted the October finance report tabled at Council in November.  It was noted an 
underlying deficit is forecast.  The lower cash balance was noted which results from the repayment 
of a borrowing in October.   
 
Kingston park project update 
Mr Smee, the Director Governance, Recreation and Property Management joined the meeting.  Mr 
Smee ran through a presentation of the history of the project, delays due to COVID, and the increase 
in construction costs that are affecting progress.  Mr Smee advised the agreement with the developer 
was currently being re-negotiated. The implications to Council’s long term financial plan including 
borrowings were noted.   
The Panel queried whether there was an ongoing role for the Panel in relation to governance of the 
project.  The Panel requested to be kept advised of the project.  The Panel also queried succession 
planning given the General Manager’s forthcoming retirement but were advised Mr Smee has been 
the project sponsor for several years.   
 
Review of Plans 
The long term financial plan (LTFP) approved by Council in June 2023 was tabled.  The Director 
People and Finance spoke to the LTFP and the underpinning financial model.  It was noted that 
version control for the model has been introduced, Council records annual underlying operating 
deficits (costs exceed revenue) consistently, previous plans have forecast Council to have moved to 
underlying operating surpluses by now but this has not been achieved, and that an historical analysis 
shows Council costs consistently exceed budget which suggests a review of the cost assumptions 
in the LTFP is required.   
 
In regard to the ongoing underlying operating deficit situation it was noted that Council needs to 
move to achieving moderate annual underlying operating surpluses of around 2-3% of revenue and 
that remaining in deficit is not a sustainable practice as it has consequences for Council’s reserving 
strategy and for future ratepayers.  It was noted that Council is one of the councils reported in the 
Auditor-General’s report on the financial statements of state entities as incurring deficits.  It was 
further noted that financial sustainability had been a key local government focus area nationally for 
many years and that guidance and legislative change has stressed the importance of longer term 
planning and for councils to operate sustainably by achieving annual surpluses, or as a minimum, 
breakeven operating results.   
 
In reference to the WLF strategic asset management report discussed earlier on the agenda the 
Director agreed that there was insufficient integration of plans and strategies, that the SAMP should 
guide the LTFP in terms of capital expenditure requirements, and that Council was funding new 
asset spend from funds that should be set aside for the future replacement of existing infrastructure 
and that this would have future consequences in terms of funding the replacement program.   
 
Organisational resources were also discussed and it was noted that the organisation is generally 
accepted as being ‘lean’ and that areas of council require investment in order to lift maturity levels 
and to be able to deliver on required plans, objectives, service levels and timeframes.   
 
General discussion noted council’s borrowing capacity, the impact of Taswater’s dividend policy and 
Council’s general desire to keep annual rate increases low.   
 
Audit Panel Charter 
The Panel resolved to put forward any suggested changes for discussion at the next meeting.   
 
Payment of Councillors expenses and provision of facilities Policy 
This Council policy is due for review in August 2024. The Panel resolved to defer its consideration 
of the policy until then.   
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Register of Interests 
The Panel were advised that annual declarations from all independent members had all been 
received.  The Panel resolved to table them at the next meeting.   
 
Audit Panel Performance Survey 
The Panel noted the very good results of the annual performance survey undertaken by Panel 
members and applicable senior management.   
 
Annual Work Plan and Timetable 
The Annual Work Program 2023 was noted. Suggested changes for 2024 were discussed.  In 
respect of fraud it was agreed to only table the fraud control and corruption action list annually, as 
opposed to the policy and procedure also.  It was also agreed that cyber risk should be reviewed 
annually by the Panel.  This will be added to the annual program.   
 
Fraud and corruption policy, plan and procedure 
The policy, plan and procedure were noted.  The Panel expressed that the view that it would be 
desirable for awareness training be done regularly rather than just at employee induction.  
Management agreed but expressed that resources to do this are a challenge. It possibly could be 
included as part of other training.      
 
Upcoming Education Events 
Nil 
 
 
OTHER BUSINESS 
The Chair acknowledged and thanked the General Manager for his support to the Panel and 
expressed best wishes for his upcoming retirement.   
 
 
ACTION LIST 
  

Meeting Item Responsibility Due Date 
Oct 2023 Consultation and engagement update report in 12 

months time (October 2024 meeting).   
Director 
Governance, 
Recreation and 
Property 
Management 
and 
Coordinator 
Community 
Resilience / 

Municipal 
Emergency 
Management  
Coordinator 

October 2024 

Dec 2023 Review of Audit Panel Charter to be considered 
at next meeting 

Director 
People & 
Finance 

Feb 2024 
meeting 

Dec 2023 Declarations of interests of independent Panel 
members to be tabled at next meeting 

Director 
People & 
Finance 

Feb 2024 
meeting 

Dec 2023 Annual work plan 
- Cyber risk to be reviewed by the Panel annually.  
- Fraud control and corruption action list (only) to 
be tabled annually. 

Director 
People & 
Finance 

Panel annual 
work program 
has been 
updated 



Ordinary Council Meeting Agenda No. 2  5 February 2024 

 

Page 304 

Meeting Item Responsibility Due Date 
- Payment of Councillors expenses and provision 
of facilities Policy – move review to the August 
meeting 

 
 
 
CLOSURE 
 
 
There being no further business the Chair declared the meeting closed at 10.59 am. 
 
Confirmed as a true and correct record: 
 
 
 
…………………………………………… 
Chair, 
Audit Panel 
 
 


