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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is 
given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice must 
not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the question 
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as 
soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Wednesday, 3 April 2024 at 5.30pm. 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s policy 
the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders past 
and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors:  

Mayor Councillor P Wriedt 
Deputy Mayor Councillor C Glade-Wright 
Councillor A Antolli 
Councillor D Bain 
Councillor G Cordover 
Councillor K Deane 
Councillor F Fox 
Councillor A Midgley 
Councillor M Richardson 
Councillor C Street 
 

4 APOLOGIES 

 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No.5 held on 18 March 2024 be 
confirmed as a true record. 
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6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

Date Topic Detail 

25 March Budget Discussion Budget workshop that sought to finalise all the 

items for the draft budget prior to community 

consultation, as part of this there was a 

discussion on the proposed rate rise and also on 

the next steps associated with the consultation. 

 

7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the closed 
agenda or from the closed agenda to the open agenda, in accordance with the procedures allowed 
under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

At the time the Agenda was compiled there were no Questions on Notice from the Public.  

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

12.1 GRAFFITI AND STREET TREE STRATEGY 

At the Council meeting held on 18 March 2024, Cr Cordover asked the following question without 
notice to the General Manager, with a response that the question would be taken on notice: 

1. Will Council undertake tree planting along fence lines with graffiti to reduce ongoing costs of 
graffiti removal and will that be considered as part of our Street Tree Strategy? 
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2. In terms of the total allocation of funding to tree planting on Council managed lands, is the total 
allocation of funding for tree planting increasing? 

Officer’s Response: 

1. Covering a surface with vegetation is a known strategy that reduces its suitability for graffiti, 
as it will reduce the visibility and readability of the tag. This strategy may be useful in some 
urban situations and will be considered as part of the development of the Street Tree Strategy. 
The Street Tree Strategy will provide targets for urban canopy cover and provide a strategic 
approach to the selection and placement of new street trees.  

2. Council allocates funds to a range of projects that involve tree planting on Council land. This 
includes both native restoration projects in bushland and coastal areas and urban renewal 
projects such as road upgrades which involve street tree installation. The budget for 
landscaping as part of capital projects varies annually. The budget allocation to the natural 
area revegetation program has remained steady for the last three years. Council invested in 
an upgrade of the native nursery this year increasing its capacity and longevity. 

Liz Quinn, Manager Environmental Services 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS 
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 DA-2023-174 - DEVELOPMENT APPLICATION FOR RECYCLED WATER TREATMENT 
PLANT AT 112, 116 & 120 TINDERBOX ROAD, BLACKMANS BAY 

File Number: DA-2023-174 

Author: Mary McNeill, Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

Applicant: MC Planners Pty Ltd obo South Arm Pipeline Pty Ltd 

Owner: TasWater and Kingborough Council 

Subject Site: 112, 116 & 120 Tinderbox Road, Blackmans Bay 

(CT 157728/2, CT 157728/1 and CT 157728/3)  

Proposal: Recycled water treatment plant 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: 14.0 Environmental Living 

19.0 Open Space 

28.0 Utilities 

Codes: 112 Tinderbox Road 

E1.0 Bushfire Prone Areas 

E3.0 Landslide 

E5.0 Road and Railway Assets 

E6.0 Parking and Access 

E7.0 Stormwater Management 

E9.0 Attenuation 

E10.0 Biodiversity 

E11.0 Waterway and Coastal Protection 

E15.0 Inundation Prone Areas 

E16.0 Coastal Erosion Hazard 

116 Tinderbox Road 

E1.0 Bushfire Prone Areas 

E3.0 Landslide 

E5.0 Road and Railway Assets 

E6.0 Parking and Access 

E7.0 Stormwater Management 
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E9.0 Attenuation 

E10.0 Biodiversity 

E11.0 Waterway and Coastal Protection 

E16.0 Coastal Erosion Hazard 

120 Tinderbox Road  

E5.0 Road and Railway Assets Code 

(As no development is occurring on this site, no other codes are 
considered relevant). 

Use Class/Category: Utilities (sewage treatment plant) 

Discretions: Environmental Living Zone 

14.3.1 Non-Residential Use P1 

14.4.3 Design P1 and P4 

14.4.5 Environmental Values P1 

Open Space Zone 

19.3.4 Commercial Vehicle Movements P1 

19.3.5 Discretionary Use P1 

Utilities Zone 

28.4.6 Environmental Values P1 

Landslide Code 

E3.6.1 Hazardous Use P2 

E3.7.1 Buildings and works, other than minor extensions P1 

Parking and Access Code 

E6.7.3 Vehicular Passing Areas Along an Access P1 

Stormwater Management Code 

E7.7.1 Stormwater drainage and disposal P1 and P2 

Coastal Erosion Hazard 

E16.7.1 Buildings and Works P1 

Signs Code 

E17.6.1 Use of Signs P1 

E17.7.1 Standards for Signs P1. 

Public Notification: Public advertising was undertaken between 18 November 2023 and 15 
December 2023 in accordance with section 27G(2) of the 
Environmental Management and Pollution Control Act 1994 (EMPCA) 

Representations: 20 (including one out of time) 

Recommendation: Approval 
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1. PROPOSAL 

1.1 Description of Proposal 

The proposal is part of the South Arm Pipeline and wastewater reuse scheme to take 
Class A Recycled Water by means of the existing pipeline to the South Arm Peninsula to 
provide irrigation to the Arm End golf course in the Gellibrand Nature Reserve Recreation 
Area in the Clarence municipality.   This assessment is for the development at the subject 
site at Tinderbox Road only, related to the construction and use of the Recycled Water 
Treatment Plant and associated infrastructure and works.   No building or works are 
proposed on Council land, however the proposal will result in an intensification of the use 
of the exiting access over Council land.  

The application seeks approval for a Class A Recycled Water Treatment Plant (RWTP) at 
112 and 116 Tinderbox Road, Blackmans Bay.  The plant would be located upslope and 
to the west of the existing sewerage treatment plant (STP) and provide for tertiary 
treatment of output from the existing STP.  The treatment system consists of a series of 
tanks, control systems and connecting pipework. The tertiary treated output from the STP 
will be delivered to the start of the undersea South Arm Pipeline.  2ML of effluent would 
be diverted from being discharged into the Derwent Estuary from the STP. 

The RWTP is proposed to operate 24 hours a day throughout the year.  Access to the 
proposed RWTP site is via a Right of Carriageway over Council land at 120 Tinderbox 
Road (Treatment Plant Road).  Personnel would typically access the site for monitoring 
between hours of 8.00 am - 6.00 pm Monday - Friday and 9.00 am – 12 pm Saturdays.  

The following elements form part of the proposal:  

• Containerised Class A recycled RWTP with treatment process units, pipework and 
storage tanks 

- Three (3) shipping containers: 2 x 40-foot, 1 x 20-foot 

- Eight (8) tanks: 2 x 5kL, 2 x 22kL, 2 x 22kL, 1 x 100kL, 1 x 450kL 

- Pump shed 

- Storage and use of hazardous substances (Sodium Hypochlorite, Sodium 

Hydroxide, Citric Acid) 

- Washdown facilities 

- Hardstand area (concrete slab) and associated cut and fill and 1.9m retaining 

wall 

• Security fencing to the perimeter of the plant (1.8m chainwire) 

• Works to provide for connecting pipework between the STP, the RWTP and the 
South Arm Pipeline 

• Pump station (attached to existing STP) 

• Landscaping to provide screening of the RWTP 

• Tree removal (four trees including one E. globulus of high conservation value – 
Tree 16), encroachment into the tree protection zone of four high conservation 
value (Trees 4, 5, 32 and 34) and eight very high conservation value trees (Tree 
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7, 8, 14, 15, 21, 22, 24 and 67), and removal of native understorey vegetation 
within degraded Eucalyptus globulus dry forest and woodland (DGL) 

• Installation of power and potable water 

• Stormwater management system 

• Upgrading of the existing access and a new section of road over 112 Tinderbox 
Road  

• Signage on entry gate. 

The proposed removal of E. risdonii and planted melaleuca and wattle shrubs do not meet 
the definition of native vegetation under the Scheme.  

The proposed use is defined as a ‘Level 2 Activity’ under the EMPCA, being a wastewater 
treatment plant (see details below in Background section regarding the Environment 
Protection Authority (EPA) referral and assessment).  Council does not assess matters 
dealt with in the EPA assessment (see Checklist).  

1.2 Description of Site 

Figure 1 - Aerial view of subject lots related to the proposal (Source: marked up from LISTmap) 
Note: Aerial imagery only accurate as to most recent LISTmap update) 

The subject land is located to the east of Tinderbox Road and to the south of Suncoast 
Drive.  The site includes three lots within the Sealed Plan SP157758:  

• 112 Tinderbox Road (Lot 2- 9.704 ha)  

• 116 Tinderbox Road (Lot 1- 1.596 ha)  

• 120 Tinderbox Road (Lot 3- 4.974 ha) 
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Lot 1 is contained within Lot 2. The eastern boundary of Lot 2 is the high-water mark of 
the River Derwent. Lots 1 and 2 together accommodate the existing STP. The existing 
approved Pipeline is located to the south of the existing STP on the southern edge of the 
right of way and service easement on Lot 2.  

The access to Lots 1 and 2 is via a Right of Way over Council land at 120 Tinderbox Road 
(Lot 3) (Treatment Plant Road). Sections of the land on Lots 2 and 3 are used for passive 
recreation, being the location of part of the Suncoast Headlands Track, and provides 
access to the adjacent dog walking area on Lot 3.  The Blackmans Bay Scout Hall is 
located on Lot 3 on the western section of the lot.  

The development site slopes from west to east descending towards the Derwent Estuary, 
with a high point of approximately 62m Australian Height Datum (AHD) on the western 
boundary of Lot 2 falling to high-water mark. 

The site is partially cleared land containing several areas of vegetation including mature 
native trees.   The EPA assessment defined the Natural Values as: 

• Dry Eucalyptus globulus dry forest and woodland (DGL) is present and is a listed 
threatened forest community under the Nature Conservation Act 2002 (NCA).   

• Potential foraging habitat for the swift parrot (Lathamus discolor), listed as a 
threatened species under the Threatened Species Protection Act 1999 (TSPA).  

Figure 2 - Zoning and Code overlays applied to subject site (Source: LISTmap) 
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Figure 3 - Mapping indicating address numbers relevant to the proposal and residential lots to the 
west (Source: MapInfo). 

The subject site comprises three lots zoned Environmental Living (112 Tinderbox Road), 
Utilities (116 Tinderbox Road), and Open Space (120 Tinderbox Road) under the 
Kingborough Interim Planning Scheme 2015 (the Scheme).  Residential lots in the 
Environmental Living Zone are to the West, whilst residential lots in the General 
Residential Zone are to the North. To the south is recreational land in the Open Space 
Zone (containing the dog park). 

The land associated with the proposed building and works is within the following Code 
overlays:  

• Bushfire Prone Areas  

• Landslide (Hazard Area – Low & Medium)  

• Biodiversity  

• Attenuation Area (Blackmans Bay Treatment Plant.  Buffer distance: 300m – 
Odours), Waterway and Coastal Protection Area (Class 1 – Buffer width 40m, 
Class 3 - Buffer width 20m, Class 4 – Buffer width 10m) 

• Inundation – Coastal Inundation (Low Hazard Area – This area is vulnerable to a 
1% AEP storm event in 2100, Medium Hazard Area - This area is vulnerable to a 
1% AEP storm event in 2050 and a 0.8m sea level rise by 2011, High Hazard Area 
– This area is vulnerable to the highest astronomical tide now, and to a 0.2 metre 
sea level rise) 

• Coastal Erosion Hazard (Low – Regression & slump hazard zone (steep to cliffed 
hard rocks). This area has been identified as vulnerable to a coastal recession by 
2100 based on current seal level rise models, soil type, and the geomorphology of 
the area.  Or is protected by coastal defences for erosion. 

The Road and Railway Assets, Parking and Access, Stormwater Management and Local 
Development Codes apply. 
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1.3 Background 

Creation of the lots and easements 

The subject land formerly belonged to Kingborough Council and the land that forms lots 1 
and 2 were sold to TasWater.  Lot 3 was retained by Council and is associated with the 
Blackmans Bay Scout Hall (addressed as 120 Tinderbox Road).  120 Tinderbox Road 
provides access to the land at 112 and 116 Tinderbox Road by means of Right of 
Carriageway and Service Right.  Council obtained an easement over Lot 2 (112 Tinderbox 
Road), created under dealing E173092, for the Suncoast Headlands Track.  Access to 
this easement land associated with the track has been fenced off by TasWater.  All other 
title restrictions are discussed in Other Matters below. 

Previous approvals 

• DA-2018-402 Recycled Water Pipeline – permit was issued on 24 December 2018 
and was due to expire on 24 December 2020. An extension of time was granted 
until 4 December 2022 in which to substantially commence the development. A 
further extension of time was granted until 24 December 2024.  It is understood 
that works commenced for the drill shot in March 2023. 

• DA-2018-402/A Recycled water pipeline – a minor amendment to the permit was 
issued due to a required change to the drill shot location and was approved in 
August 2021. 

• DA-2020-668 Recycled water treatment plant – The application was withdrawn. 

• DA-2021-242 Demolition (Existing dwelling, carport, low wall and shed approved 
for demolition 3 June 2021) - The now demolished dwelling and outbuildings were 
located on Lot 2. 

Title Restrictions 

The following title restrictions are considered of relevance to the application:  

SP157728 EASEMENTS in Schedule of Easements: 

The subject lots are restricted by several Easements including Rights of Carriageway and 
Service Easements (“A” and “B” 6.00 wide over Lot 3 on the Plan, and 12.00 wide over 
Lot 2 shown on the Plan) and Drainage Easement (12.00 wide over Lot 2 shown on the 
Plan):  the proposal is consistent with the appropriate use of the Easement Land.  

E179624 BURDENING ELECTRICITY INFRASTRUCTURE EASEMENT with the benefit 
of a restriction as to user of land in favour of Tasmanian Networks Pty Ltd over the lands 
marked Electricity Infrastructure Easement ‘B’ and Electricity Infrastructure Easement ‘C’ 
on Sealed Plan 157728 (Subject to Provisions): the proposed works are outside of this 
easement land.   

E173092 BURDENING EASEMENT: rights of way in favour of Kingborough Council over 
the lands marked Right of Way Variable Width ‘A’ and Right of Way Variable width ‘B’ on 
Sealed Plan 157728 (See Figure 4 below): the proposal does not impact the easement 
land. 
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Figure 4 – SP157728 Folio Plan indicating easement land with highlighted easement for Suncoast 

Headlands Track (Source: Marked up Folio Plan) 



Ordinary Council Meeting Agenda No. 6  3 April 2024 

 

 Page 12 

Figure 5 – Aerial imagery indicating previous alignment of Suncoast Headlands Track with blue flags 
indicating redirection of track along easement alignment (Source: Marked up aerial view provided by 
Recreation Officer) 

Council’s Recreation Officer has advised that the Right of Way was given to Council in 
2020 when TasWater purchased the land from Council.  The track was not re-routed at 
the time and people continued to walk through the grassed area. Council is working with
 TasWater to organise the removal of the fencing they have installed blocking off 
Council’s Right of Way established for the track.  Council will place bollards and directional 
signage to delineate the new pedestrian access.  

Council consent for the making of the application. 

Due to the intensification of the use of the existing right of carriageway under the proposal, 
Council consent for the making of the application was required.  The consent was provided 
in accordance with section 52 of the LUPAA on 30 October 2023. Whilst the Council land 
is required to form part of the proposal, no development is proposed on the Council land.  
The assessment below therefore does not need to include assessment against 
development standards in the Open Space Zone, or any code overlays mapped over the 
Council land at 120 Tinderbox Road.  The Use Standards in the Zone and the Road and 
Railway Assets Code will however apply.  

Environment Protection Authority (EPA) referral and assessment 

The application was referred to, and called in by, the Environment Protection Authority, 
as a Level 2 activity.  The below relevant dates are provided: 

5 June 2023 

The application was referred to the Board of the EPA as required under section 25(l) of 
the Environmental Management and Pollution Control Act 1994 (EMPCA).   
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5 July 2023 

The EPA advised Council that the Board needed to assess the activity to which the 
application relates as a Level 2 activity.  The EPA directed Council to advertise the 
application at that time following the satisfaction of matters being assessed against the 
Kingborough Interim Planning Scheme 2015 (the Scheme) under the Land Use Planning 
and Approvals Act 1993 (LUPAA). 

20 February 2024 

The EPA informed Council of their decision.  The decision includes EPA conditions to be 
included in any permit issued.  

Effect on timeframe for Council decision and extension of time to determine the application 

Timeframes for assessment under the LUPAA are overridden by timeframes for 
applications under assessment under EMPCA.  Council has 42 days from when the EPA 
informs Council of their decision to make a decision on the application.   In this case, the 
42 days falls on Easter Monday.  As the Council meeting is scheduled for Wednesday 3 
April 2024, an extension of time to determine the application was requested by Council 
and granted by the applicant until Thursday 4 April 2024.    

Effect on assessment under the scheme and conditions on the permit 

In accordance with section 25(5)(a) EMPCA, the conditions and restrictions in the EPA 
Permit Part B, together with the definitions in Schedule I and the associated attachments, 
must be contained in any permit granted by Council for the application under the Land 
Use Planning and Approvals Act 1993.  

To satisfy the requirements of section 25(8) of EMPCA, the Council must: 

• Not include any other condition or restriction which is inconsistent with, or which 
extends the operation of, any conditions or restrictions which the Board requires 
to be contained in the permit; and 

• Notify the Board of its decision to grant or refuse to grant a permit; and 

• At the same time as it notifies the applicant of its decision on the application, 
provide the Environmental Assessment Report (EAR) to the applicant, via link to 
the EAR in the Council’s letter to the applicant and to anyone who made 
representations.  

The EPA have directed Council regarding conditions required to be placed on any permit 
issued. 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the outcomes of the State Policies, including those of the 
Coastal Policy. 

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993. 
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2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows:  

There are no relevant strategies. 

Zone Purpose Statements of the Environmental Living Zone: 

The relevant zone purpose statements of the zone are: 
 14.1.1.2 To ensure development is reflective and responsive to the natural or  
 landscape values of the land. 
 14.1.1.3 To provide for the management and protection of natural and landscape 
 values, including skylines and ridgelines. 
 14.1.1.4 To protect the privacy and seclusion that residents of this zone enjoy. 
 14.1.1.6 To encourage passive recreational opportunities through the inclusion of 
 pedestrian, cycling and horse trail linkages. 

Clause 14.1.2 and 14.1.3 – There are no Local Area Objectives and Desired Future 
Character Statements for the Environmental Living Zone. 

Zone Purpose Statements of the Open Space Zone: 

The relevant zone purpose statements of the zone are: 

 19.1.1.1 To provide land for open space purposes including for passive 
 recreation and natural or landscape amenity. 

 19.1.1.2 To encourage open space networks that are linked through the provision 
 of walking and cycle trails. 

Clause 19.1.2 and 19.1.3 – There are no Local Area Objectives and Desired Future 
Character Statements for the Open Space Zone. 

Zone Purpose Statements of the Utilities Zone: 

The relevant zone purpose statements of the zone are: 
 28.1.1.1 To provide land for major utilities installations and corridors. 

 28.1.1.2 To provide for other compatible uses where they do not adversely 
 impact on the utility. 

Clause 28.1.2 and 28.1.3 – There are no Local Area Objectives and Desired Future 
Character Statements for the Utilities Zone. 

2.3 Statutory Planning 

The use is categorised as Utilities (sewage treatment plant) under the Scheme which is 
a: 

• Discretionary use in the Environmental Living Zone.   

• Permitted use in the Utilities Zone.   

• Discretionary use in the Open Space Zone.   

Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 
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2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in 
Attachment 1), with the exception of the following: 

Environmental Living Zone 

Clause 14.3.1 Non-Residential Use 

Acceptable Solution A1 

Hours of operation must be within: 

(a) 8.00 am to 6.00 pm Mondays to Fridays inclusive; 

(b) 9.00 am to 12.00 noon Saturdays; 

(c) nil Sundays and Public Holidays; 

except for office and administrative tasks or visitor accommodation. 

Performance Criteria P1 

Hours of operation must not have an unreasonable impact upon the residential amenity 
through commercial vehicle movements, noise or other emissions that are 
unreasonable in their timing, duration or extent. 

Proposal 

Hours of operation will be continuous (24 hours, 7 days a week), and therefore the 
proposal must be assessed against the Performance Criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• Personnel will access the site for monitoring, and therefore vehicle movements would 
only occur during the hours prescribed in the Acceptable Solution. 

• A noise report was provided with the application (Noise Vibration  Consulting, 27 
February 2023).   The predicted noise levels at the nearest sensitive receivers 
would be lower than the measured background noise level in the area during the night, 
and significantly lower than the emissions from the existing STP.   The report has 
indicated that noise emissions are unlikely to be discernible from residential land. 

• The EPA regulates odour and dust emissions and has recommended conditions on 
the permit accordingly. 

• Lighting has not formed part of the proposal.  There are no use standards that relate 
to lighting in the zone.  Any light spill is unlikely due to the distance between the plant 
and adjoining residential land.  

• The EPA has imposed a condition (G6 Complaints register) that requires any alleged 
environmental harm including environmental nuisance must be recorded, investigated 
and resolved.  
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Environmental Living Zone 

Clause 14.4.3 – Design 

Acceptable Solution – A1 

The location of buildings and works must comply with any of the following: 

(a) be located within a building area, if provided on the title; 

(b) be an addition or alteration to an existing building; 

(c) be located on a site that does not require the clearing of native vegetation and is 
not on a skyline or ridgeline. 

Performance Criteria – P1 

The location of buildings and works must satisfy all of the following: 

(a) be located in an area requiring the clearing of native vegetation only if: 

(i) there are no sites clear of native vegetation and clear of other significant site 
constraints such as access difficulties or excessive slope; 

(ii) the extent of clearing is the minimum necessary to provide for buildings, associated 
works and associated bushfire protection measures; 

(iii) the location of clearing has the least environmental impact; 

(b) be located on a skyline or ridgeline only if: 

(i) there are no other sites suitable for development due to access difficulties or 
excessive slope; 

(ii) there is no significant impact on the rural landscape; 

(iii) building height is minimised; 

(iv) any screening vegetation is maintained. 

(c) be consistent with any Desired Future Character Statements provided for the area 
or, if no such statements are provided, have regard to the landscape 

Proposal 

The proposed RWTP is not located within a building area provided on the title, is not an 
addition or alteration to an existing building and requires the clearing of native 
vegetation. Therefore, it does not comply with A1(a) (b) or (c) and requires assessment 
against the Performance Criteria.  

The application was referred to Council’s Environmental Planner who has advised that 
the proposed variation can be supported pursuant to this Performance Criteria of the Zone 
for the following reasons: 

• there are no other sites clear of native vegetation and other site constraints for the 
development to be constructed; 

• no clearing is required for bushfire hazard management purposes and the clearing is 
the minimum necessary for associated infrastructure; 
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• the location and alignment of buildings and works have been designed in consultation 
with a suitably qualified ecologist and arborist to minimise clearing of native 
vegetation, subject to implementation of the recommended Tree Protection Plan;  

• while the buildings and works are located on a ridgeline, there are no other sites 
suitable for the development due to significant natural values; 

• there will not be any significant impact on the rural landscape the vegetated landscape 
is being retained and the buildings will be screened by proposed plantings; 

• the building height is minimised; and 

• screening vegetation is being maintained and additional plantings proposed. 

• There are no Desired Future Character Statements provided for the area. 

Conditions are recommended for inclusion in any permit issued limiting clearing, requiring 
implementation of the Tree Protection Plan, requiring engineering drawings are consistent 
with the arborist assessments and Natural Values Report and requiring development and 
implementation of a landscaping plan.   

It is noted that the EPA permit includes a requirement for implementation of the Tree 
Protection Plan.  Under s25 (8) (b) of EMPCA, the planning authority must not include any 
other condition or restriction which is inconsistent with, or which extends the operation of, 
any conditions or restrictions which the Board requires to be contained in the permit.  
Under s25 (8A) of EMPCA, if a permit is issued with conditions or restrictions required by 
the Board, the planning authority is not required or entitled to exercise any power that it 
could otherwise exercise under this or any other Act to enforce those conditions or 
restrictions unless the Director and the planning authority have, in writing, agreed 
otherwise.   

Council has consulted the EPA about the scope of the proposed conditions and the EPA 
has confirmed that the conditions do not extend, restrict or enforce the Board’s conditions 
relating to natural values.  Therefore, the proposed conditions are consistent with s25 of 
EMPCA. 

Environmental Living Zone 

Clause 14.4.3 – Design 

Acceptable Solution – A4 

Fill and excavation must comply with all of the following: 

(a) height of fill and depth of excavation is no more than 1 m from natural ground level, 
except where required for building foundations; 

(b) extent is limited to the area required for the construction of buildings and vehicular 
access. 

Performance Criteria – P1 

Fill and excavation must satisfy all of the following: 

(a) there is no unreasonable impact on natural values; 

(b) does not detract from the landscape character of the area; 

(c) does not unreasonably impact upon the privacy of adjoining properties; 
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(d) does not affect land stability on the lot or adjoining land. 

Proposal 

The depth of excavation for the access and pad exceeds 1m and in places the pad also 
requires fill >1m.  The proposal also includes excavation for installation of the pipelines.  
Therefore, the proposal cannot comply with A4. 

The application was referred to Council’s Environmental Planner who has advised that 
the proposed variation can be supported pursuant to this Performance Criteria of the Zone 
for the following reasons: 

• The excavation and fill do not unreasonably impact upon natural values, with works 
located in a predominantly cleared area, tree removal limited to four (4) individual 
trees, with two (2) trees not native to the area and encroachment into tree protection 
zones of remaining trees tolerable. 

• Vegetation will be retained around the development and landscaping is proposed, 
maintaining the landscape character of the area. 

• The cut and fill is located a minimum of 40m from adjoining properties and will be 
screened by landscaping and retained vegetation. Therefore, there will be no 
unreasonably impact on privacy. 

• Fill and excavation >1m are proposed to be appropriately designed and therefore land 
stability on the lot or adjoining land will not be affected. 

A condition should be included in any permit issued limiting clearing, requiring 
implementation of the proposed landscaping and requiring retaining of fill and excavation 
>1m. 

Environmental Living Zone 

Clause 14.4.5 – Environmental Values 

Acceptable Solution – A1 

Development must be located within a building area on a plan of subdivision. 

Performance Criteria – P1 

The application is accompanied by an environmental management plan for the whole 
site, setting out measures to be put in place to protect flora and fauna habitats, riparian 
areas, any environmental values identified as part of a site analysis, and identify 
measures to be used to mitigate and offset adverse environmental impacts. 

Proposal 

Development is not located within a building area on a plan of subdivision and therefore 
must be assessed against the Performance Criteria. 

The application was referred to Council’s Environmental Planner who has advised that 
the proposed variation can be supported pursuant to this Performance Criteria of the Zone 
for the following reasons: 
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• The application is accompanied by an environmental management plan (Enviro-
dynamics, March 2023, v2.0) for the whole site. 

• This plan identifies measures to protect flora and fauna habitats and other 
environmental values and measures to be used to mitigate and offset adverse 
environmental impacts. 

• These measures include prescriptions around clearing of vegetation and tree 
protection, pipeline earthworks and rehabilitation of the site, bird strike, machinery and 
vehicle hygiene and monitoring and maintenance. 

A condition is recommended for inclusion in any permit issued requiring implementation 
of the EMP. 

Open Space Zone 

Clause 19.3.4– Commercial Vehicle Movements 

Acceptable Solution – A1 

Commercial vehicle movements, (including loading and unloading and garbage 
removal) to or from a site within 50 m of a residential zone must be within the 
hours of: 

(a) 7.00 am to 5.00 pm Mondays to Fridays inclusive; 

(b) 9.00 am to 12 noon Saturdays; 

(c) Nil Sundays and Public Holidays. 

Performance Criteria – P1 

Commercial vehicle movements, (including loading and unloading and garbage 
removal), to or from a site within 50 m of a residential zone must not result in 
unreasonable adverse impact upon residential amenity having regard to all of the 
following: 

(a) the time and duration of commercial vehicle movements; 

(b) the number and frequency of commercial vehicle movements; 

(c) the size of commercial vehicles involved; 

(d) the ability of the site to accommodate commercial vehicle turning movements, 

including the amount of reversing (including associated warning noise); 

(e) noise reducing structures between vehicle movement areas and dwellings; 

(f) the level of traffic on the road; 

(g) the potential for conflicts with other traffic. 

Proposal 

Commercial vehicle movements would occur within 50m of a residential zone and - be 
confined to the hours - 8.00 am - 6.00 pm Monday - Friday and 9.00 am – 12 pm 
Saturdays.  The proposal therefore does not comply with the Acceptable Solution and 
therefore must be assessed against the Performance Criteria. 
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The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone because personnel would visit the site an additional hour up to 6pm Monday to 
Friday and will only use the accessway for occasional maintenance.  This additional hour 
of use of the access on weekdays is not considered to be unreasonable as to result in an 
unreasonable impact on residential amenity. 

Open Space Zone 

Clause 19.3.5 – Discretionary Use 

Acceptable Solution – A1 

No Acceptable Solution 

Performance Criteria – P1 

Discretionary use must complement and enhance the use of the land for recreational 

purposes by providing for facilities and services that augment and support Permitted 
use or No Permit Required use. 

Proposal 

The use is discretionary under Table 19.2.  There is no Acceptable Solution under the 
Clause, therefore must be assessed against the Performance Criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The use of the land in the Open Space Zone is for access to the site only. The access 
is already used for access to the existing STP.   

• The level of intensification of traffic generated by the new use will not be significant 
and is not considered that it will be in conflict with the recreational use of the land.   

• The pedestrian access to the Suncoast Headlands Track will be bollarded and signed 
at the end of this access route.  

Utilities Zone 

Clause 28.4.6 – Environmental Values 

Acceptable Solution – A1 

No trees of high conservation value will be impacted. 

Performance Criteria – P1 

Buildings and works are designed and located to avoid, minimise, mitigate and offset 
impacts on trees of high conservation value. 

Proposal 

Part of the proposed pipeline is located within the tree protection zone of high 
conservation value trees within the Utilities Zone.   
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Therefore, this part of the pipeline requires assessment against the performance 
criteria. 

The application was referred to Council’s Environmental Planner who has advised that 
the proposed variation can be supported pursuant to this Performance Criteria of the Zone 
for the following reasons: 

• An Arboriculture Impact Assessment Addendum (Tasmanian Arboriculture 
Consultants, 29/08/2023) confirms encroachment and associated impacts will be 
negligible, with: 

⎯ the alteration of the pipeline route to ensure it is outside the tree protection 
zones of Trees 38-56; and 

⎯ the installation of the eastern end of the pipeline above ground using concrete 
plinths. 

• As all high conservation value trees are proposed for and capable of retention, no 
offsets are required. 

Conditions are recommended for inclusion in any permit issued requiring installation of 
the eastern end of the pipeline above ground, requiring the pipeline alignment to be in 
accordance with the endorsed plans and requiring implementation of the tree protection 
plan. 

Landslide Code 

Clause E2.6.1 – Hazardous Use 

Acceptable Solution – A2 

No acceptable solution. 

Performance Criteria - P2 

Hazardous use must satisfy all of the following: 

(a) No part of the hazardous use is in a High Landslide Hazard Area; 

(b) Landslide risk to people and the environment associated with the hazardous use is 
either: 

(i) acceptable risk; or 

(ii) capable of feasible and effective treatment through hazard management measures, 
so as to be tolerable risk. 

(c) Landslide risk to people and the environment associated with the hazardous 

use must take into consideration the characteristics, nature and scale of the use to: 

(i) prevent the exposure of people and the environment to dangerous substances as a 
consequence of landslide; 

(ii) minimise the risk to emergency personnel. 

Proposal 

As the use involves a dangerous substance and is in the Utilities use class, the proposal 
meets the definition of a hazardous use under Clause E3.3.1 (b) (vii) of the Landslide 
Hazard Code.  There is no Acceptable Solution under the Clause and therefore requires 
assessment against the Performance Criteria.  

The application was referred to Council’s Environmental Planner who has advised that an 
assessment of the Landslide Risk was provided by a suitably qualified person (GES, 
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September 2023) and this assessment confirms the proposed variation can be supported 
pursuant to this Performance Criteria of the Code for the following reasons: 

• The hazardous use is not within a High Landslide Hazard Area. 

• The landslide risk to people and the environment associated with the hazardous use 
is acceptable. 

• The hazardous use is restricted to staff access only, with no public access. Given the 
minimal risk associated with this use, routine maintenance of the pipeline will serve as 
prevention of exposure of people and the environment to dangerous substances.   

• The exposure to risk is limited to connecting to the existing pipeline, noting the 
hazardous substances are stored outside the Landslide Hazard Area. Given the 
consideration of the site's geological characteristics and the setback distance from the 
cliff's edge, the likelihood of a landslide event or the need for emergency personnel is 
very low.    

Landslide Code 

Clause E3.7.1 - Buildings and works, other than minor extensions 

Acceptable Solution – A1 

No acceptable solution 

Performance Criteria – P1 

Buildings and works must satisfy all of the following: 

(a) no part of the buildings and works is in a High Landslide Hazard Area; 

(b) the landslide risk associated with the buildings and works is either: 

(i) acceptable risk; or 

(ii) capable of feasible and effective treatment through hazard management measures, 
so as to be tolerable risk. 

Proposal 

While the new treatment plant is located outside a Landslide Hazard Area, the proposed 
pipelines involve works within a Landslide Hazard Area (low and medium).  Therefore, 
the proposal requires assessment against the Performance Criteria. 

The application was referred to Council’s Environmental Planner who advised that an 
assessment of the Landslide Risk was provided by a suitably qualified person (GES, 
September 2023) and this assessment confirms the proposed variation can be supported 
pursuant to this Performance Criteria of the Code for the following reasons: 

• No part of the development is within a high landslide hazard area. 

• The proposed pipeline infrastructure is located a sufficient distance away from the 
crest of the cliff given 1% AEP scenarios for 2100. 

Therefore, the risk is acceptable. 
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Parking and Access Code 

Clause E6.7.3 – Vehicle passing areas along an access  

Acceptable Solution – A1 

Vehicular passing areas must: 

(a) be provided if any of the following applies to an access: 

(i) it serves more than 5 car parking spaces; 

(ii) is more than 30 m long; 

(iii) it meets a road serving more than 6000 vehicles per day 

(b) be 6 m long, 5.5 m wide, and taper to the width of the driveway; 

(c) it meets a road serving more than 6000 vehicles per day; 

(d) have the first passing area constructed at the kerb; 

(e) be at intervals of no more than 30 m along the access. 

Performance Criteria – P1 

Vehicular passing areas must be provided in sufficient number, dimension and siting so 
that the access is safe, efficient and convenient, having regard to all of the following: 

(a) avoidance of conflicts between users including vehicles, cyclists and pedestrians; 

(b) avoidance of unreasonable interference with the flow of traffic on adjoining roads; 

(c) suitability for the type and volume of traffic likely to be generated by the use or 
development; 

(d) ease of accessibility and recognition for Users. 

Proposal 

Access works are greater than 30m long and no passing bays are provided, and 
therefore the proposal must be assessed against the Performance Criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• Low usage of the access is anticipated as vehicles will only use the access for 
occasional maintenance once the facility is operational. 

• It is unlikely that there will be conflicts between vehicles or cyclists/pedestrians as the 
pedestrian linkage to the Suncoast Headlands Track would be along the boundary to 
the west. Council will place bollards and directional signage to delineate the new 
pedestrian access to the track.  

• Vehicle speeds would be low along the access. 

• There are no adjoining roads. 
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Stormwater Management Code 

Clause E7.7.1 – Stormwater Drainage and Disposal  

Acceptable Solution – A1 

Stormwater from new impervious surfaces must be disposed of by gravity to public 
stormwater infrastructure. 

Performance Criteria – P1 

Stormwater from new impervious surfaces must be managed by any of the following: 

(a) disposed of on-site with soakage devices having regard to the suitability of the site, 
the system design and water sensitive urban design principles 

(b) collected for re-use on the site; 

(c) disposed of to public stormwater infrastructure via a pump system which is designed, 
maintained and managed to minimise the risk of failure to the satisfaction of the Council. 

Proposal 

Stormwater will be generated by the proposal and there is no public infrastructure 
available.  The proposal is therefore unable to comply with A1 and must be assessed 
against the Performance Criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• Stormwater from the resealed access road will be disposed of on-site via dissipation 
devises into existing swale drains or via the new cut-off drain. 

• The RWTP facility area will be sealed with concrete with its stormwater collected by 
two pits before being piped to the swale drain/dissipation system.  

Stormwater Management Code 

Clause E7.7.1 – Stormwater Drainage and Disposal  

Acceptable Solution – A2 

A stormwater system for a new development must incorporate water sensitive urban 
design principles R1 for the treatment and disposal of stormwater if any of the following 
apply: 

(a) the size of new impervious area is more than 600 m 2; 

(b) new car parking is provided for more than 6 cars; 

(c) a subdivision is for more than 5 lots. 

Performance Criteria – P2 

A stormwater system for a new development must incorporate a stormwater drainage 
system of a size and design sufficient to achieve the stormwater quality and quantity 
targets in accordance with the State Stormwater Strategy 2010, as detailed in Table 
E7.1 unless it is not feasible to do so. 

Proposal 

The area of new impervious surface is approximately 1000m2 and therefore does not 
comply with A2(a) and therefore must be assessed against the Performance Criteria.  
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The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone because a Stormwater Quality Design Memorandum (Landstorm Engineering, 3 
March 2023) was provided and demonstrates that the proposed stormwater management 
system meets acceptable stormwater quality and quantity targets as detailed in Table 
E7.1 as per the State Stormwater Strategy 2010.  

Coastal Erosion Hazard Code  

Clause E16.7.1 - Buildings and Works 

Acceptable Solution – A1 

No Acceptable Solution 

Performance Criteria – P1 

Buildings and works must satisfy all of the following: 

(a) not increase the level of risk to the life of the users of the site or of hazard for 
adjoining or nearby properties or public infrastructure; 

(b) erosion risk arising from wave run-up, including impact and material suitability, may 
be mitigated to an acceptable level through structural or design methods used to avoid 
damage to, or loss of, buildings or works; 

(c) erosion risk is mitigated to an acceptable level through measures to modify the 
hazard where these measures are designed and certified by an engineer with suitable 
experience in coastal, civil and/or hydraulic engineering; 

(d) need for future remediation works is minimised; 

(e) health and safety of people is not placed at risk; 

(f) important natural features are adequately protected; 

(g) public foreshore access is not obstructed where the managing public authority 
requires it to continue to exist; 

(h) access to the site will not be lost or substantially compromised by expected future 
erosion whether on the proposed site or off-site; 

(i) provision of a developer contribution for required mitigation works consistent with any 
adopted Council Policy, prior to commencement of works; 

(j) not be located on an actively mobile Landform. 

Proposal 

A short section of the pipeline from the existing sewage treatment plant is located within 
a Coastal Erosion Hazard Area (low) and therefore the proposal requires assessment 
against the Performance Criteria. 

The application was referred to Council’s Environmental Planner who has advised that an 
assessment of the Coastal Erosion Hazard Risk was provided by a suitably qualified 
person (GES, September 2023) and this assessment confirms the proposed variation can 
be supported pursuant to this Performance Criteria of the Code for the following reasons: 

• The development will not increase the current level of risk to life of site users, or 
increase the hazard for adjoining properties, based on a 100-year cliff rockfall event.  

• Mitigation of coastal erosion arising from wave run-up including impact can be 
adequately managed through structural design. 

• No mitigation or future remediation works are required within the 50-year design life 
provided recommendations are adhered to. 

• The health and safety of people will not be placed at risk within the design life. 
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• Important natural features are adequately protected providing soil and water 
management and tree protection measures are implemented during construction. 

• Public access will not be affected by the development and access to the site will not 
be lost or substantially compromised by expected future erosion within the building 
design life. 

• A developer contribution is not applicable since no mitigation works are proposed or 
anticipated.  

• The site is not on an actively mobile landform. 

Conditions are recommended for inclusion in any permit issued requiring implementation 
of tree protection and soil and water management measures. 

Signs Code 

Clause E17.6.1 – Use of Signs 

Acceptable Solution – A1 

A sign must be a permitted sign in Table E17.3. 

Performance Criteria – P1 

A sign must be a discretionary sign in Table E.17.3. 

Proposal 

A wall sign is proposed.  A wall sign has discretionary status in the Environmental Living 
Zone under Table E17.3, and therefore must be assessed against the Performance 
Criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone because a wall sign is a discretionary sign in Table E.17.3. 

Signs Code 

Clause E17.7.1 - Standards for Signs 

Acceptable Solution – A1 

A sign must comply with the standards listed in Table E.17.2 and be a permitted sign in 
Table E17.3. 

Performance Criteria – P1 

A sign not complying with the standards in Table E17.2 or has discretionary status in 
Table E17.3 must satisfy all of the following: 

(a) be integrated into the design of the premises and streetscape so as to be attractive 
and informative without dominating the building or streetscape; 

(b) be of appropriate dimensions so as not to dominate the streetscape or premises on 
which it is located; 

(c) be constructed of materials which are able to be maintained in a satisfactory manner 
at all times; 

(d) not result in loss of amenity to neighbouring properties; 

(e) not involve the repetition of messages or information on the same street frontage; 

(f) not contribute to or exacerbate visual clutter; 

(g) not cause a safety hazard. 
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Proposal 

The 600mm x 600mm wall sign is proposed.  Whilst the sign satisfies the standards 
listed in Table E17.2, a wall sign has discretionary status in the Environmental Living 
Zone under Table E17.3, and therefore must be assessed against the Performance 
Criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The sign will provide information identifying the plant and will not be visible in the 
streetscape. 

• It is considered that the sign is of appropriate dimensions and would not dominate the 
premises. 

• The sign will be metal and easy to maintain. 

• The sign will not face any residential properties. 

• There is only one sign and no repetition of messaging, and will not create any clutter. 

• The sign is internal on the site and will not cause a safety hazard. 

2.5 Public Consultation and Representations 

The application was advertised in accordance with section 27G(2) of the Environmental 
Management and Pollution Control Act 1994 (EMPCA) (from 18 November 2023 to 15 
December 2023).    

20 representations were received during the public exhibition period (including one 
received out of time).  16 objections were received, and 4 supporting representations were 
received.   

Many of the representations received related to the use of the recycled wastewater and 
associated impacts in the Clarence Municipality.  Those representations are not relevant 
to the current decision before Council.  Only those representations that relate to the use 
and development at the subject site in Kingborough subject to the application before 
Council are summarised and addressed below.  It is noted that previous assessments and 
permits have been issued by Clarence City Council and under other mechanisms related 
to the Reuse Scheme and that the EPA has imposed monitoring requirements for the 
recycled water quality to be piped to South Arm. 
All representations related to the application before Council were objections. These 
numbered five, with one received out of time.    

A summary of the representations was requested by the applicant and were provided.  
The applicant subsequently provided a response to the issues raised and those responses 
have informed some of the responses below.  

The following issues were raised by the representors: 

2.5.1 Noise 

• Concern that the noise report inadequate in its assessment and not 

indicative of noise experienced. 

• Current STP facility does not operate at all times – development will produce 

constant noise. 
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Response: A Noise Assessment was provided with the application (Noise 
Vibration Consulting, 27 February 2023).   The predicted noise levels at the 
nearest sensitive receivers would be lower than the measured background noise 
level in the area during the night, and significantly lower than the emissions from 
the existing STP.   Noise from the plant is very unlikely to be audible at the 
nearest residential receivers.  No change in overall level is predicted based on 
the cumulative impacts of the existing STP and the proposed RWTP. 

The application and assessment were reviewed by Council’s Environmental 
Health Officers and the EPA.  The EPA have also applied several noise control 
conditions (N1, N2, N3 and N4). The Environmental Health Officer has advised 
that the EPA have effectively required that the proposed activity must not emit 
noise above background levels when measured at any noise sensitive premises 
(N1). This adequately addresses the concerns raised in the representations.  

The EPA have also applied a condition requiring the operator to a submit a noise 
survey within 6 months of commissioning of the plant (N2,N3) and conditioned 
noise related to the construction phase (N4). 

2.5.2 Wildlife 

• Concern regarding impacts on endangered species - forty spotted pardalote 

and swift parrot habitat within 100m of proposed site. 

Response: Only one Eucalyptus globulus of high conservation value, and of 
foraging importance to the swift parrot, is proposed for removal.  Conditions have 
been imposed by the EPA related to Tree Protection, removal of vegetation within 
the Eucalyptus globulus dry forest and woodland, and swift parrot collision 
mitigation for fencing (FF1, FF2 and FF3). The conditions impose vegetation 
removal to be conducted outside of swift parrot breeding season.   The Forty 
Spotted Pardalote is not known in the area.  

2.5.3 Visual Impact 

• not adequately addressed visual impacts 

• doubts that screening vegetation will be maintained 

• the plant could be moved further away from dwellings and further downhill to 

the south-east - suggested that this could mitigate noise and visual impacts. 

• Significantly impacts the character and features of the natural landscape and 

scenic outlook. 

Response: Concerns raised in the representations are considered of relevance.  
There is a reasonable expectation that land in the coastal proximity in the 
Environmental Living Zone would retain a scenic natural state where remnant 
natural values of some importance are located, and it is understood by the 
applicant that the industrial development will disrupt the existing scenic 
conditions.   

A Sightline Analysis was provided with the application providing an analysis of 
the visual impact of the proposed RWTP when viewed from neighbouring 
residential land to the West (90, 106 and 108 Tinderbox Road).  The sightline 
analysis indicates a change to views from these neighbouring residential lots, 
however, it does not appear to dominate the outlook.  The selected external 
colours and finishes will also help to integrate the development into the 
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landscape.    It is considered that additional landscaping could further mitigate 
the appearance of the industrial facility and would be appropriate to protect the 
residential amenity and maintain visual landscape qualities. 

A condition is recommended to be included in any permit issued requiring a 
Landscaping Plan to be submitted that effectively mitigates visual impact from 
residential and recreational land. Appropriate species selection will enhance the 
degraded landscape in proximity to the proposed RWTP.   

The Planner raised the concerns of residents regarding visual impacts with the 
applicant who advised that additional landscaping can be accommodated and is 
satisfied to be conditioned. 

2.5.4 Location already determined prior to approval 

• Concern that comments from KC planner indicating that there is no 

protection of scenic views in the Scheme meant that the location had already 

been determined prior to approval of the application.  

• Concern that power pole was installed prior to approval of the proposal, that 

pre-empts approval of the development.  

• Concern installation of NBN to the proposed development site occurred prior 

to planning approval. 

Response: Nothing is predetermined until the full assessment and decision is 
made. An assessment against multiple locations is not part of the proposal.   The 
assessment will determine if the use and development in the proposed location 
satisfies the applicable Zone and Code standards.   

Whilst the development is in the coastal proximity, the Local Development Code, 
which does consider protection of views, only applies to residential development.  
The Scheme does not protect existing views in this case.  

Installation of Power Poles are exempt under clause 5.2.7 of the Scheme for a 
Statutory authority.  The installation did not form part of the application. 

 

2.5.5 Location and design contrary to Environmental Living Zone purpose statements 

To provide for residential use or development in areas where existing and natural 

and landscape values are to be retained.  

- The location and design impacts the existing natural and landscape values, 

residential amenity, scenic outlook and seclusion/privacy of local residents 

who intentionally purchased properties in the Environmental Living Zone, the 

character and features of the natural landscape and scenic outlook. 

- The proposed sealed driveway runs directly over numerous tree roots. 

To provide for the management and protection of natural and landscape values 

including skylines and ridgelines  

- the development is located on a ridgeline and will be highly prominent.  

- Impacts pristine Coastal views as enjoyed by tourists and locals.  

To protect the privacy and seclusion that residents of this zone enjoy  
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- proposal does not protect the seclusion of residents. 

To provide for limited community, tourism and recreational uses that do not 

impact on natural values or residential amenity. 

- Impacts to residential amenity concerns - including visual impact of black 

shade cloth, time taken for proposed landscaping to be effectively established 

(noting that previous planting by TasWater for Treatment Plan was not 

maintained), scenic outlook, altered landscape, reduced seclusion, increased 

ambient noise, activity and disruptions. 

To encourage passive recreation opportunities with inclusion of pedestrian, 

cycling and horse riding trail linkages. 

- The development (including the driveway) impacts that open space that is 

enjoyed by the community. 

- The linkage to the Suncoast dog park and Bush Loop nature trail is impacted. 

Response:  The applicable standards under the Scheme do not directly call up 
the Zone Purpose Statements. Inconsistency with a Zone Purpose Statement 
would only be grounds for refusal should consistency be a specified requirement 
under a Performance Criteria of any applicable standard.     It is noted that the 
Utilities use class is discretionary in the Environmental Living Zone and therefore 
it anticipates that use and development can be compatible with other uses in the 
Zone.  It can therefore be reasonably considered that a proposal is consistent 
with the Zone Purpose Statements if satisfying the applicable use and 
development standards in the Zone.   

The black shade cloth for the fencing is a temporary measure to reduce risk of 
Swift Parrot bird strike whilst the vegetation becomes established and is 
considered important to be supported. The other concerns raised in relation to 
the statements have been discussed elsewhere in this report. 

2.5.6 Does not align with Kingborough Land Use Strategy 

Section 5.4.1.3 – Community Consultation and Desired Future Character 

Statement.  

- “public access to coastal and other natural areas should be protected and 

enhanced”. 

- “Visual amenity is important for both existing residents and for visitors to the 

beach area.  Most houses have water views of the Derwent Estuary….Future 

development should have regard to this existing character and residential 

amenity”. 

Response:  The strategy is not called up in any Standard of the Scheme and is 
therefore not able to be considered in the assessment. 

2.5.7 Does not satisfy Zone Standards  

• Does not comply with 14.4.3 Design  

• Does not comply with 14.4.5 Environmental Values 
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Response: An assessment against these standards has been provided in the 
report above.  The proposal is considered d to have satisfied these clauses. 

2.5.8 Consultation with Kingborough Residents has not been adequate 

Consultation was not carried out with Kingborough residents regarding the 
proposal. 

Response: Consultation is not required prior to the lodgement of an application 
for use and/or development.  The public notification period allows for members 
of the community to review the documentation and submit a representation. 

2.5.9 Outstanding questions regarding the proposal   

• What is the strategic plan for the land? Is there a strategic vision that the 

RWTP be expanded in the future?  If this development is approved, what 

further strategic plans or development is anticipated? 

• Why was the initial proposed location of the RWTP moved from within Tas 

Water Utilities Zone (in the first DA) to outside this zone? 

• What other proposed locations have been explored and on what grounds 

were they deemed unsuitable/unfeasible?  

• Is there an alternative complying design and location that does not impact 

the environmental values of the open space and residential amenity from our 

homes? For example, reduced height of tank, further excavation, alternative 

layouts. 

• Can further buildings, equipment, machinery be added in the future without 

consultation or planning approval being required? Ie. Shed under 3m x 3m. 

• Are there any internal or external lights that will be on during the night? 

• What is the visual impact of this development from the Derwent River? Has 

this been considered?  

Response: Future development is not part of the application before Council.  It is 
not known if there is any strategic plan for expansion of the facility in the future.  
Any further expansion would be subject to assessment at the time.  

The location of the facility has been selected due to the need to be proximate to 
the existing STP and the connection the point of discharge to the undersea 
pipeline, the need for a reasonably level area and the avoidance of vegetation 
removal.  

The plant equipment has been designed to tertiary treat the effluent in an 
environmentally safe manner and in a location that is practical for input and 
output relative to existing development.  

No further development could occur without Minor Amendment or new 
application in the Environmental Living Zone due to the Environmental Values 
clause.  

No internal or external lighting has been included in the application.  There are 
no use standards that relate to lighting in the Environmental Living Zone. 
However, it is noted that any compliant of environmental nuisance is conditioned 
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by the EPA to be investigated and resolved, including any required mitigation 
measures undertaken. 

The visual impact from the Derwent River did not require consideration under the 
Scheme.  This would only be relevant if it was subject to the Scenic Landscapes 
Code. 

2.5.10 Gaps and inconsistencies in the development application  

• Inconsistency in building heights in the report  

• Questions accuracy of Report in assessment against the Parking and 

Access Code - indicating no conflicts between vehicles or 

cyclists/pedestrians as the daily experience by community members 

between pedestrians and cyclists and vehicles. Suncoast dog park, Bush 

Loop and Suncoast Headlands Track. 

Response: the upper figure of 5.5m indicated in the report has been accepted 
and appears to be consistent with the plans.   

The Suncoast Headlands Track will be redirected to the correct alignment and 
bollards will divide the walking track from the vehicular access to the plant. 

Council’s Development Engineer has not raised any issues related to the 
assessment against the Parking and Access Code. 

It is considered that vehicular movements will be infrequent and will not 
significantly increase opportunities for conflict. 

2.5.11 Does not address access to and use of the public walking trail – 

• Current walking trail passes through the development site – no consideration 

for impact on trails enjoyed by the local community for nature walks. 

• Size, scale and prominent location of the proposed development does not 

enhance the open space of this natural setting which is frequently enjoyed 

by the local community for nature walks. 

• Likely to have impacts to natural setting and “spectacular views over the 

mouth of the Derwent” that Kingborough Council promote as part of the 

Suncoast Headlands Track. 

Response:  As previously discussed, the track requires redirection to the correct 
alignment.  The applicant has indicated that additional screening vegetation 
could be provided to protect the amenity of the track.  The location of the plant is 
only in proximity to a small section of the extensive track and is above the existing 
STP.  Open views will be retained for the remainder of the track.  

2.5.12 Other issues raised  

• Significant increase in parking on the land. 

• Concern that road is to be sealed and may induce usage. 

Response: The assessment by Council’s Development Engineer confirmed that 
no parking is required for the proposal and visitation to the site by personnel is 
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expected to be low for monitoring and maintenance and other requirements such 
as delivery of chemicals.       

The sealing of the access on TasWater’s land is not expected to induce usage 
as it is located on private land.  

2.6 Other Matters 

2.6.1     TasWater Referral 

TasWater has provided a Submission to Planning Authority Notice (TWDA 
2023/00712-KIN as amended 22/11/2023). Pursuant to the Water and Sewerage 
Industry Act 2008 (TAS) Section 56P(1), TasWater imposes conditions to be 
included in any permit issued. 

2.6.2 TasNetworks Referral 

The application was referred to TasNetworks as per their requirements, who have 
advised that based on the information provided, the development is not likely to 
adversely affect TasNetworks’ operations.  

2.6.3 Restrictions to Council imposed Conditions on the Permit. 

Under s(8) of EMPCA, where the Board has, under subsection (5), required 
conditions or restrictions to be contained in a permit or has directed a planning 
authority to refuse to grant a permit, the planning authority– 

(a) must include any such condition or restriction in a permit granted by it or 
must not grant the permit; and 

(b) must not include any other condition or restriction which is inconsistent with, 
or which extends the operation of, any conditions or restrictions which the 
Board requires to be contained in the permit; and 

Under s(8A) of EMPCA, if a permit is issued with conditions or restrictions 
required by the Board, the planning authority is not required or entitled to exercise 
any power that it could otherwise exercise under this or any other Act to enforce 
those conditions or restrictions unless the Director and the planning authority 
have, in writing, agreed otherwise. 

2.6.4 Condition regarding further works 

The EPA Report indicates further works may be required to satisfy stormwater 
conditions (see EPA Condition SW1 (3)).  A condition is recommended on any 
permit issued that further works may require approval from Council.  

3. CONCLUSION 

The application for a recycled water treatment plant at 112, 116 & 120 Tinderbox Road, 
Blackmans Bay has satisfied all applicable standards of the Scheme and is therefore 
recommended for approval subject to conditions, including those imposed by the EPA and 
TasWater.  

4. RECOMMENDATION 

That the Planning Authority resolves that the development application for recycled water 
treatment plant at 112, 116 & 120 Tinderbox Road, Blackmans Bay for MC Planners Pty Ltd 
obo South Arm Pipeline Pty Ltd be approved subject to the following conditions: 
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1. Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with Development Application No. DA-2023-174 and Council 
Plan Reference No. P3 submitted on 2 November 2023. 

This Permit relates to the use of land or buildings irrespective of the applicant or 
subsequent occupants, and whoever acts on it must comply with all conditions in this 
Permit.  Any amendment, variation or extension of this Permit requires further planning 
consent of Council. 

2. Any development required to comply with conditions imposed on this permit by TasWater 
or the EPA and not detailed on the endorsed plans must not be undertaken unless and 
until the Manager Development Services has confirmed in writing that no other approval 
or variation of this permit is required.  

3. Before the approved development commences, landscaping plans must be submitted 
for approval by Council’s Manager Development Services. 

The plan must have the effect of screening the proposed development from residential 
land to the West and the Suncoast Headlands Track. 

The landscape plan must be prepared by a suitably qualified person and be at a suitable 
scale, and include the following: 

(a) outline of the proposed buildings and structures; 

(b) proposed planting by quantity, genus, species, common name, expected mature 
height and plant size; 

(c) use of local provenance native species generally in accordance with the Tree 
Selection and Planting Plan (Tasmanian Arboriculture Consultants,31/07/2023); 

(d) demonstrating each tree/shrub planted has a size at maturity that will adequately 
provide the function for which it is intended; 

(e) earth shaping proposals, including retaining wall(s); 

(f) a planting and maintenance plan, including timing, spacing, site preparation, 
planting, staking and after-care and maintenance generally in accordance with 
the Tree Selection and Planting Plan (Tasmanian Arboriculture 
Consultants,31/07/2023); 

(g) be to the satisfaction of the Manager Development Services. 

Any landscaping associated with and in the vicinity of the approved development must 
be with predominantly native species local to the area. No weeds listed under the 
Tasmanian Biosecurity Act 2019 or identified as non-declared priority weeds in the 
Kingborough Weed Management Strategy are to be planted on the property. 

Once endorsed, the plan forms part of the permit.   

The Landscaping Plan must be implemented in accordance with specified timeframes to 
the satisfaction of the Manager Development Services. 

Unless otherwise agreed in writing by the Manager Development Services, the 
landscaping areas shown on the endorsed plans must be used for landscaping and no 
other purpose. 

4. Approved tree/vegetation removal and modification: 

(a) Must not occur prior to building approval, securing the conservation offset and 
approval of an ‘Application for Approval of Planning Start of Works Notice’. 

(b) Is limited to: 
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(i) The removal of four (4) native trees numbered, 3, 16, 17 and 26 and as 
shown in Council Plan Reference No. P3 (2 November 2023) and the 
Arboriculture Impact Assessment (Tasmanian Arboriculture Consultants, 
17 February 2023). 

(ii) The removal of planted melaleuca shrubs, and wattles as detailed in the 
Natural Values Report (Enviro-dynamics, 3 March 2023, v2.0). 

(iii) Pruning of Tree 4 in accordance with the Tree Protection Plan 
(Tasmanian Arboriculture Consultants, 17 February 2023). 

(iv) Disturbance of Eucalyptus globulus dry forest and woodland within the 
footprint of Pipeline C and as shown in Council Plan Reference No. P3 (2 
November 2023) and Figure 4 of the Natural Values Report (Enviro-
dynamics, 3 March 2023, v2.0). 

(v) Encroachment into the tree protection zones of individual trees to the 
extent identified in Council Plan Reference No. P3 (2 November 2023), 
the Arboriculture Impact Assessment (Tasmanian Arboriculture 
Consultants, 17 February 2023) and the Arboriculture Impact Assessment 
Addendum (Tasmanian Arboriculture Consultants, 29 August 2023). 

5. To offset the loss of one (1) tree of high conservation value (comprising one Eucalyptus 
globulus tree with a DBH >40cm) a financial contribution of $250 must be paid into 
Council’s Environmental Fund, to be used to manage and conserve the habitat of the 
swift parrot in the vicinity of Blackmans Bay. 

This offset must be paid prior to approval of an ‘Application for Approval of Planning Start 
of Works Notice’ and removal of the tree. 

6. All remaining native vegetation and individual trees, including trees identified in for 
retention in Council Plan Reference No. P3 (2 November 2023), must be retained.  No 
further felling, lopping, ringbarking or otherwise injuring or destroying of native 
vegetation or individual trees without the prior written permission of Council or in 
accordance with a further permit or otherwise as provided for in the Planning Scheme or 
otherwise in accordance with law. 

7. Prior to commencement of on-site works associated with the private infrastructure to 
service the proposed development, engineering design drawings must be submitted to 
Council for approval.  The engineering plans and specifications must be prepared and 
certified by a professional Civil Engineer.  Plans must be to satisfaction of the Director 
Engineering Services and comply with: 

• Tasmanian Standard Drawings 

• Austroads Standards and Australian Standards 

• Australian Rainfall and Runoff Guidelines 

The Plans must include, but are not limited to: 

(a) Detailed internal vehicular and pedestrian access, carparking and manoeuvring 
areas including: 

i. Longitudinal and Cross sections of the driveway/access road. 

ii. Pavement construction. 

(b) Design (including supporting documentation and hydraulic calculations) of the 
proposed stormwater infrastructure including: 

i. Stormwater details to service the proposed development. 



Ordinary Council Meeting Agenda No. 6  3 April 2024 

 

 Page 36 

ii. A water sensitive urban design system to achieve the acceptable 
stormwater quality and quantity targets required in Table E7.1 of the 
Kingborough Interim Planning Scheme 2015 including MUSIC modelling. 

(c) Include a cut and fill plan which:  

i. details the extent and volume of all cut and fill for all elements of the 
development; 

ii. demonstrates that fill and excavation >1m from natural ground level is 
appropriately designed and retained; and 

iii. specifies the location for the disposal of any excess fill and demonstrates 
this site is either a certified landfill facility for Level 1 fill or a site that has 
been approved for the disposal or use of Level 1 fill under a development 
use permit issued by Council. 

(d) A Vegetation Protection Plan which is consistent with Council Plan Reference 
No. P3 (2 November 2023), the Arboriculture Impact Assessment (Tasmanian 
Arboriculture Consultants, 17 February 2023), the Arboriculture Impact 
Assessment Addendum (Tasmanian Arboriculture Consultants, 29 August 
2023), the Tree Protection Plan (Tasmanian Arboriculture Consultants, 17 
February 2023) and the Natural Values Report (Enviro-dynamics, 3 March 2023, 
v2.0) including: 

i. The extent of native vegetation communities and the details of individual 
native trees with a diameter >25cm at 1.4m from natural ground level and 
their associated tree protection zones relative to all development and 
works. 

ii. Vegetation and trees to be removed and retained. 

iii. The extent of encroachment into tree protection zones. 

iv. Tree protection measures consistent with Condition 9. 

Once endorsed the plans will form part of the permit. 

8. Prior to the commencement of site works a soil and water management plan must be 
submitted to Council for approval.  The plan must be in accordance with NRM South Soil 
and Water Management of Construction Sites – Guidelines and Tasmanian Standard 
Drawings (TSD-SW28) and consistent with Condition 9.  A site inspection of the 
implemented plan by the Council’s Development Inspector must be satisfactorily 
undertaken with the principal contractor prior to the commencement of any work on site. 

 

9. All remaining individual trees identified for retention in Council Plan Reference No. P3 
(2 November 2023) must be appropriately protected during and after construction in 
accordance with the Tree Protection Plan (Tasmanian Arboriculture Consultants, 17 
February 2023) and Arboriculture Impact Assessment Addendum (Tasmanian 
Arboriculture Consultants, 29 August 2023).  This includes, but is not limited to 
implementation of the following measures:  

A. Prior to the commencement of on-site works (including but not limited to 
demolition, excavations, placement of fill, delivery of building/construction 
materials and/or temporary buildings):  

(i) Appointing a Project Arborist. 

(ii) Installing protective fencing around the development footprint in 
accordance with Section 2 of the Tree Protection Plan (Tasmanian 
Arboriculture Consultants, 17 February 2023). 
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(iii) Installing protective fencing around the pipeline in accordance with 
Section 3 of the Tree Protection Plan (Tasmanian Arboriculture 
Consultants, 17 February 2023). 

(iv) Installing protective fencing along the access in accordance with 
Appendix E of the Arboriculture Impact Assessment Addendum 
(Tasmanian Arboriculture Consultants, 29 August 2023). 

(v) Clearly identifying trees for removal. 

(vi) Undertaking site induction with contractors. 

Written certification by the Project Arborist of satisfactory implementation of these 
tree protection measures must be provided to the Manager Development 
Services prior to the commencement of on-site works. 

B. During construction: 

(i) Tree protection measures required under A above must be 
maintained for the duration of construction and prohibit activity 
within the tree protection zones. 

(ii) Ground protection measures must be implemented under any 
machinery movements within the tree protection zones of Trees 4, 
7, 8 and 15 in accordance with Section 4 of the Tree Protection Plan 
(Tasmanian Arboriculture Consultants, 17 February 2023). 

(iii) Tree 4 must be pruned in accordance with Section 5 of the Tree 
Protection Plan (Tasmanian Arboriculture Consultants, 17 February 
2023). 

(iv) The water pipeline within the existing TasWater compound must be 
installed above ground on concrete plinths, with excavation for the 
plinths hand dug.  No machinery is allowed within the Tree 
Protection Zones of trees within this area (Trees 65-69). 

(v) The Project Arborist must be on-site to oversee:  

(a) any movement of machinery required within the fenced off tree 
protection areas; 

(b) the start of the excavation within the TPZ of tree 4; and 

(c) the start of the excavation for the pipeline through the threatened 
vegetation community. 

(vi) The Project Arborist must conduct a site audit to check compliance 
against the permit conditions to ensure tree protection fencing is still 
functional and that no prohibited activities have occurred within the 
fenced off tree protection area. 

Written certification by the Project Arborist of satisfactory implementation of these 
measures must be provided to the Manager Development Services upon 
completion of the site audit. 

C. Following construction: 

(i) The Project Arborist must conduct a final inspection for compliance 
with the permit conditions and undertake an assessment of the 
health of the trees with recommendations for remediation provided 
where necessary. 

(ii) The following tree management measures must be adhered to 
following construction for all areas of native vegetation, including the 
tree protection zones of individual trees identified for retention and 
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remaining native vegetation communities, but outside the footprint 
of the approved works: 

(a) the existing soil level must not be altered (including the disposal of fill, 
placement of materials or the scalping of the soil);  

(b) the areas must be free from the storage of fill, contaminates or other 
materials;  

(c) machinery and vehicles are not permitted access; and 

(d) development and associated works are not permitted unless 
otherwise approved by Council in writing or otherwise in accordance 
with the law. 

Written certification by the Project Arborist of satisfactory implementation of these 
measures must be provided to the Manager Development Services upon 
completion of construction. 

10. Prior to the commencement of on-site works, including vegetation removal or 
modification, demolition, construction, excavations, placement of fill, delivery of 
building/construction materials and/or temporary buildings, an ‘Application for Approval 
of Planning Start of Works Notice’ must be lodged with Council’s Planning Department. 

This application must be lodged a minimum of 14 days prior to commencement of on-
site works and works must not commence until this notice has been approved by the 
Manager Development Services. 

For Advice:  This Planning Start of Works Notice is not the same as the Form 39 Building 
Start Works Notice.  As such, lodgement of a Form 39 will not satisfy this condition and 
a separate ‘Application for Approval of Planning Start of Works Notice’ must be lodged 
with Council’s Planning Department.  A copy of the application form is available on 
Council’s website. 

11. All recommendations and management actions in the Environmental Management Plan 
prepared by Enviro-dynamics (11 September 2023, v3.0), must be implemented to the 
satisfaction of the Manager Development Services, encompassing clearing of native 
vegetation; pipeline earthworks and rehabilitation of the site; bird strike risk; machinery 
and vehicle hygiene; and monitoring and maintenance.  

Ongoing management of the site must be in accordance with this Plan unless otherwise 
approved in writing by Council. 

12. Exterior building surfaces must be coloured using colours with a light reflectance value 
not greater than 40 percent. 

13. The conditions as determined by TasWater, and set out in the attached Appendix A, 
form part of this permit. 

14. The person responsible for the activity must comply with the conditions contained in 
Schedule 2 of Permit Part B, which the Board of the Environment Protection Authority 
(EPA) requires the planning authority to include in the permit, pursuant to section 25(5) 
of the Environmental Management and Pollution Control Act 1994.  

The conditions and restrictions as determined by the EPA, Schedule I, 2 and 3 and the 
associated attachments and set out in the attached Appendix B, form part of this permit.  
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ADVICE 

A. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this 
permit lapses after a period of two years from the date on which it is granted if the use 
or development in respect of which it is granted is not substantially commenced within 
that period. 

B. The approval in this permit is under the Land Use Planning and Approvals Act 1993 and 
does not provide any approvals under other Acts including, but not limited to Building 
Act 2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws. 

If your development involves demolition, new buildings or alterations to buildings 
(including plumbing works or onsite wastewater treatment) it is likely that you will be 
required to get approvals under the Building Act 2016.  Change of use, including visitor 
accommodation, may also require approval under the Building Act 2016.  Advice should 
be sought from Council’s Building Department or an independent building surveyor to 
establish any requirements. 

C. The developer should obtain a Plumbing Permit for the development prior to 
commencing construction. 

D. A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer, 
showing the location of the proposed sewer and stormwater house connection drains; 
including the pipe sizes, pits and driveway drainage, must be submitted with the 
application for Plumbing Permit. 

 

 

ATTACHMENTS 

1. Appendix A - TasWater SPAN with Conditions   
2. Appendix B - EPA Conditions   
3. Advertised Plans   
4. Assessment Checklist   
5. Title documentation    
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PLANNING AUTHORITY SESSION ADJOURNS 
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 OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received.  

16 OFFICERS REPORTS TO COUNCIL 

16.1 CHIEF EXECUTIVE OFFICER TITLE POLICY 1.23 

File Number: 18.6 

Author: David Rosen, Legal Officer 

Authoriser: Scott Basham, Manager Legal & Property  

 

Strategic Plan Reference 

Key Priority Area: 2   Deliver quality infrastructure and services.  

Strategic Outcome: 2.4 The organisation has a corporate culture that delivers quality 
customer service, encourages innovation and has high 
standards of accountability.  

1. PURPOSE 

1.1 The purpose of this report is to consider what steps the Council is required 
to consider and to take in circumstances whereby Mr Dave Stewart has been 
appointed as the Chief Executive Officer (“CEO”), as distinct from being 
appointed as the General Manager. 

2. BACKGROUND 

2.1 Section 61(1) of the Local Government Act 1993 (TAS) requires a Council to 
appoint a person as a General Manager for a term not exceeding 5 years.  

3. STATUTORY REQUIREMENTS 

3.1 Sections 61 of the Local Government Act 1993 (TAS) states in part: 

(1) A council is to appoint a person as general manager of the council for a 
term not exceeding 5 years on terms and conditions it considers 
appropriate. 

(2) A decision to appoint a person as general manager of the council under 
subsection (1) must be made – 

(a) in accordance with any relevant order made under section 61A; and 

(b) primarily on the basis of a merit assessment of the person. 
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(3) An appointment under subsection (1) is not to be extended or renewed 
so as to exceed 5 years in total unless the council has reviewed its terms 
and conditions. 

3.2 Section 61A of the Local Government Act 1993 (TAS) states in part: 

(1) The Minister, by order, may do any one or more of the following: 

(a) specify the principles governing the selection of a general manager; 

(b) specify the matters, and classes of matters, that are to be taken into 
account when a council is selecting, or reappointing, a general 
manager; 

(c) specify the procedures to be followed by a council in relation to 
appointing, or reappointing, a general manager; 

(d) provide, or provide for the development of the processes and 
procedures to be followed by a council in monitoring the performance 
of a general manager. 

4. DISCUSSION 

4.1 The Council should take steps to prevent the possible potential for a legal 
challenge to the CEO’s proper exercise of power in circumstances whereby 
that power has been specifically by statute invested in a “General Manager” 
appointed under s.61 of the Local Government and not that of a CEO. 

4.2 To provide guidance and assistance to the Council, a new “Chief Executive 
Officer Title” policy document has been drafted. 

4.3 The policy covers and provides practical examples for the Council as to how 
reference to the role of the CEO should be made in relation to the day to day 
business of the Council including but not limited to Council meetings, the 
drafting of contracts & other Council work & delegation recommendations. 

4.4 A copy of the policy is attached to this report. 

5. FINANCE 

5.1 There are no financial implications associated with this matter. 

6. ENVIRONMENT 

6.1 There are no environmental implications associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 Legal advice in relation to this issue has been obtained. 

 

8. RISK 

8.1 There is a risk that if appropriate steps are not taken and a protocol put in 
place, then potential exists for a legal challenge to the CEO’s exercise of his 
power in circumstances whereby he has not been appointed as the General 
Manager. 
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9. CONCLUSION 

9.1 Following receipt of legal advice in this matter, the attached Policy document 
has been drafted.   

10. RECOMMENDATION 

That Council endorse the Chief Executive Officer Title Policy 1.23 attached to this 
report. 

 

 

ATTACHMENTS 

1. Chief Executive Officer Title Policy    
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Chief Executive Officer Title  
Policy 1.23 

 

 

 

 

 

 

Policy No: 1.23 

Approved by Council: April 2024 

New Review Date: April 2028 

Minute No: TBA 

ECM File No: 12.288 

Version: 1 

Responsible Officer: Director Governance, Recreation & Property Services 

Strategic Plan Reference: 2.4  The organisation has a corporate culture that 
delivers quality customer service, encourages innovation 
and has high standards of accountability. 
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1. POLICY STATEMENTS 

1.1 Kingborough Council has appointed the position of Chief Executive Officer (“CEO”). 

1.2 The CEO of the Kingborough Council will be occupying the statutory position of General 
Manager as appointed pursuant to s.61 of the Local Government Act 1993 (TAS) (“LGA”). 

1.3 The purpose of this policy is to provide guidance as to what administrative & legal steps the 
Council should take to ensure the CEO’s proper exercise of power as the CEO, in 
circumstances whereby such power and authority is vested in a “General Manager” 
appointed under s.61 in the LGA and not that of a CEO.  

2. DEFINITIONS 

2.1 In this policy, ‘the Council’ means the body of the elected Councillors for the Kingborough 
Council. 

2.2 In this policy, ‘Council staff and Council Officers’ is any person employed by the 
Kingborough Council to carry out the functions of the Council. 

2.3 LGA means the ‘Local Government Act 1993 (TAS)’. 

3. OBJECTIVE 

3.1 This policy is to provide legal and policy advice to the Council and to the Council staff & 
Council Officers as to what measures should be implemented to ensure that the CEO 
lawfully carries out the powers and the functions of that of the General Manager pursuant 
to s.61 in the LGA. 

4. SCOPE 

4.1 This policy establishes guidelines as to what measures should be taken to ensure that the 
CEO  lawfully carries out the functions and the powers of that of the General Manger 
pursuant to s.61 in the LGA. 

5. PROCEDURE (POLICY DETAIL) 

5.1 All Council meetings agendas and minutes should contain an entry in the opening pages 
that: 

(i) “The title Chief Executive Officer is a term of reference for the General Manager as 
appointed by the Council pursuant to section 61 of the Local Government Act 1993 
(TAS). For the avoidance of doubt, "Chief Executive Officer” means “General 
Manager” for the purposes of the Local Government Act 1993 (TAS) and all other 
legislation administered by or concerning the Council.” 

5.2 All notices, infringements, permits etc. issued under legislation will have an entry as part of 
the signature panel as follows, being either: 

(i) “CEO NAME” 
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Chief Executive Officer being the General Manager as appointed by the Council 
pursuant to section 61 of the Local Government Act 1993 (TAS)”; or 

(ii) “CEO NAME” 

Chief Executive Officer 

“Chief Executive Officer” means “General Manager” for the purposes of the Local 
Government Act 1993 (TAS) for whichever Act the notice/infringement, etc. is signed 
under. 

5.3 Contracts/deeds etc. should either have: 

(i) in their definition section, a definition that Chief Executive Officer means the 
General Manager as appointed by the Council pursuant to section 61 of the Local 
Government Act 1993 (TAS); and/or 

(ii) a signature panel as in clause 5.2 above. 

5.4 Delegation recommendations as recorded within agenda and minute items, that delegate 
power to the Chief Executive Officer, should have as part of the resolution, an entry that 
states: 

(i) “…..Chief Executive Officer, being the General Manager as appointed by the 
Council pursuant to s.61 of the Local Government Act 1993 (TAS)………..”; or 

(ii) “…..Chief Executive Officer means the General Manager………………”; or 

(iii) “…..for the avoidance of doubt, Chief Executive Officer means the General 
Manager……” 

5.5 Instruments of delegation signed by the Mayor, and evidencing a Council decision to 
delegate power to the CEO should replicate one of the entries mentioned at 5.4 above. 

5.6 Instruments of delegation from the CEO to Council officers and/or to Council staff should 
be signed in accordance with the signature panel at 5.2 above.   They should also have one 
of the following in the text of the delegation: 

(i) “I, CEO NAME, General Manager as appointed by the Council pursuant to section 
61 of the Local Government Act 1993 (TAS) (hereinafter “Chief Executive 
Officer”)……”; or 

(ii) “I, CEO NAME , Chief Executive Officer, being the General Manager as appointed by 
the Council pursuant to section 61 of the Local Government Act 1993 (TAS)……….”. 

5.7 Any policy that is approved by the Council that sets out that the Chief Executive Officer is 
the General Manager should include a reference in the document that the Chief Executive 
Officer means the General Manager for the purpose of s.61 of the Local Government Act 
1993 (TAS) and all other legislation administered by or concerning the Council. 

5.8 Any instrument of appointment made under s.61 of the Local Government Act 1993 (TAS) 
should include definitions that cover the abovementioned matters. Further, it is critical that 
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the instrument of any appointment of a CEO clearly identifies that the Council is appointing 
a person to the role of General Manager and any policy or inclusions of definitions in the 
instrument of  appointment must clearly identify any use of titles or roles as a flow on from 
the appointment to the role of General Manager under s.61 of the LGA. 

6. GUIDELINES 

6.1 Nil. 

7. COMMUNICATION 

7.1 Kingborough Councillors. 

7.2 Kingborough Council staff. 

8. LEGISLATION 

8.1 Section 61 of the Local Government Act 1993 (TAS). 

9. RELATED DOCUMENTS 

9.1 Nil. 

10. AUDIENCE 

10.1 Kingborough Councillors and Kingborough Council staff. 

10.2 Members of the public via Council’s website.  
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16.2 APPENDICES 

RECOMMENDATION 

That the Appendices attached to the Agenda be received and noted. 
 

17 NOTICES OF MOTION 

At the time the Agenda was compiled there were no Notices of Motion received.  

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy 
of the minutes. 

 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

 

Tender Assessment - AB2402 Blowhole Road Reconstruction 

Regulation 15(2)(b), and (2)(d) information that, if disclosed, is likely to confer a commercial advantage on 
a person with whom the Council is conducting, or proposes to conduct business, and contracts, and tenders, 
for the supply and purchase of goods and services and their terms, conditions, approval and renewal. 

 

 

 

 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, recording 
of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

 

 

 

OPEN SESSION ADJOURNS 
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OPEN SESSION RESUMES 

 

 

 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it 
has determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

22.1 Tender Assessment - AB2402 Blowhole Road Reconstruction  

 
 

CLOSURE 
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APPENDIX 
  

 

A Mayor's Activities  
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A MAYOR'S ACTIVITIES 1 MARCH 2024 TO 27 MARCH 2024 

DATE LOCATION ITEM 

1 March 2024 Civic Centre Met with Danielle Campbell and Janelle Kingston re 

Kingston Beach Surf Life Saving Club proposed training 

and storage facilities, along with the Deputy Mayor 

4 March 2024 Civic Centre Chaired Budget Workshop 

 Civic Centre Chaired Council Meeting 

5 March 2024 Online Met with President of LGAT, Mick Tucker 

6 March 2024 South Hobart Attended LGAT Asset Management and Infrastructure 

Conference 

 Civic Centre Met with Jacquie Petrusma, Candidate for Franklin 

 Civic Centre Met with representatives of the Leslie Vale Community 

Group and Friends of Longley Area Group re Hazell 

Brothers quarry extension, along with the Deputy Mayor.  

 Blackmans Bay Guest speaker at Kingborough and Huon Business 

Enterprise Centre International Women’s Day dinner 

8 March 2024 Hobart Attended RHH Research Foundation’s International 

Women’s Day Breakfast 

11 March 2024 Kingston Attended Day in the Park 

12 March 2024 Civic Centre Chaired Workshop on Kingston Park 

13 March 2024 Sandy Bay Met with President and CEO of LGAT 

 Sandy Bay Attended Mayor and Deputy Mayor Workshop and 

Roundtable, along with the Deputy Mayor.  

 Sandy Bay Attended Mayor’s and Deputy Mayor’s dinner 

 Kingston Attended final meeting of the Kingston Revitalisation 

Steering Committee 

14 March 2024 Sandy Bay Attended LGAT General Meeting 

 Sandy Bay Attended LGAT General Management Committee 

meeting 

15-17 March 

2024 

 Sick leave 

18 March 2024 Civic Centre Met with David O’Byrne, Member for Franklin 

 Civic Centre Met with Sahar Ghoreishi re local business 

 Civic Centre Chaired Council meeting  

20 March 2024 Moonah Attended Equal Opportunity Tasmania forum on racism 

21 March 2024 Online Attended ALGA Board meeting 
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DATE LOCATION ITEM 

22 March 2024 Kingston Attended Harmony Week event at Kingborough 

Community Hub 

25 March 2024 Civic Centre Chaired Council budget workshop 

27 March 2024 Civic Centre Met with the GM, Mayor and Acting Deputy Mayor of 

Huon Valley Council, along with Deputy Mayor Glade-

Wright and the Acting GM.  

 Mt Nelson Attended Hobart College Awards Night 
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