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 Natural Values Statement 

 

Preamble 

 

Environmental Consulting Options Tasmania (ECOtas) was engaged by John & Veronika Maddock 

to provide input into the assessment and management of natural values for the proposed 

placement of fill on old paddocks at 105 Maddocks Road. 

An initial site assessment was undertaken on 10 Jun. 2021 by Mark Wapstra (ECOtas) in the 

company of John Maddock. At that time, initial email advice was provided in relation to the 

interpretation of the provisions of the Environmental Living zone and Biodiversity Code of the 

Kingborough Interim Planning Scheme 2015. 

Subsequent to this, a follow-up site assessment was undertaken on 8 Jun. 2022 by Mark Wapstra 

(ECOtas), largely to confirm the initial findings and review information provided by the client on 

individual trees. 

 

Biodiversity Code 

 

The site is subject to the Biodiversity Protection Area pursuant to the Kingborough Interim 

Planning Scheme 2015. This overlay has been very broadly applied in this municipality, with it 

covering (quite appropriately) extensive areas of native vegetation but also (far less 

appropriately) extensive areas of intensively-managed environments including residential areas, 

major roads, farms and crops. Unlike equivalent overlays in other interim schemes that were 

largely based on available TASVEG vegetation mapping and targeted vegetation types classified 

as threatened under Schedule 3A of the Tasmanian Nature Conservation Act 2002, under this 

scheme, the overlay was much more broadly applied. The overlay has been applied, therefore, 

for quite specific purposes (for example, to capture such mapped areas of threatened 

vegetation), less generally (for example, simply areas shown as native vegetation on aerial 

imagery of TASVEG mapping) and very broadly (for example, to highly modified situations), the 

latter presumably to allow “capture” of specific biodiversity values listed in Table E10.1 of the 

Code such as “high conservation value trees”. 
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In the case of the specific proposed development site, all available topographic and cadastral 

type maps clearly show green and white areas on the title but the whole of the proposed 

development area being white i.e. not native vegetation. While the “green and white” areas are 

a guideline, at best, to the extent of native vegetation, in this case, the indications are clearly 

quite accurate, with the area clearly shown as some form of primary production land. Oddly, but 

not unsurprisingly, existing TASVEG mapping (3.0, 4.0 & Live) all show the subject area as 

lowland grassland complex (TASVEG code: GCL), notionally a “native vegetation” mapping unit 

under the TASVEG system of classification but widely regarded (usually quite correctly) as often 

capturing “rough pasture”. The mapping unit covers a continuum between “good” pasture 

through to “good” native grassland, with many polygons classic disused pasture slowly reverting 

to some vague semblance of “native vegetation” that includes species such as bracken, sedges, 

grasses and rushes. In fact, many such areas, especially when considered in the context of land 

use history, are far more appropriately mapped as the modified land TASVEG mapping unit of 

regenerating cleared land (TASVEG code: FRG). 

I am not aware of the likely transition of this overlay under the incoming Natural Assets Code 

of the Tasmanian Planning Scheme. However, it is noted that the definition of “priority 

vegetation” is as follows: 

“means native vegetation where any of the following apply: 

(a) it forms an integral part of a threatened native vegetation community as 

prescribed under Schedule 3A of the Nature Conservation Act 2002; 

(b) is a threatened flora species; 

(c) it forms a significant habitat for a threatened fauna species; or 

(d) it has been identified as native vegetation of local importance”. 

The subject site cannot qualify under any of these criteria, specifically because the site is not a 

threatened native vegetation community, does not support threatened flora, cannot in any 

manner be construed as significant habitat for threatened fauna, and cannot be argued as native 

vegetation of local importance at any reasonable scale. 

On all reasonable grounds, the subject site should not, in my opinion, be subject to the current 

Biodiversity Protection Area overlay nor the incoming Priority Vegetation Area overlay because 

this places a far too a high emphasis on the natural values of long-managed farmland. That 

said, I acknowledge the presence of the current overlay and the review of the Biodiversity Code 

is considered in this context. 

The application of the Code is stated as: 

E10.2 Application 

E10.2.1 

This code applies to development involving clearance and conversion or disturbance of 

native vegetation within a Biodiversity Protection Area. 

That the site is within a Biodiversity Protection Area is not under question. That the site supports 

“native vegetation”, however, is a tenuous claim at best. The Scheme defines “native 

vegetation” to mean “plants that are indigenous to Tasmania including trees, shrubs, herbs and 

grasses that have not been planted for domestic or commercial purposes”. This is an almost 

all-encompassing definition and means that sites that are not domestic gardens, commercial 

wood plantations, crops or very clearly intensively-managed pasture grass are all “native 

vegetation”. Technically, this would include most road verges with scattered trees, shrubs and 

native grasses, but it could also be extended to “rough pasture” i.e. sites clearly used for primary 

production such as cropping, grazing, hay-making, etc. but that periodically revert to disused 

land and some native plant species occurring once again (most notably some native grasses, 

herbs like buzzies, a scattered teatree or wattle seedling, perhaps a patch of bracken). 

The Statewide vegetation mapping system deals with these sites under the super-category of 

“modified land” that includes the following relevant mapping units: agricultural land (FAG), 

regenerating cleared land (FRG), extra-urban miscellaneous (FUM), weed infestation (FWU) and 
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Pteridium esculentum (bracken) fernland (FPF). There is no doubt that the proposed 

development site at 105 Maddocks Road will be on land classifiable as a mosaic of TASVEG 

modified land mapping units of FAG, FRG and FPF, in effect what would usually be mapped as 

agricultural land (FAG), the description of which in From Forest to Fjaeldmark: Descriptions of 

Tasmania’s Vegetation (Kitchener & Harris 2013+) allows for this variability. I note from 

LISTmap that the site is currently mapped as a TASVEG native vegetation mapping unit, namely 

lowland grassland complex (GCL). This is simply not the case. Note that TASVEG mapping always 

requires ground-truthing and only ground-truthed vegetation mapping should be used in any 

case such as this. The site is clearly dominated by pasture grasses (Holcus lanatus, Agrostis 

capillaris, Dactylis glomeratus, Anthoxanthum odoratum), patches of bracken (technically native 

but in this case a “weed” to all intents and purposes) and scattered Juncus species (native). 

[As an aside, this definition of “native vegetation” is in most interim schemes and has been 

transferred to the Statewide Planning Scheme. It creates a nonsensical situation in some 

municipalities where a farmer ploughing a paddock may technically need a permit. There is no 

conceivable manner in which this could have been the intent of the definition. Now that we have 

TASVEG classifications, there is no reason that the definition should not be modified]. In no 

reasonable classification of vegetation should the present site be regarded as “native 

vegetation”. For the record, I believe that council have previously accepted the concept of 

TASVEG’s modified land mapping units as not comprising “native vegetation” within the intent 

of the Scheme. 

On the basis of the above discussion, I do not believe that the Biodiversity Code has application. 

I accept that there are patches of trees and native vegetation adjacent to the proposed works. 

These are clearly shown on aerial imagery and various photos. Given that the works have not 

impacted on these patches to date (and further works are not intended to), I maintain the view 

that the Biodiversity Code does not have application. 

Prior to examining the relevant development standards, the exemptions listed as E10.4 are 

examined, with specific reference to E10.4.1(n) that is stated as: 

E10.4 Development Exempt from this Code 

E10.4.1 

The following development is exempt from this code: 

(n) clearance and conversion or disturbance of previously cleared and converted 

land; 

In my opinion, the site is clearly “previously cleared and converted” as per the definition (“land: 

(a) whose owner can demonstrate a history of agricultural or other non-forest land use over a 

consecutive period of at least 5 years, since 1985, during which the land did not contain trees 

or threatened native vegetation communities; or (b) that has been cleared and converted in the 

immediately preceding 5-year period in accordance with a certified forest practices plan or a 

permit issued under the Land Use Planning and Approvals Act 1993”). Even a cursory 

examination of Google Earth’s historical imagery (e.g. Dec. 1985 – fuzzy but clearly bright green 

grass; Apr. 2005; Feb. 2010; Jun. 2015; Jan. 2020) clearly shows this to be the case. 

Notwithstanding that I believe it has been demonstrated that either (a) the Code cannot have 

application or (b), if it does, that the proposed development must be exempt, I now further 

explore the provisions of the Biodiversity Code in the event that my suggested non-application 

and/or exemption interpretation is not held by the planning authority. 

The relevant development standards are stated as: 

E10.7 Development Standards 

E10.7.1 Buildings and Works 

Objective: To ensure that development for buildings and works that involves clearance 

and conversion or disturbance within a Biodiversity Protection Area does not result in 

unnecessary or unacceptable loss of priority biodiversity values. 
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While the objective statement of the development standards is “tested” through the acceptable 

solutions and performance criteria, I consider it prudent to check that the basic objective of the 

development standards is satisfied, at least to intent. The objective statement refers to 

“clearance and conversion or disturbance” without the obviously needed reference to “native 

vegetation”, otherwise it loses logical meaning. In that sense, because I have already suggested 

that the Code does not have application because the site does not support “native vegetation” 

(E10.2.1 does include the term), the development standards become somewhat moot and 

difficult to address in literal terms (or even to their intent), an obvious consequence of the failure 

of the site to meet the proper intent of “native vegetation”. 

None of the schemes define terms such as “unnecessary or unacceptable loss” so it usually falls 

to professional opinion to judge this on a case-by-case merits basis. I do not believe that it is 

possible to reasonably demonstrate an “unnecessary or unacceptable loss of priority biodiversity 

values” for a site classified as modified land. 

On this basis, I find that the basic objective of E10.7.1 either has no direct logical application or 

is satisfied, at least to intent. However, the objective is clearly addressed through the acceptable 

solutions and performance criteria. 

For the record, the Scheme defines “clearance and conversion” as “defined in the Forest 

Practices Act 1985” (Part B, Administration). The Forest Practices Act 1985 (3A) defines 

“clearance and conversion” only in relation to threatened vegetation communities, which has no 

relevance to the present case. 

However under the Biodiversity Code, the term “clearance and conversion” is differently defined, 

as: “the process of removing native vegetation from an area of land and: (a) leaving the area 

of land, on a permanent or extended basis, in a state predominantly unvegetated with native 

vegetation; or (b) replacing the native vegetation so removed, on a permanent or extended 

basis, with residential, commercial, mining, agriculture or other non-agricultural development”. 

That is, this term clearly refers to “native vegetation”, implying any use of it must also refer to 

such. The Code defines “disturbance” as “the alteration of the structure and species composition 

of a native vegetation community through actions including cutting down, felling, thinning, 

logging, removing or destroying of a native vegetation community”. Again, the term includes 

“native vegetation” so any use of it implies the same must be present. 

The relevant acceptable solution is stated as: 

Acceptable Solutions 

A1 

Clearance and conversion or disturbance must be within a Building Area on a plan of 

subdivision approved under this planning scheme. 

This is clearly not satisfied, meaning the relevant performance criteria must be examined, which 

are stated as: 

P1 

Clearance and conversion or disturbance must satisfy the following: 

(a) if low priority biodiversity values: 

(i) development is designed and located to minimise impacts, having regard to 

constraints such as topography or land hazard and the particular 

requirements of the development; 

(ii) impacts resulting from bushfire hazard management measures are 

minimised as far as reasonably practicable through siting and fire-resistant 

design of habitable buildings; 

Note that I have classified the site proposed for development as low priority biodiversity value, 

although even this is tenuous because that requires the site to be “any other native vegetation 

community”, which it cannot be as a site classified as a non-native vegetation community. The 

Scheme does not define a “native vegetation community”, so logically this can rely on a 

recognised and accepted definition of such through the TASVEG system of classification. A site 
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classified as one of the modified land mapping units cannot be so classified, meaning that the 

site cannot be logically classified as low priority biodiversity value. This means that P1(a) must 

be rendered inapplicable because it refers to such values – if they are not present, the provision 

cannot apply: this is a further consequence of the failure of the site to meet the proper intent 

of “native vegetation”. 

Delving further, P1(a)(ii) clearly has no application. Whether P1(a)(i) has application is moot 

but if it does, terms such as “minimise impacts” are not defined so falls to opinion. I cannot 

conceive how the works within a paddock could not be seen to “minimise impacts”. On that 

basis, if the Code has application or the development is not exempt, P1(a) appears to be wholly 

satisfied. 

For the sake of completeness, I will now review the classification of high, moderate and low 

priority biodiversity values under Table E10.1 of the Biodiversity Code (Table 1 below). 

 

Table 1. Review of criteria for high, moderate and low priority biodiversity values under Table E10.1 of 
the Biodiversity Code 

Value Comment 

High priority biodiversity values 

Native vegetation communities listed as 
threatened under the Nature Conservation 
Act 2002 

The proposed development site cannot be reasonably 
mapped as a native vegetation community such that it 
becomes impossible for it to be classified as a 
threatened version thereof. 

Significant habitat for and/or areas known to 
contain threatened species listed under the 
Threatened Species Protection Act 1995 or 

the Environment Protection and Biodiversity 
Conservation Act 1999 that are: 

(a) recognised as endangered or 
vulnerable; or 

(b) largely confined in their total 

distribution to the municipal area; or 

(c) have most of their range within the 
municipal area 

where “significant habitat” is defined as: 

“native vegetation determined from 
published scientific literature and/or agreed 
by the Threatened Species Section 
(DPIPWE) in consultation with species 

specialists, and/or endorsed by the 
Threatened Species Scientific Advisory 

Committee (TSSAC) as habitat within the 
known range of a threatened or vulnerable 
flora or fauna species that: 

(i) is known to be of high priority for the 
maintenance of breeding populations 
throughout the species' range; and/or 

(ii) if converted to non-native vegetation 

is considered to result in a long term 
negative impact on breeding 
populations of the species. 

It may include areas that do not currently 
support breeding populations of the species 

but that need to be maintained to ensure the 
long-term future of the species”. 

In no reasonable sense can any part of the development 
area be construed as “significant habitat” for any of the 
species in categories (a) through (c). 

Native vegetation communities with a 
distribution on a bioregional basis having 
contracted to less than 10% of its former 
area. 

As non-native vegetation, and specifically not classified 
as a “native vegetation community”, this category is not 
relevant. 
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Value Comment 

Native vegetation communities with a total 
area on a bio-regional basis generally being 
less than 1,000 ha. 

As above. 

Remnants occurring on land systems 
components which have been more than 
90% cleared of their native vegetation. 

As above. 

Moderate priority biodiversity values 

Significant habitat for and/or areas known to 
contain threatened species listed under the 
Threatened Species Protection Act 1995 or 

the Environment Protection and Biodiversity 

Conservation Act 1999 that are: 

(a) recognised as rare; and 

(b) are not specific to the municipal area. 

In no reasonable sense can any part of the development 
area be construed as “significant habitat” for any of the 
species in categories (a) or (b), noting that the two are 

actually connected by “and” meaning both criteria must 

be present. 

Potential habitat for threatened species 
listed under the Threatened Species 
Protection Act 1995 or the Environment 
Protection and Biodiversity Conservation Act 
1999 

where “potential habitat” is defined as: 

“all habitat types within the potential range 
of a threatened flora or fauna species that 

are likely to support that species in the short 
and/or long term. It may not include 
habitats known to be occupied 

intermittently. Potential habitat is 
determined from published and unpublished 
scientific literature and/or via expert 
opinion, is agreed by the Threatened 
Species Section, DPIPWE in consultation 
with species specialists, and endorsed by the 
Scientific Advisory Committee under the 

Threatened Species Protection Act 1995”. 

In relation to threatened flora, the proposed 
development area does support potential habitat (in a 
marginal sense) but no populations were identified, so 

this is reasonably regarded as not being applicable. 

This definition of “potential habitat” now includes the 
extremely nebulous concept of “…likely to support that 

species in the short and/or long term”, it becomes 
almost impossible to discount any area of “habitat 
types” (however modified, noting the definition is no 
longer linked to concepts such as “native vegetation” or 
“native vegetation communities”), or even many 

patches of modified land such as pasture, regenerating 

cleared land, plantations, etc., within the municipality 
as not being “moderate priority biodiversity value”, 
which is clearly not the intent. The definition does, 
however, include the concept of “may not include 
habitats known to be occupied intermittently”, which 
means species such as the Tasmanian devil, spotted-
tailed quoll, eastern quoll, eastern barred bandicoot, 

wedge-tailed eagle, masked owl, grey goshawk, forty-
spotted pardalote and swift parrot that may “pass 
through” (but not permanently occupy) the site would 
not qualify the site as “moderate priority biodiversity 
value”. 

Native vegetation communities approaching 

a reduction in areal extent of 70% within a 
bioregional context. 

As non-native vegetation, and specifically not classified 

as a “native vegetation community”, this category is not 
relevant. 

Other priority species that are not listed but 
are considered of conservation significance 
in the municipal area 

where “priority species” are defined as: 

“non-listed taxa identified in the Tasmanian 
RFA (Commonwealth of Australia and State 
of Tasmania 1997, as amended) as requiring 
some form of protection or further research, 

non-listed species identified as poorly 
reserved in Tasmania, type localities and 

edge-of-range populations”. 

The proposed development area does not support such 
values. None of the RFA-listed non-listed taxa are 
present (note that the RFA has essentially been updated 
such that the list of priority species is now consistent 
with formally legislated lists). It is recognised that this 

municipal authority also now recognises Eucalyptus 
rubida (candlebark) as a “priority species” due to its 
highly localised distribution in the municipality. This 
species is not present within or adjacent to the subject 
title. Poorly-reserved species have attempted to be 
defined and described at various times by DNRET but 
the lists are of limited value because they lack rigour 

and rely on out-of-date data. This means that “poorly-
reserved” taxa are best considered on a case-by-case 
basis by a suitably qualified person in relation to a 
specific development proposal and/or site. The 
proposed development area does not include any 
species that could reasonably be categorised as poorly-
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Value Comment 

reserved. The proposed development area does not 
support any type locations of any taxa. The proposed 

development area does not include any edge-of range 
populations of any taxa. 

High conservation value trees. 

The Scheme defines a “high conservation value tree” to 
mean “a tree that is of a species that is listed in the 
Threatened Species Protection Act 1995 or the 
Environment Protection and Biodiversity Conservation 
Act 1999 (Cth) and/or provide potential or significant 
habitat for a threatened species listed in either of those 
acts”. 

The proposed development site does not include any 
trees per se. See further below with respect to individual 

trees. 

Low priority biodiversity values 

All other native vegetation communities. 

See main discussion. This category, while obviously 
attempting to capture parts of the municipality that are 
not classifiable as high or moderate priority biodiversity 
value, relies (quite logically) on the presence of “native 
vegetation communities”, which party demonstrates the 
somewhat farcical application of the Biodiversity 
Protection Area to sites that are clearly not “native 
vegetation” and certainly not a “native vegetation 

community” such as paddocks and residential areas. 

 

The review in Table 1 clearly shows that the proposed development site cannot qualify as high 

or moderate priority biodiversity value and even qualification as low priority biodiversity value 

is highly tenuous. This would be in accordance with a general principle that most “old paddocks” 

should probably not be actively managed for their biodiversity value and rather be maintained 

as primary production land. 

The proposed development site does not include any trees per se and on that basis alone, the 

site cannot be construed as supporting moderate priority biodiversity values. There are, 

however, trees adjacent to the proposed development area. None of these are listed as 

threatened on either of the mentioned acts. However, the usual interpretation of the planning 

authority of “high conservation value trees” under Table E10.1 is by reference to Kingborough 

Biodiversity Offset Policy 6.10, November 2016. By reference to this, any Eucalyptus globulus 

or Eucalyptus ovata will qualify as high or very high conservation value depending on its girth 

(high: 40-70 cm DBH; very high: >70 cm DBH) and in this context (dry forest or modified land), 

any tree over 70 cm diameter at breast height (DBH) will qualify as a very high conservation 

value tree because of its potential importance (existing or future) for hollow-dwelling species. 

The planning authority now provide a set of “Guidelines for a Tree Plan” and indicate that: 

All applications must be accompanied by a site plan which includes the following 

details: 

(i) the surveyed location of all native trees with a diameter greater than 25 cm 

diameter at 1.4 m from ground level and within 15 m of the proposed development 

and any associated works. Please note, the development and any associated works 

include the footprint of any buildings, cut and fill, access, services, wastewater 

disposal areas (where applicable) and bushfire hazard management areas (where 

applicable). Trees located on an adjacent property and within 15 m of the proposed 

development and associated works must also be shown; 

(ii) a unique identification number for each tree; 

(iii) the extent of the tree protection zone (for high conservation value trees or priority 

species only); and 
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(iv) identification of which trees are proposed for retention and which trees are 

proposed for removal, including any trees already removed without authorisation. 

Further, the “Guidelines for a Tree Plan” indicate that: 

The site plan must be accompanied by a corresponding table including the following 

details for each tree shown on the site plan: 

(i) the same unique identifier as the site plan; 

(ii) the species (scientific name); 

(iii) the size (diameter or circumference measured at 1.4 m from natural ground level); 

(iv) the extent of the tree protection zone; 

(v) clarification on whether the tree is proposed for retention or removal; and 

(vi) the justification for tree removal (e.g. within the footprint of the development, 

bushfire hazard management, access, services installation, wastewater or safety). 

This “tree plan” has been created by the client (based on provision of the “Guidelines for a Tree 

Plan” and informal advice) and I have confirmed its veracity in the field by reference to tagged 

trees on-site. This plan clearly shows the intent that no high or very high conservation value 

trees are to be removed and that all such trees will outside the nominal Tree Protection Zone 

(TPZ). On this basis, I remain of the view that moderate priority biodiversity values are not 

technically present within the proposed development area and the Code remains inapplicable 

(this does not mean that the longer-term management of individual trees cannot be considered 

under the zone provisions – see below). 

 

Environmental Living zone 

 

The site is zoned as Environmental Living pursuant to the Kingborough Interim Planning Scheme 

2015. 

Under 14.2 Use Table, the concept of “resource development” is discretionary with the 

qualification “Only if agricultural use or crop production on predominantly cleared land”. In my 

opinion, the site clearly fits this intent as being “predominantly cleared land”. The Scheme 

definition of “resource development” is “use of land for propagating, cultivating or harvesting 

plants or for keeping and breeding of livestock or fishstock. If the land is so used, the use may 

include the handling, packing or storing of produce for dispatch to processors. Examples include 

agricultural use, aquaculture, bee keeping, controlled environment agriculture, crop production, 

horse stud, intensive animal husbandry, plantation forestry and turf growing”. Again, I cannot 

see how the proposal conflicts with this definition. 

Under 14.4 Development Standards for Buildings and Works, I do not believe that the following 

have relevance: 14.4.1 Building Height (not a building); 14.4.2 Setback (objective statement 

refers to Environmental Management zone only and the site is not bound by this); 14.4.4 

Outbuildings (not proposed) but that 14.4.3 Design may have some application, and these are 

stated as: 

14.4.3 Design 

Objective: To ensure that the location and appearance of buildings and works 

minimises adverse impact on natural values and on the landscape. 

In terms of impact on the “landscape”, I believe this is being addressed separate to my review. 

In terms of “natural values”, this term is defined to mean “biodiversity, environmental flows, 

natural streambank stability and stream bed condition, riparian vegetation, littoral vegetation, 

water quality, wetlands, river condition and waterway and/or coastal values”. As a now-defined 

“paddock”, I can find no particular manner in which this definition has direct application to the 

works, except perhaps in relation to adjacent native vegetation. I note that the Scheme does 

not define “minimise” or “adverse”, so it falls to a reasonable interpretation of this concept. I 
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cannot conceive a scenario in which modification of a paddock to a slightly different (more 

productive) paddock would meet the intent of “adverse impact”. That is, the basic intent of the 

objective appears to be satisfied. I also note that the use of the term “minimise” contemplates 

that some level of impact is acceptable. 

There are several acceptable solutions and performance criteria under 14.4.3, which are 

explored in turn below. 

Acceptable Solution 

A1 

The location of buildings and works must comply with any of the following: 

(a) be located within a building area, if provided on the title; 

(b) be an addition or alteration to an existing building; 

(c) be located on a site that does not require the clearing of native vegetation and 

is not on a skyline or ridgeline. 

Only one of A1(a), (b) or (c) needs to be satisfied and clearly A1(c) is so satisfied, meaning that 

the Acceptable Solution of 14.3.1 Design A1 is satisfied. 

A2 refers to non-applicable matters (exterior building surfaces). 

A3 refers to non-applicable matters (floor area). 

Acceptable Solution 

A4 

Fill and excavation must comply with all of the following: 

(a) height of fill and depth of excavation is no more than 1 m from natural ground 

level, except where required for building foundations; 

(b) extent is limited to the area required for the construction of buildings and 

vehicular access. 

I am not qualified to respond to this directly but I cannot see any manner in which this would 

be satisfied because both A4(a) & (b) must be complied with and A4(b) refers to “construction 

of buildings and vehicular access”, which is not applicable, meaning the relevant performance 

criteria must be addressed, as follows: 

P4 

Fill and excavation must satisfy all of the following: 

(a) there is no unreasonable impact on natural values; 

(b) does not detract from the landscape character of the area; 

(c) does not unreasonably impact upon the privacy of adjoining properties; 

(d) does not affect land stability on the lot or adjoining land. 

I can only respond to P4(a) but the previous discussion has clearly indicate that there will be 

“no unreasonable impact on natural values”, if the “natural values” are defined as the paddock. 

In my opinion, the most relevant (to natural values) provision of the zone is E14.4.5, which are 

stated as: 

14.4.5 Environmental Values 

Objective: To ensure development maintains and enhances environmental values. 

This is a challenging objective to satisfy in literal terms. First, in my opinion, the phrasing should 

be “maintain and/or enhance” because it may not be reasonable in many practical circumstances 

to achieve both objectives i.e. maintenance of a particular value may be achievable but 

enhancing may not be. If only maintenance is achievable, the basic objective is not satisfied. 

Second, this provision now refers to “environmental values” that are nowhere defined in the 
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Scheme so it is presumed that this provision refers to the defined “natural values”, although 

this is far from certain. 

The acceptable solution is stated as: 

Acceptable Solutions 

A1 

Development must be located within a building area on a plan of subdivision. 

This solution cannot be satisfied. 

The performance criteria are stated as: 

Performance Criteria 

P1 

The application is accompanied by an environmental management plan for the whole 

site, setting out measures to be put in place to protect flora and fauna habitats, riparian 

areas, any environmental values identified as part of a site analysis, and identify 

measures to be used to mitigate and offset adverse environmental impacts. 

Note that any application that is not “accompanied by an environmental management plan for 

the whole site…” is likely to be deemed invalid. This should be possible to satisfy in practical 

terms. Note that despite the planning authority frequently requiring that such en environmental 

management plan (EMP) be “prepared by a suitably qualified person” (their usual phrasing), 

14.4.5 P1 clearly does not require this. The provision is also clearly intended to be 

advisory/guideline in nature as it refers to a range of possible “environmental values” that may 

need to be addressed. There is a clear disconnect between the objective statement (where 

development must essentially “maintain and enhance environmental values”) and the intent of 

P1 (which refers to “measures to be used to mitigate and offset adverse environmental 

impacts”.). Again, the use of “and” to join “mitigate” and “offset” is challenging to meet in literal 

terms because in many circumstances, only mitigation may be required. The other challenge is 

that P1 implies an “adverse environmental impact” has been identified – it becomes somewhat 

less critical to prepare an EMP where such impact has not been identified as anticipated. 

The “whole site” refers technical, to my understanding under the Tasmanian Land Use Planning 

and Approvals Act 1993, to the whole title, although a recent TASCAT ruling may set this aside 

(although this is in itself under review). However, in this case, a site plan that shows the whole 

title and the specific development site as page 1 of the plan would be easily produced. 

Subsequent pages can then refer to just the development site. 

In my opinion, the detailed content of the EMP will be guided mainly be geotechnical criteria. I 

believe a specific area of proposed development will need to be defined on the ground, 

presumably surveyed, staked or fenced in some manner. This will allow any works to be tightly 

constrained to a specific part of the title. In terms of natural values, the only thing I noted on 

site that is of any (but limited) concern is to ensure this defined works area excludes any areas 

that could be construed as “native vegetation” i.e. the adjacent trees and the grassy woodland. 

It is suggested that these areas be protected during works with some form of permanent or 

temporary barrier such as a post-and-wire fence, bollards, flag bunting, barrier mesh, or similar. 

There appears to be little risk of downslope erosion but placing sediment traps on the downslope 

side of works may be required. 

The main “natural value” that the EMP may need to make reference to is the location of individual 

trees classified as high and very high conservation value, along with their respective tree 

protection zones (TPZs) such that any works can be delineated to avoid these. 

It is also recommended that the EMP include some level of weed management. In this case, I 

acknowledge that some level of active weed management is already occurring on the property 

and I believe the owners have the skills, equipment and relevant experience to undertake the 

works. However, the purpose of the EMP including weed management is that if such works are 

not undertaken (for whatever reason may arise), sufficient provision has been made to allow 

another party to undertake such works. In this case, however, this is considered to be of minor 
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relevance only as the final site will be a paddock. In my opinion, it should be sufficient for the 

EMP to require annual weed monitoring and control to be documented for a period of five years 

but to not have this formally costed/bonded. 

 

Note that this statement does not constitute legal advice, and provides my interpretation of the 

provisions of the Kingborough Interim Planning Scheme 2015, which may not represent the 

views of Kingborough Council. It is recommended that formal advice be sought from the relevant 

agency prior to acting on any aspect of this report. 

 

Please do not hesitate to contact me further if additional information is required. 

 

Kind regards 

 

Mark Wapstra 

Senior Scientist/Manager 
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Table 2 -Tree table - nearby trees.

Tree I.D. Species DBH (cms) TPZ (m) Distance to soil(m) To be retained? Action required Est. height(m)

A E.obliqua 80.7 (twin) 9.6 35 Yes None 45

B E obliqua 100 12 29 Yes None 45

C E.obliqua 100 12 34 Yes None 45

D E.obliqua 18 2.16 5 Yes None 7

E E.obliqua 30 3.6 15 Yes None 10

F E.pulchella 56 6.72 40 Yes None 30

G E.pulchella 60 7.2 11 Yes None 25

H E.pulchella 50 3.5 18 Yes None 25

J E.pulchella 30 3.6 10 Yes None 10

K E.ovata 28 3.3 20 Yes None 9

L E.ovata 15 1.8 14 Yes None 7

M E.ovata 35 4.2 31 Yes None 20

N E.ovata 70 8.4 20 Yes None 26

P E.ovata 65 7.8 14 Yes None 26

Q E.globulus 35 4.2 12 Yes None 22

R E.globulus 1.7 (twin) 20.4 29 Yes None 35

 1
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