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GUIDELINES FOR PUBLIC QUESTIONS 
Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is 
given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice must 
not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the question 
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as 
soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 5 August 2024 at 5.30pm 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders past 
and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors: 
Mayor Councillor P Wriedt 
Deputy Mayor Councillor C Glade-Wright 
Councillor A Antolli 
Councillor D Bain 
Councillor G Cordover 
Councillor K Deane 
Councillor F Fox 
Councillor A Midgley 
Councillor M Richardson 
Councillor C Street 

4 APOLOGIES 

 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 
That the Minutes of the open session of the Council Meeting No. 13 held on 15 July 2024 be 
confirmed as a true record. 

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

Date Topic Detail 

22 July Kingborough Community 
Awards 

Discussion on the challenges in delivering the 
Kingborough Community Awards and potential 
alternative options. 
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the closed 
agenda or from the closed agenda to the open agenda, in accordance with the procedures allowed 
under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

Council has determined that questions on notice or questions taken on notice from a previous meeting should 
not contain lengthy preambles or embellishments and should consist of a question only.  To this end, Council 
reserves the right to edit questions for brevity so as to table the question only, with some context if need be, 
for clarity. 

10.1 Bush Fire Bunker 

Professor Michael Rowan submitted the following question on notice: 

1. What steps did you take to fact check your false claims about the Victorian Bushfires Royal 
Commission and the performance of personal bushfire shelters in the 2009 fires before 
defending Council’s prosecution of Ms Edwards? 

2. What do you propose to do now to ‘correct the record’ in relation to those to whom you gave 
false information? 

3. What action have you taken in relation to whoever gave you palpably false and misleading 
advice?  

4. Has this source recently changed their advice on personal bushfire shelters and the Victorian 
Bushfires Royal Commission to provide a full and objective account consistent with 
recommendation 4 of the Commission’s final report? 

5. As the leader of our community will you protect Kingborough by ensuring Council is not again 
put in the position of relying on false and misleading information provided by this evidently 
unreliable source without thoroughly checking their claims? 

Officer’s Response: 

As the spokesperson for Kingborough Council the Mayor is required to speak publicly and provide 
comment on numerous issues.  

The Mayor relies on best available information at the time of comment. Information used in the public 
comments by Mayor Wriedt was drawn from information published on the Tasmanian Fire Service 
(TFS) website. The specific data that was published at that time is no longer available on the TFS 
website.  



Ordinary Council Meeting Agenda No. 14  5 August 2024 

 

Page 3 

As a local government entity and an organisation in service of our communities Council aspires to 
utilising the best available information and will continue to do so. If at any stage mistaken information 
is stated it is entirely inadvertent.   

Dave Stewart, Chief Executive Officer   

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

Council has determined that questions on notice or questions taken on notice from a previous meeting should 
not contain lengthy preambles or embellishments and should consist of a question only.  To this end, Council 
reserves the right to edit questions for brevity so as to table the question only, with some context if need be, 
for clarity. 

12.1 Paid Parking Enforcement on Private Properties 
At the Council meeting held on 15 July 2024 , Cr Cordover asked the following question without 
notice to the Chief Executive Officer, with a response that the question would be taken on notice: 
There was a case in Victoria relating to Docklands in 2006 and the State Ombudsman there called 
for 1100 parking tickets that were issued between 2002 to 2005 to be refunded and the quote from 
The Age article says “at the heart of the problem is that the Docklands authority contracted Council 
to handle parking enforcement in 2002 but failed to authorise individual parking officers and 
prosecutions as required by law”.  With Kingborough Council’s parking contracts that we have where 
we are enforcing parking time limits with paid fines on private property, have we received legal advice 
to make sure that we are not at risk of having those fines called into question? 

Officer’s Response: 
Pursuant to s.9 & s.43H of the Traffic Act 1925, Council officers are authorised by the state transport 
commission to issue Traffic Infringement Notices in accordance with Part 12 of the Road Rules 
2019.  The Road Rules 2019 set out offences and requirements associated to restrictions on 
stopping and parking, and where those restrictions apply. Council does undertake parking control 
on roads and road related areas, in accordance with delegated authority and parking contractual 
agreements. This activity is not unique to Kingborough Council and is undertaken by other 
Tasmanian local government authorities. Council has received historic legal advice concerning 
parking contractual agreements.      

Scott Basham, Manager Legal & Property 

  

12.2 Southern Tasmania Regional Land Use Strategy - State of Play Report 

Cr Antolli submitted the following question on notice: 

I understand that the Scenic Code from our 2015 Interim Planning Scheme is intended to carry 
forward into the new LPS. However, I would note that its current definition is somewhat broad, 
encompassing – as I believe -- all land over 100m elevation. 

This then potentially constrains lots of higher ground which actually may not contain sensitive 
vegetation or landscapes and misses any risk management of some of our quite sensitive coastal 
landscapes.  
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I have been told by various sources that there was a project to review scenic value throughout 
Kingborough in about 2021, which through significant GIS and field work by staff members, creating 
comprehensive mapping of these values. I understand that they even modelled the views from 
passing cruise ships. 

1) Will this valuable resource be used to inform and improve our Scenic Overlay in the emerging 
LPS? 

2) Can this resource be made available to community to improve consultation on the coming 
LPS? 

3) Who is paying for ETHOS Urban, who have been engaged to develop a State of Play report 
and updates to the STRLUS 

4) Has ERA Planning and Environment been involved at all? 

5) Where and on what basis were the "landscape area" maps done, noting that residents in the 
Huon rejected their "landscape approach" via feedback from the Huon Valley LPS. 

Officer’s response to questions: 

1. It was not a Council initiated project and the project was not completed. Some of the baseline 
data may be useful in future reiterations of the scenic mapping. 

2. As above. The pilot mapping project will not inform the Kingborough LPS and therefore will not 
be beneficial in the consultation process. 

3. The update of the STRLUS is a state funded project (it is a responsibility of the Minister of 
Planning). The 12 Southern Councils made contributions. 

4. No.  

5. The mapping is based on the scenic overlay of the interim schemes (available on LISTMAP).   

Adriaan Stander, Senior Strategic Planner 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 DAS-2023-13 - DEVELOPMENT APPLICATION FOR SUBDIVISION CREATING TEN 
LOTS PLUS BALANCE AND THREE PUBLIC OPEN SPACE LOTS AT 'TINDERBOX 
PTY LTD', 441 TINDERBOX ROAD, TINDERBOX 

File Number: DAS-2023-13 
Author: Timothy Donovan, Senior Planner 
Authoriser: Tasha Tyler-Moore, Manager Development Services  
 

Applicant: PDA Surveyors 

Owner: Tinderbox Pty Ltd 

Subject Site: 'Tinderbox Pty Ltd', 441 Tinderbox Road, Tinderbox (CT 139168/1) 

Proposal: Subdivision creating ten lots plus balance and three public open space 
lots 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Zoning: Environmental Living 
Rural Resource 
Environmental Management  

Codes: E1.0 Bushfire-Prone Areas 
E3.0 Landslide  
E5.0 Road and Railway Assets  
E6.0 Parking and Access  
E10.0 Biodiversity   
E11.0 Waterway and Coastal Protection  
E14.0 Scenic Landscapes  
E15.0 Inundation Prone Areas  
E16.0 Coastal Erosion Hazard  
E19.0 Telecommunications  
E23.0 On-Site Wastewater Management  
E25.0 Local Development Code 

Use Class/Category: Subdivision 

Discretions: Environmental Living Zone 
14.5.1 – A1, A2, A4 – Lot Design 
14.5.3 – A1, A2 – Ways and Public Open Space 
14.5.4 – A2 – Services 

Rural Resource Zone 
26.5.1 – A1 – New Lots 

E3.0 Landslide Code 
E3.8.1 – A1 – Subdivision 

E5.0 Road and Railway Assets Code 
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E5.6.2 – A1 – Road access and junctions 
E10.0 Biodiversity Code 

E10.8.1 – A1 – Subdivision 
E11.0 Waterway and Coastal Protection Code 

E11.8.1 – A1 – Subdivision 
E15.0 Inundation Prone Areas Code 

E15.8.1 – A1 – Medium and High Inundation Hazard Areas 
E16.0 Coastal Erosion Hazard Code 

E16.8.1 – A1, A2 – Subdivision in Coastal Erosion Hazard Areas 

Public Notification: Public advertising was undertaken between 19 June 2024 and 2 July 
2024 in accordance with section 57 of the Land Use Planning and 
Approvals Act 1993 

Representations: There were 3 submissions in support of the application.  There were 8 
submission that raised issues to the application on the following 
grounds: 
• Lot sizes are not appropriate 
• Tinderbox Road condition and upgrade required 
• Access to Lots 1, 2, 3, 4 and balance 
• Bushfire Hazard Report 
• Wildlife protection and use of Part 5 or Conservation Agreements 
• Future use of the "Balance of FR 139168/1 
• Future use of Rural Resource Lots 
• Wastewater Issues 
• Natural Values Report – Wedge-tailed eagles 
• Conservation Agreement 
• Maintenance (firewood collection) 
• Public open space allocation 
• Whole Farm Plan 
• Planning report inconsistencies 

Recommendation: Approval with Conditions 

1. PROPOSAL 

1.1 Description of Proposal 

The application is for the existing title at No 441 Tinderbox Road, Tinderbox to be 
subdivided into 10 lots, with a Balance lot and 3 Public Open Space (POS) lots.  It is 
proposed to undertake the subdivision in 3 stages.  All proposed lots (excluding the POS 
lots) including the Balance lot, have been provided with an indicative building area, and 
vehicular access to Tinderbox Road with the exception of Lot 10, which will contain the 
existing dwelling, vehicular access, vineyard, services and outbuildings. 

The balance lot contains the majority of the forested area that contains high conservation 
values, and these values will be protected via a mechanism on title to permanently 
protect the area, prevent further subdivision, and deliver a significant net conservation 
benefit.  Protection of the area is proposed by means of a Part 5 Agreement or other 
preferred Council mechanisms. 



Ordinary Council Meeting Agenda No. 14  5 August 2024 

 

Page 7 

The proposed Lots 101, 102 and 103 are to be transferred to Council as Public Open 
Space and have been located following discussions with Kingborough Council officers 
to maximise connectivity and linkage with existing and proposed spaces along the North 
West Bay Coastline/Tinderbox Peninsular.  The applicant submits that these POS lots 
will promote protection and preservation of the Tinderbox Peninsular skyline and coastal 
edge, as mentioned in the recommendations of the Kingborough Land Use Strategy 
2019. 

Lots 1-4, 6 and 7 are internal lots.  The proposed Lot 10 includes land around Fergusson 
Avenue adjacent to the Council land at 24 Fergusson Avenue containing the car park 
and toilet, the adjacent Parks and Wildfire land containing car parking and the boat ramp, 
and small residential lots (No’s 31-65) along Ferguson Avenue.  The private land area 
between Fergusson Avenue and the high water mark is part of the proposed Public Open 
Space Lot 103 to be transferred to Council. 

The lots are summarised below: 

LOT # LOT TYPE AREA FRONTAGE 
1 Internal 1.37ha 15.9m 
2 Internal 1.25ha 6.1m 
3 Internal 1.41ha 6.3m 
4 Internal 1.94ha 14.1m 
5 Ordinary 1.42ha 86.1m 
6 Internal 1.50ha 8.5m 
7 Internal 1.10ha 8.5m 
8 Ordinary 1.21ha 144.6m 
9 Ordinary 45.2ha 1,890.0m 
10 Ordinary 47.3ha 2,533.0m 
Balance  Ordinary 199.40ha 858.5m 
101 Public Open Space 1.50ha n/a 
102 Public Open Space 1.91ha n/a 
103 Public Open Space 8200m2 n/a 

Table 1 - Summary Table of Proposed Lots 

 

The 3 stages are proposed as follows: 

• Stage 1 - Lots 1-4, Lot 101 POS and Balance. 

• Stage 2 – Lots 5-8, Lot 102 POS and Balance. 

• Stage 3 – Lots 9 -10, Lot 103 POS and Balance lot. 

The Plan of Subdivision however contains a notation that the staging may vary in 
response to market demands and/or the provison of infrastructure services. 
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Figure 1 - Overall Plan of Subdivision 

 

Figure 2 - Detail of proposed Lots 1-4 
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Figure 3 -Detail of proposed Lots 5-8 and Balance lot building area. 

 

Figure 4 - Detail of proposed Lot 10 and area near Fergusson Avenue 

The access points for Lots 5-8 will require the removal of roadside vegetation including 
trees and/or bushes within areas indicated in the Traffic Impact Assessment (TIA) and 
the subdivision plans to a height of 1.00m to allow for inter-visibility between vehicles.  
As this involves works within the Council road reservation the application was 
accompanied by the consent of the Kingborough Council. 

A portion of the current site, which is land within the Environmental Management Zone, 
is subject to an earlier Subdivision Permit DAS-2004-7 issued on 21 April 2004 for two 
lots and Public Open Space.  The current proposed subdivision is consistent with this 
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Permit.  Further subdivision or amendment to the approved lot design for DAS-2004-7 
for the Environmental Management Zone area of land is not proposed. 

The Planning Permit for DAS-2004-7 has been substantially commenced and therefore 
the Permit remains valid.  The applicant has indicated that the completion of the DAS-
2004-7 subdivision and the creation of the lots will proceed soon and that the portion of 
Public Open Space land approved under this application is not included in the current 
application.  However, as Council is required to assess an application on the title that 
exists at the time of lodgement, an assessment of the Environmental Management zoned 
land is included in the assessment checklist and report. 

Further to this a condition is recommended for any permit issued to ensure that the title 
to proposed Public Open Space Lot 100 approved under DAS-2004-7 is created if, for 
some reason, DAS-2004-7 does not proceed to completion in a timely manner and prior 
to Stage 1 of DAS-2023-13. 

 

Figure 5 - Extract from Subdivision Plan showing the area of the site with the existing 
Subdivision Permit DAS-2004-7 and land zoned Environmental Management 

1.2 Description of Site. 

The subject land is located at No. 441 Tinderbox Road, Tinderbox and is described as 
Lot 1 on CT 139168/1 with an area of 317.5ha.  It is a large irregular shaped parcel of 
land that occupies a significant part of the Tinderbox peninsula.  The site contains 
forested areas on the eastern ridge of the Tinderbox Hills, farmland bisected by 
Tinderbox Road and pocketed throughout the northeast, and bound by the Tinderbox 
Peninsular coastline of Northwest Bay and Tinderbox Bay in the south.  The land extends 
to the coast adjacent to the small cluster of existing house lots and the Council and 
Crown land at the end of Fergusson Avenue. 

The land is part of ‘Tinderbox Farm’ comprising the existing residential dwelling, 
vineyard, pasture, and associated outbuildings located in the south east of the site. 

While the existing title includes an area of the land in the north west of the site adjacent 
to Morwong Street, this area is subject to an approved subdivision DAS-2004-7 for 2 lots 
and a Public Open Sace lot.  As the titles for this area have not yet been created this 
land is included in the site for the purposes of the current application and assessment. 

The Council’s road reserve also forms part of the site as some vegetation removal is 
required to provide for adequate sight lines for the access to Lots 5 – 8. 
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Figure 6 - Aerial photo of whole of the site No 441 Tinderbox Road., Tinderbox 

 

Figure 7 - Aerial photo of part of site near Fergusson Avenue with existing residential dwelling, 
vineyard, pasture, and associated outbuildings 

1.3 Background 

DAS-2004-7 

Part of the existing title for No. 441 Tinderbox Road, Tinderbox is within the 
Environmental Management Zone.  A portion of land within in this zone is subject to an 
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earlier Subdivision permit DAS-2004-7 issued on 21 April 2004 for two lots and Public 
Open Space. 

The subdivision was lodged for 5 lots however this was not approved.  The Subdivision 
Permit DA- 2004-7 refused Lots 1, 4 and 5 and required that Lot 2 be combined with Lot 
1 and Lot 3 be combined with Lots 4 and 5, plus the Reserve (Public Open Space) Lot 
100.  The subdivision works have substantially commenced but the new titles have not 
been finalised. 

 

Figure 8 - Proposed Plan of Subdivision DAS-2004-7 as lodged 

 

2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the outcomes of the State Policies, including those of the 
Coastal Policy. 

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993. 

2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows: 

Zone Purpose Statements of the Environmental Living Zone 

The relevant zone purpose statements of the Environmental Living zone are: 

14.1.1  Zone Purpose Statements  

14.1.1.1 To provide for residential use or development in areas where 
existing natural and landscape values are to be retained. This may 
include areas not suitable or needed for resource development or 
agriculture and characterised by native vegetation cover, and where 
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services are limited and residential amenity may be impacted on by 
nearby or adjacent rural activities.  

14.1.1.2 To ensure development is reflective and responsive to the natural 
or landscape values of the land.  

14.1.1.3 To provide for the management and protection of natural and 
landscape values, including skylines and ridgelines.  

14.1.1.4 To protect the privacy and seclusion that residents of this zone 
enjoy.  

14.1.1.5 To provide for limited community, tourism and recreational uses that 
do not impact on natural values or residential amenity.  

14.1.1.6 To encourage passive recreational opportunities through the 
inclusion of pedestrian, cycling and horse trail linkages.  

14.1.1.7 To avoid land use conflict with adjacent Rural Resource or 
Significant Agriculture zoned land by providing for adequate buffer 
areas. 

Clause 14.1.2 and 14.1.3 – Local Area Objectives and Desired Future Character 
Statements 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area. 

Local Area Objectives There are no Local Area Objectives for 
this Zone. 

Desired Future Character Statements There are no Desired Future Character 
Statements for this zone. 

Zone Purpose Statements of the Rural Resources Zone 

The relevant zone purpose statements of the Rural Resources zone are: 

26.1.1  Zone Purpose Statements  

26.1.1.1 To provide for the sustainable use or development of resources for 
agriculture, aquaculture, forestry, mining and other primary 
industries, including opportunities for resource processing.  

26.1.1.2 To provide for other use or development that does not constrain or 
conflict with resource development uses.  

26.1.1.3 To provide for non-agricultural use or development, such as 
recreation, conservation, tourism and retailing, where it supports 
existing agriculture, aquaculture, forestry, mining and other primary 
industries.  

26.1.1.4 To allow for residential and other uses not necessary to support 
agriculture, aquaculture and other primary industries provided that 
such uses do not:  

(a) fetter existing or potential rural resource use and development 
on other land; 

(b) add to the need to provide services or infrastructure or to 
upgrade existing infrastructure; 
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(c) contribute to the incremental loss of productive rural 
resources. 

26.1.1.5 To provide for protection of rural land so future resource 
development opportunities are no lost.  

26.1.1.6 To ensure development respects and protects the natural and 
landscape values on the land. 

Clause 26.1.2 and 26.1.3 – Local Area Objectives and Desired Future Character 
Statements 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area. 

Local Area Objectives There are no Local Area Objectives for 
this area in the Zone. 

Desired Future Character Statements There are no Desired Future Character 
Statements for this area in the Zone. 

Zone Purpose Statements of the Environmental Management Zone 

The relevant zone purpose statements of the Environmental Management zone are: 

29.1.1 Zone Purpose Statements  

29.1.1.1 To provide for the protection, conservation and management of 
areas with significant ecological, scientific, cultural or aesthetic 
value, or with a significant likelihood of risk from a natural hazard.  

29.1.1.2 To only allow for complementary use or development where 
consistent with any strategies for protection and management.  

29.1.1.3 To facilitate passive recreational opportunities which are consistent 
with the protection of natural values in bushland and foreshore 
areas.  

29.1.1.4  To recognise and protect highly significant natural values on private 
land.  

29.1.1.5 To protect natural values in un-developed areas of the coast. 

Clause 29.1.2 and 29.1.3 – Local Area Objectives and Desired Future Character 
Statements 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area. 

Local Area Objectives There are no Local Area Objectives for 
this Zone. 

Desired Future Character Statements There are no Desired Future Character 
Statements for this zone. 

The proposal complies with the above-mentioned statements and objectives as: 

• The proposed subdivision in the Environmental Living Zone will: 

o provide for limited residential use and associated development while 
retaining existing natural and landscape values. 
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o provide for the management and protection of natural and landscape values, 
including skylines and ridgelines. 

o protect the privacy and seclusion that residents of this zone enjoy. 

• The proposed subdivision in the Rural Resources Zone will: 

o provide lots capable of sustainable use or development of resources for 
agriculture, aquaculture, forestry, mining and other primary industries, 
including opportunities for resource processing. 

o allows for residential and other uses that do not fetter existing or potential 
rural resource use and development on other land and will not contribute to 
the incremental loss of productive rural resources. 

o ensure development respects and protects the natural and landscape values 
on the land. 

• The proposed subdivision in the Environmental Management Zone will: 

o provide for the protection, conservation and management of areas with 
significant ecological, scientific, cultural or aesthetic value, or with a 
significant likelihood of risk from a natural hazard. 

o facilitate passive recreational opportunities which are consistent with the 
protection of natural values in bushland and foreshore areas. 

o protect natural values in un-developed areas of the coast. 

2.3 Statutory Planning 

The proposed development is categorised as Subdivision under the Scheme, which is a 
use that requires discretionary assessment in the Environmental Living, Rural Resource 
and Environmental Management Zones. 

Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Use and Development Standards 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist in 
Attachment 1), with the exception of the following: 

Environmental Living Zone 
Clause 14.5.1 – Lot Design 

Acceptable Solution A1 

Each lot, or a proposed lot in a plan of subdivision, must be for public open space, a 
riparian or littoral reserve, or a Utilities, Emergency services, or Community meeting 
and entertainment use class, by or on behalf of the State Government, a Council, a 
statutory authority, or a corporation all the shares of which are held by or on behalf 
of the State or by a statutory authority. 

Performance Criteria P1 

Each lot, or a proposed lot in a plan of subdivision, excluding for public open space, 
riparian or littoral reserve or utilities, must satisfy the following: 
(a) the number of lots is no more than 1 lot per 10ha, or 1 lot per 20ha on Bruny 

Island, except for:  
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(i) 3 Sawdust Road, Adventure Bay (CT 54720/9); 
(ii) Lot 200 Bonnie Vale Drive, Howden (CT 162233/200); and 
(iii) 50 Rada Road, Kettering (CT 102793/2 & 105924/1); 
(iv) 367 Brightwater Road, Howden (CT62191/1); 
(iv) 105 Ferry Road, Kettering (CT 239256/1); 
(v) Lot 3 Channel Highway, Kingston (folio of the Register 249340/3); 

where the minimum lot size is determined as the entire portion of the land in this 
zone; 

(b) lots are clustered so that their building areas are in proximity to each other 
thereby reducing overall impact on natural values; 

(c) a net conservation benefit is provided through mechanisms on titles for collective 
responsibility and management of natural values on private land outside those 
areas required for building areas, private open space and bushfire protection 
measures; 

(d) mechanisms on large titles, with nominal future subdivision potential under A1, 
prevent further subdivision. 

Proposal 
There are lots proposed for residential use in the Zone and not for public open space, 
a riparian or littoral reserve, or a Utilities, Emergency services, or Community meeting 
and entertainment use class, by or on behalf of the State Government, a Council, a 
statutory authority, or a corporation all the shares of which are held by or on behalf 
of the State or by a statutory authority. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The property is currently 317.5 hectares in size. Excluding the two lots and public 
open space approved as part of DAS-2004-7 (5.7515 hectares), the total extent of 
the subject land within the Environmental Living Zone is 210.767 hectares.  
Therefore, the maximum lot yield is 21 lots. As the proposed subdivision is for 
10 lots with 8 lots and the balance being in the Environmental Living Zone, the 
proposal complies with the lot yield requirements of no more than 1 lot per 
10 hectares. 

• The clustered Lots 1-4 and Lots 5-8 have been located to minimise any potential 
impact on surrounding natural values, with close proximity building areas to further 
reduce overall impact on the land. 

• Figure 2a of the Planning Report (PDA Surveyors, June 2023) shows a proposed 
conservation area, to be protected either under a conservation covenant or via a 
Part 5 Agreement.  This conservation area will achieve a net conservation benefit 
by retaining and managing the native vegetation and other natural values on the 
proposed balance lot. 

A copy of a draft Part 5 Agreement is included in the application documentation.  It 
is noted that the extent and location of the proposed conservation area and the 
subdivision lot layout shown in the Part 5 Agreement varies from the Planning 
Report (PDA Surveyors, June 2023) and plan of subdivision.  A revised plan of the 
conservation zone will be required to reflect the final plan of subdivision.  This can 
be achieved via conditions of approval. 

The draft Part 5 Agreement also includes proposed management prescriptions, 
including maintenance of existing tracks, creation of new vehicle tracks and 
harvesting of firewood.  A full review of the draft Part 5 Agreement was not 
undertaken as part of the assessment of the application as all that is required at 
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the application stage is demonstration that a net conservation benefit can be 
achieved.  However, a preliminary review of the agreement has identified some of 
the prescriptions require amending.  Specifically, while maintenance of existing 
tracks as shown in the draft Part 5 Agreement is supported, as the proposal no 
longer includes building areas in the proposed conservation zone, the draft 
agreement requires amending to remove references to the construction of new 
vehicle tracks.  A level of firewood harvesting may also be able to be supported, 
subject to appropriate controls.  However, a blanket provision for 10 tonne/annum 
within threatened native vegetation communities, threatened species habitat and 
Landslide Hazard Areas is not supported.  It is recommended that any permit 
issued includes a condition requiring revised management prescriptions which 
demonstrates any firewood harvesting ensures the ongoing persistence and 
maintenance of native vegetation communities, threatened species and their 
habitat and waterways and manages landslide risk. 

• While there are also natural values on other parts of the subject land, primarily Lots 
9 and 10 and the land subject to DAS-2004-7, this land is outside the 
Environmental Living zoned part of the site and is not subject to Clause 14.5.1 P1 
(c). 

• Information submitted with the application confirms the owner is amenable to 
registration of a covenant against the title to the Balance lot to prevent further 
subdivision.  This can be achieved via a condition of approval. 

Conditions are recommended for inclusion in any permit issued requiring a Part 5 
Agreement which protects the vegetation and habitat values on the balance lot outside 
those areas required for the building area, private open space and bushfire protection 
measures and amends the management prescriptions to preclude the construction of 
new vehicular tracks and include a detailed conservation management plan.  A condition 
is also recommended requiring a covenant on the title to the balance lot which prevents 
further subdivision. 

Environmental Living Zone 
Clause 14.5.1 – Lot Design. 

Acceptable Solution A2 

The design of each lot must provide a minimum building area that is rectangular in 
shape and complies with all of the following, except if for public open space, a riparian 
or littoral reserve or utilities; 
(a) clear of the frontage, side and rear boundary setbacks; 
(b) not subject to any codes in this planning scheme; 
(c) clear of title restrictions such as easements and restrictive covenants; 
(d) has an average slope of no more than 1 in 5; 
(e) is a minimum of 30 m x 30 m in size. 

Performance Criteria P2 

The design of each lot must contain a building area able to satisfy all of the following: 
(a) is reasonably capable of accommodating residential use and development;  
(b) meets any applicable standards in codes in this planning scheme; 
(c) enables future development to achieve reasonable solar access, given the slope 

and aspect of the land;  
(d) minimises the requirement for earth works, retaining walls, and cut & fill 

associated with future development;  
(e) is located to minimise environmental impacts.  
(f) does not impact on native vegetation subject to any codes in this planning scheme. 
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Proposal 
The proposed subdivision does not comply with A2 as follows: 

o A2(a) Lots 1- 8 and the Balance Lot are in the Environmental Living Zone.  
Lots 1, 2, 3, 4, 7 and the Balance lot do not comply with A2(a) for setbacks.  
The development standard for setbacks, Clause 14.4.2 Setback, requires that 
front boundary setbacks and side and rear boundary setbacks must be no 
less than 30m: 

Lot # Setbacks 
[Yellow highlight indicates non-complying setback] 

Front Side Rear 
1 240m 20m 20m 48m 
2 311m 37m 20m 23m 
3 299m 23m 34m 22.9m 
4 330m 42.9m 46m 29.5m 
5 53m 38m 42.3m 40m 
6 161m 54m 45.5m 30m 
7 167m 31.9m 25m 25.7m 
8 30.7m 45m 43m 31.4m 

Balance 114m 17m 123m 1.13km 
o A2(b) The area of the subdivision is subject to the Development Standards in 

the following codes: 
E1.0 Bushfire-Prone Areas 
E3.0 Landslide  
E5.0 Road and Railway Assets  
E7.0 Stormwater Management  
E10.0 Biodiversity   
E11.0 Waterway and Coastal Protection  
E14.0 Scenic Landscapes  
E15.0 Inundation Prone Areas  
E16.0 Coastal Erosion Hazard  
E23.0 On-Site Wastewater Management 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• All of the proposed lots have been provided with a 30m x 30m indicative building 
area that complies with A2(e) and would be reasonably capable of accommodating 
residential use and development.  The information submitted with the application 
demonstrates there is sufficient cleared area within the lots to accommodate future 
development, including a habitable building, bushfire hazard management, 
wastewater, access and associated residential uses without impacting on 
environmental values. 

• All of the proposed lots have sufficient area to comfortably accommodate 
residential use or future development, with Lots 1-8 ranging in size from 1.1ha to 
1.9ha. 
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• The lots have been assessed against the development standards in the relevant 
Codes in the report below and also the attached Assessment Checklist.  As 
demonstrated in this report, the proposal satisfies the applicable standards in 
codes in this scheme, including the Bushfire Prone Areas Code (E1.0), the 
Landslide Hazard Code (E3.0), the Parking and Access Code (E6.0), the 
Stormwater Management Code (E7.0), the Biodiversity Code (E10.0), the 
Waterway and Coastal Protection Code (E11.0) and the Scenic Landscapes Code 
(E14.0). 

• All lots, given the gentle to moderate slopes and westerly open aspect of the land 
will be able to achieve reasonable solar access. 

• The lots, including the building areas, have been located and designed to follow 
the contours and to minimise requirements for earth works, retaining walls, and cut 
and fill associated with future development. 

• All the lots and their nominated building areas including the balance lot have been 
located in areas previously cleared.  The building areas shown on the plans 
minimise impacts on environmental values and do not impact on native vegetation 
subject to any codes in the planning scheme, as they have been located in existing 
cleared areas and avoid areas containing environmental values, including but not 
limited to individual trees, native vegetation communities and Waterway and 
Coastal Protection Areas. 

Environmental Living Zone 
Clause 14.5.1 – Lot Design 

Acceptable Solution A4 

No lot is an internal lot. 

Performance Criteria P4 

An internal lot must satisfy all of the following: 
(a) access is from a road existing prior to the planning scheme coming into effect, 

unless site constraints make an internal lot configuration the only reasonable 
option to efficiently utilise land;  

(b) it is not reasonably possible to provide a new road to create a standard frontage 
lot;  

(c) the lot constitutes the only reasonable way to subdivide the rear of an existing 
lot;  

(d) the lot will contribute to the more efficient utilisation of environmental living land;  
(e) the amenity of neighbouring land is unlikely to be unreasonably affected by 

subsequent development and use; 
(f) the lot has access to a road via an access strip, which is part of the lot, or a right-

of-way, with a width of no less than 3.6m; 
(g) passing bays are provided at appropriate distances along the access strip to 

service the likely future use of the lot;  
(h) the access strip is adjacent to or combined with no more than three other internal 

lot access strips and it is not appropriate to provide access via a public road;  
(i) a sealed driveway is provided on the access strip prior to the sealing of the final 

plan.  
(j) the lot addresses and provides for passive surveillance of public open space and 

public rights of way if it fronts such public spaces. 
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Proposal 
Not complying - Lots 1-8 and the Balance lot are in the Environmental Living Zone 
and Lots 1, 2, 3, 4, 6, and 7 are internal lots. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• All proposed accesses are provided to the existing Tinderbox Road existing prior 
to the planning scheme coming into effect. 

• All the lots and their nominated building areas including the balance lot have been 
located in areas previously cleared.  The building areas shown on the plans 
minimise impacts on environmental values and do not impact on native vegetation 
subject to any codes in the planning scheme, as they have been located in existing 
cleared areas and avoid areas containing environmental values, including but not 
limited to individual trees, native vegetation communities and Waterway and 
Coastal Protection Areas.  It is not reasonably possible, in light of the location of 
the lots, to provide a new road to create a standard frontage lots.  As there is no 
future potential for further subdivision or development of the land due to 
topographic and natural values constraints, it would not be reasonable to provide 
a new road simply to create a standard frontage for each lot.  It is also considered 
that, in light of all site values and circumstances, that the lots constitute the only 
reasonable way to subdivide the existing lot. 

• The internal lots will contribute to the more efficient utilisation of environmental 
living land due to them being clustered. 

• Lots 1-8 are comparable in size to lots in the neighbourhood.  The lots are located 
and configured such that the amenity of neighbouring land is unlikely to be 
unreasonably affected by subsequent development and use.  There are no 
adjacent lots to proposed Lots 5-8.  Lots 1-4 will contain building areas towards the 
rear areas of these lots, and this will assist in reducing any amenity impacts. 

• Each lot has been provided with vehicular access via an access strip or right of 
carriageway.  The widths are no less than 4.5m wide and in some cases 6m wide. 

• Passing bays have been provided where appropriate, and in accordance with the 
Bushfire Hazard Management requirements. 

• The proposed access strip to service Lots 1-4, and Lots 6-7 is combined with no 
more than three internal lot access strips.  As there is no future potential for further 
subdivision or development of the land due to topographic and natural values 
constraints, it would not be reasonable or appropriate to create a new public road 
to service the lots. 

• All proposed vehicular access strips are to be a sealed rural access. 

• The proposed lots are not adjoining or in the vicinity of any public open spaces or 
public rights of way. 
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Environmental Living Zone 
Clause 14.5.3 Ways and Public Open Space 

Acceptable Solution A1 

No Acceptable Solution 

Performance Criteria P1 

The arrangement of ways and public open space within a subdivision must satisfy all 
of the following: 
(a) connections with any adjoining ways are provided through the provision of ways 

to the common boundary, as appropriate;  
(b) connections with any neighbouring land with subdivision potential is provided 

through the provision of ways to the common boundary, as appropriate;  
(c) connections with the neighbourhood road network are provided through the 

provision of ways to those roads, as appropriate;  
(d) topographical and other physical conditions of the site are appropriately 

accommodated in the design; 
(e) the route of new ways has regard to any pedestrian & cycle way or public open 

space plan adopted by the Planning Authority;  
(f) the route of new equestrian ways has regard to any equestrian trail plan adopted 

by the Planning Authority. 

Proposal 
No Acceptable Solution.  Requires assessment against the Performance Criteria. 
Lot 101 (1.50ha), Lot 102 (1.91ha), and Lot 103 (8200m2) are proposed to be 
transferred to Council as Public Open Space. 
The Public Open Space Lot 100 required under DAS-2004-7 of 0.594ha will also be 
transferred to Council upon completion of that subdivision. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The three lots comprising Lot 101 in the Environmental Management Zone and in 
conjunction with Lot 102 and Lot 103 in the Rural Resource Zone to be transferred 
to Council have been provided and configured to provide connectivity and linkages 
with existing and proposed open space along the North West Bay 
coastline/Tinderbox Peninsular. 

• Lot 101 provides connection and continuation of the POS track associated with the 
approved development application DAS-2004-7 and proposed Lot 100 to the north, 
whilst also adjoining and providing connection and continuation to proposed POS 
Lot 103 to the south, and subsequent POS Lot 102. 

• Connections to neighbouring private land have not been provided as there is 
limited or no subdivision potential.  The proposed POS has been formulated in 
conjunction with Kingborough Council Officers with the intent for Council to create 
a North West Bay/Tinderbox Peninsular walking track in the future, whilst also 
increasing the protection and preservation of the Tinderbox Peninsular skyline and 
coastal edge, as mentioned in the recommendations of the Kingborough Land Use 
Strategy 2019. 

• There is no requirement or need to provide connections with the neighbourhood 
road network apart from the roads adjacent to the proposed POS lots – i.e. 
Morwong Street and Fergusson Avenue. 
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• The location and design of the POS lots take into account topographical and other 
physical conditions of the site.  The extent and serviceability of the lots were 
examined in conjunction with Kingborough Council Officers to identify any 
topographical or physical conditions that may affect the POS, of which were 
appropriately accommodated in the final design. 

• There are currently no specific pedestrian and cycle way or public open space 
plans for the Tinderbox Peninsular.  The proposed POS is in keeping with the 
Kingborough Open Space Strategy 2019, and follows the recommendations of the 
Kingborough Land Use Strategy 2019. 

• There is currently no equestrian trail plan available for the Tinderbox Peninsular. 

Environmental Living Zone 
Clause 14.5.3 Ways and Public Open Space 

Acceptable Solution A2 

No Acceptable Solution 

Performance Criteria P2 

Public Open Space must be provided as land or cash in lieu, in accordance with the 
Kingborough Public Open Space Contribution Policy, Policy 6.3, November 2021. 

Proposal 
No Acceptable Solution.  Requires assessment against the Performance Criteria. 
Lot 101 (1.50ha), Lot 102 (1.91ha), and Lot 103 (8200m2) are proposed to be 
transferred to Council as Public Open Space. 
The Public Open Space Lot 100 required under DAS-2004-7 of 0.594ha will also be 
transferred to Council upon completion of that subdivision. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The Public Open Space contribution is to be provided as land, in the form of Lot 
101 within the Environmental Living Zone and in conjunction with Lot 102 and Lot 
103 in the Rural Resource Zone, in accordance with the Kingborough Public Open 
Space Contribution Policy, Policy 6.3, November 2021. 

• S.5.1 of the Policy states that Council will require a public open space contribution 
by way of either: 

(a) maximum of 5% of the area of the land allocated as public open space and 
transferred to Council’s ownership; or 

(b) a cash-in-lieu contribution that is calculated in accordance with s117(2) of 
the Act.  This requirement applies regardless of zoning.  A credit may be 
applied where a proposed lot(s) in a subdivision will not create additional 
demand for public open space. 

A decision as to whether land or cash-in-lieu is provided will be dependent upon 
whether the proposed subdivision provides an opportunity to obtain land that 
meets the objectives of this policy and the public open space dedication guidelines 
provided in section 6.  If the development is not able to provide a public open space 
component of substantial community benefit and in accordance with the 
guidelines, then cash-in-lieu will be required. 

• S6 Public Open Space Dedication Guidelines require that there must be a 
demonstrable community benefit that will support active or passive recreation 
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outcomes and further that a public open space land contribution will only be 
considered where one or more of the criteria apply as follows: 

o The land is identified in the Kingborough Open Space Strategy 2019 (or 
subsequent versions); 

o The land adjoins or is nearby an existing public open space managed by 
Kingborough Council or another authority; 

o The land provides or improves connectivity (e.g. for pedestrians and cyclists) 
to other existing or prospective open space areas or public destinations; 

o The land provides or improves permeability through the site or surrounding 
area; 

o The land provides for a riparian reserve or habitat corridor; 

o The land enhances the general amenity and urban character of the area; 

o The land has special values (for example native flora, fauna, habitat, 
geomorphology, water catchment or cultural heritage values); 

o The land is strategically located to provide for a specific public facility (for 
example a playground or sport or recreational facility); 

o The land is suitable for the intended public open space purpose; 

o The land is not subject to unmanageable hazards; and/or 

o The land can be sustainably managed. 

• In relation to the Dedication Guidelines criteria the provision of the proposed POS 
lots does provide a demonstrable community benefit as follows: 

o The proposed POS lots have been formulated in conjunction with 
Kingborough Council officers with the intent for Council to create a North 
West Bay/Tinderbox Peninsular walking track in the future, whilst also 
increasing the protection and preservation of the Tinderbox Peninsular 
skyline and coastal edge, as per the recommendations of the Kingborough 
Land Use Strategy 2019. 

o The proposed POS lots adjoin existing public open space managed by 
Kingborough Council and the Crown (Parks and Wildlife Service). 

o The proposed POS lots will provide connectivity with existing public open 
space around the Tinderbox peninsula and substantially contribute to the 
provision of POS around the foreshore and adjacent areas. 

o The land enhances the general amenity and urban character of the area and 
particularly for Lot 102 which is adjacent to the boat ramp and other Council 
land, and the small residential lots No’s 31- 65 near Fergusson Avenue. 

o The land is suitable for the intended public open space purpose and it has 
been configured in consultation with Council officers to ensure that it is able 
to be used for future trails. 

o The land is not subject to unmanageable hazards and it has been configured 
in consultation with Council officers to ensure that it is any existing hazards 
have been avoided. 

o The land can be sustainably managed. 
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• The proposed POS lots comply with the requirements of the policy and the 
Planning Scheme and are arranged to provide for the provision of safe, convenient 
and efficient connections for accessibility, mobility and recreational opportunities 
for the community. 

Environmental Living Zone 
Clause 14.5.4 - Services 

Acceptable Solution A2 

No Acceptable Solution 

Performance Criteria P2 

Each lot must be capable of accommodating an on-site wastewater treatment system 
adequate for the future use and development of the land. 

Proposal 
No Acceptable Solution.  Requires assessment against the Performance Criteria. 
Note is made that in relation to the E23.0 On-Site Wastewater Management Code 
Lots 1-9 and the balance lot are exempt under Clause E23.4.2 as they are greater 
than 5000m2.  However, Lot 10 contains an existing dwelling with a land application 
area and has been assessed against the provisions of the Code – see Assessment 
Checklist. 
However, the Zone standard requires that all lots in the Environmental Living Zone 
be capable of accommodating an on-site wastewater treatment system adequate for 
the future use and development of the land. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The applicant in response to this standard has stated that the subdivision complies 
with P2 as the proposed environmental lots range from 1.1ha - 1.94ha, and are 
therefore capable of accommodating an on-site wastewater treatment adequate 
for future use and development of the land. 

• The proposal has been assessed by Council’s Environmental Health Officer (EHO) 
and no issues have been raised in relation to the capability of the smaller lots 
accommodating on-site wastewater treatment systems adequate for the future use 
and development of the land.  The EHO has recommended that a condition be 
included on any permit issued that the titles for Lots 1 – 8 be endorsed to state that 
onsite wastewater disposal must be via an Aerated Wastewater Treatment System 
(AWTS), or an alternative treatment system capable of treating effluent to 
secondary standard prior to discharge to the land application area. 

Rural Resource Zone 
Clause 26.5.1 New Lots 

Acceptable Solution A1 

A lot is for public open space, a riparian or littoral reserve, or a Utilities, Emergency 
services, or Community meeting and entertainment use class, by or on behalf of the 
State Government, a Council, a statutory authority, or a corporation all the shares of 
which are held by or on behalf of the State or by a statutory authority. 

Performance Criteria P1 

A lot must satisfy all of the following: 
(a) be no less than 40 ha; except for: 

(i) 16 Dillons Road, Alonnah (CT 244430/1); 
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where the minimum lot size is determined as the entire portion of the land in this 
zone; 

(b) have a frontage of no less than 6 m; 
(c) not be an internal lot unless the site contains existing internal lots or creation of 

an internal lot is necessary to facilitate rural resource use; 
(d) be provided with safe vehicular access from a road; 
(e) provide for the sustainable commercial operation of the land by either: 

(i) encompassing sufficient agricultural land and key agricultural infrastructure, 
as demonstrated by a whole farm management plan; 

(ii) encompassing an existing or proposed non-agricultural rural resource use; 
(f) if containing a dwelling, setbacks to new boundaries satisfy clause 26.4.2; 
(g) if containing a dwelling, other than the primary dwelling, the dwelling is surplus 

to rural resource requirements of the lot containing the primary dwelling; 
(h) if vacant, must: 

(i) contain a building area capable of accommodating residential development 
satisfying clauses 26.4.2 and 26.4.3; 

(ii) not result in a significant increase in demand for public infrastructure or 
services; 

(i) be consistent with any Local Area Objectives or Desired Future Character 
Statements provided for the area. 

(j) each lot must be capable of containing a building area clear of all hazards and 
environmental values. 

(k) each lot must be capable of containing a building area clear of all hazards and 
environmental values 

Proposal 
While the subdivision includes some Public Open Space lots, the purpose of the 
subdivision is not for public open space, a riparian or littoral reserve, or a Utilities, 
Emergency services, or Community meeting and entertainment use class, by or on 
behalf of the State Government, a Council.  Therefore, the proposal must be 
assessed against the performance criteria P1. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• Excluding Public Open Space lots, both vacant lots within the Rural Resource Zone 
are greater than 40 ha in size, have a frontage greater than 6m, are not internal 
lots and will be provided with safe vehicular access from a road. 

• A Whole Farm Plan (Enviro-dynamics, v3.0, November 2023) submitted with the 
application demonstrates that each lot encompasses sufficient agricultural land 
and key agricultural infrastructure provided, noting that: 

▪ each lot captures areas of deeper sandy soil, areas of basalt soil and water 
storage; and 

▪ the lots are particularly suited to small-scale commercial vineyards or other 
horticultural enterprises, with Lot 10 already containing a small commercial 
operation. 

• As demonstrated by the plan of subdivision, the supporting Natural Values 
Assessment (Enviro-dynamics, v4.0, November 2023) and the Bushfire Hazard 
Report (Enviro-dynamics, v3.0, November 2023), both lots are capable of 
containing a building area clear of all hazards and environmental values, with the 
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building areas located within existing cleared land containing no environmental 
values and outside Landslide Hazard Areas. 

E3.0 Landslide Code 
Clause E3.8.1 – Subdivision 

Acceptable Solution A1 

No Acceptable Solution. 

Performance Criteria P1 

Subdivision of a lot, all or part of which is within a Landslide Hazard Area must be for 
the purpose of one of the following: (a) separation of existing dwellings; (b) creation 
of a lot for the purposes of public open space, public reserve or utilities; (c) creation 
of a lot in which the building area, access and services are outside the High Landslide 
Hazard Area and the landslide risk associated with the subdivision is either: (i) 
acceptable risk, or (ii) capable of feasible and effective treatment through hazard 
management measures, so as to be tolerable risk. 

Proposal 
No Acceptable Solution.  Requires assessment against the Performance Criteria 
It is noted that the Planning Report (PDA Surveyors) submitted with the application 
considers the subdivision is exempt from the Landslide Hazard Code under Clause 
E3.4 (b) on the basis that all Landslide Hazard Areas are contained on the balance lot. 
However, the Landslide Hazard Area extends into all lots except Lots 1 and 5 and 
parts of Lots 10 and the balance contain land within a Medium Landslide Hazard 
Area.  Therefore, the proposed subdivision is subject to Clause E3.8.1 of the 
Landslide Hazard Code.  As there is no acceptable solution, the subdivision requires 
assessment against the performance criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• no works are in a High Landslide Hazard Area. 

• An assessment by Council’s Development Engineer confirms the proposed 
variation can be supported pursuant to this Performance Criteria of the Code as 
the building areas, access and services are entirely outside all Landslide Hazard 
Areas, with the exception of the balance lot.  The building areas, access and 
services for the balance lot are within a Low Landslide Hazard Area.  This hazard 
band is attributed on the basis of a desk-top survey of slope. 

While there are no known active landslides in the area, the area has been identified 
as susceptible to landslide by Mineral Resources Tasmania.  The risk of landslide 
is considered to be tolerable subject to future development being designed and 
undertaken in accordance with a landslide risk assessment and any arising 
recommended mitigation measures.  This can be achieved by the inclusion of a 
condition of approval in any permit issued requiring a covenant on the title to this 
effect. 

E5.0 Road and Railway Assets Code 
Clause E5.6.2 - Road access and junctions 

Acceptable Solution 

No new access or junction to roads in an area subject to a speed limit of more than 
60km/h. 

Performance Criteria 
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For roads in an area subject to a speed limit of more than 60km/h, accesses and 
junctions must be safe and not unreasonably impact on the efficiency of the road, 
having regard to:  
(a) the nature and frequency of the traffic generated by the use;  
(b) the nature of the road;   
(c) the speed limit and traffic flow of the road;   
(d) any alternative access;   
(e) the need for the access or junction;   
(f) any traffic impact assessment; and   
(g) any written advice received from the road authority. 

Proposal 
Apart from Lot 10, Lots 1-9 and the Balance lot will have new accesses to the road. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The application is supported by a Traffic Impact Assessment (TIA) (PDA, dated 
25/10/2023).  The TIA advises that Tinderbox Road along the entire frontage of the 
property is an unsealed road, from both the northern and southern approaches the 
road is sign posted as 60km on the sealed section of road with no speed change 
advised at the start of the unsealed section.  It is noted that whilst there is no posted 
speed limit change the change in surface treatment from sealed to gravel and 
relatively narrow formation of the road limit the actual travelled speed to 50km/hr 
for the majority of vehicles. 

At the northern access the road is of minimal grade and curvature, and has clear 
visibility in both directions.  At the southern access the road slopes in at a 
consistent uphill grade from north to south.  There is clear visibility to the north.  To 
the south, visibility is slightly impacted by the tree line and other vegetation (see 
Figure 3.6). 

At the balance lot access the road is of minimal grade and curvature, and has clear 
visibility in both directions. 

• All the access points comply with the standards in Table E5.1 in the Code. 

• The Council’s Development Engineer has reviewed the TIA and advises that the 
proposal complies with the Council standards.  The proposed development will not 
have any significant adverse effects on road safety. 

In relation to the access points for Lots 5-8 this will require the removal of roadside 
vegetation including trees and/or bushes within areas indicated in the TIA and the 
subdivision plans to a height of 1.00m to allow for inter-visibility between vehicles.  
This requirement will be assessed in conditions relating to civil engineering 
drawing approval recommended to be included in any permit issued. 

E10.0 Biodiversity Code 
Clause E10.8.1 – Subdivision 

Acceptable Solution A1 

Subdivision of a lot, all or part of which is within a Biodiversity Protection Area, must 
comply with one or more of the following: 
(a) be for the purposes of separating existing dwellings; 
(b) be for the creation of a lot for public open space, public reserve or utility; 
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(c) no works, other than boundary fencing works, are within the Biodiversity 
Protection Area; 

(d) the building area, bushfire hazard management area, services and vehicular 
access driveway are outside the Biodiversity Protection Area 

Performance Criteria 

Clearance and conversion or disturbance must satisfy the following: 
(a) if low priority biodiversity values: 

(i) subdivision works are designed and located to minimise impacts, having 
regard to constraints such as topography or land hazard and the particular 
requirements of the subdivision; and 

(ii) impacts resulting from future bushfire hazard management measures are 
minimised as far as reasonably practicable through appropriate siting of any 
building area; and/or 

(b) if moderate priority biodiversity values: 
(i) subdivision works are designed and located to minimise impacts, having 

regard to constraints such as topography or land hazard and the particular 
requirements of the subdivision; and 

(ii) impacts resulting from future bushfire hazard management measures are 
minimised as far as reasonably practicable through appropriate siting of any 
building area; and 

(iii) moderate priority biodiversity values outside the area impacted by 
subdivision works, the building area and the area likely impacted by future 
bushfire hazard management measures are retained and protected by 
appropriate mechanisms on the land title; and 

(iv) residual adverse impacts on moderate priority biodiversity values not able 
to be avoided or satisfactorily mitigated are offset in accordance with the 
Guidelines for the use of Biodiversity Offsets in the local planning approval 
process, Southern Tasmanian Councils Authority, April 2013 and 
Kingborough Biodiversity Offset Policy 6.10, November 2023; and/or.  

(c) if high priority biodiversity values: 
(i) subdivision works are designed and located to minimise impacts, having 

regard to constraints such as topography or land hazard and the particular 
requirements of the subdivision; and 

(ii) impacts resulting from future bushfire hazard management measures are 
minimised as far as reasonably practicable through appropriate siting of any 
building area; and 

(iii) high priority biodiversity values outside the area impacted by subdivision 
works, the building area and the area likely impacted by future bushfire 
hazard management measures are retained and protected by appropriate 
mechanisms on the land title; and 

(iv) special circumstances exist; and 
(v) residual adverse impacts on high priority biodiversity values not able to be 

avoided or satisfactorily mitigated are offset in accordance with the 
Guidelines for the use of Biodiversity Offsets in the local planning approval 
process, Southern Tasmanian Councils Authority, April 2013 and 
Kingborough Biodiversity Offset Policy 6.10, November 2023; and 

(vi) clearance and conversion or disturbance will not substantially detract from 
the conservation status of the biodiversity value(s) in the vicinity of the 
development. 

Proposal 
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The land is subject to the Biodiversity Code and as verified in the Natural Values 
Assessment (Enviro-dynamics, v4.0, November 2023), the land contains extensive 
priority biodiversity values, including: 
• 1.3 hectares of Eucalyptus ovata dry forest and woodland (DOV), a high priority 

biodiversity value listed as a threatened native vegetation community under State 
and Commonwealth legislation and providing foraging habitat for the endangered 
swift parrot. 

• 94.14 hectares of Eucalyptus globulus dry forest and woodland (DGL), a high 
priority biodiversity value listed as a threatened native vegetation community 
under State legislation, provides foraging habitat for the endangered swift parrot, 
significant habitat for the forty-spotted pardalote and a known wedge-tailed eagle 
nest. 

• 71.27 hectares of Eucalyptus amygdalina dry forest and woodland on sandstone 
(DAS), a high priority biodiversity value listed as a threatened native vegetation 
community under State legislation and providing significant habitat for the forty-
spotted pardalote. 

• 1.75 hectares of Eucalyptus viminalis grassy woodland (DVG), a high priority 
biodiversity value as it provides significant habitat for the forty-spotted pardalote. 

• 11.52 hectares of lowland grassland complex (GCL), which is not listed under 
State legislation but may meet the criteria for a threatened ecological community 
nationally depending on the specific characteristics.  This community includes 
scattered blue gum and white gum trees, which also provide potential habitat for 
the swift parrot and forty-spotted pardalote.  On this basis the GCL is considered 
to be a moderate priority biodiversity value. 

• 8.01 hectares of Eucalyptus obliqua dry forest with blue gum and white gum trees 
as a sub-dominant.  While not a threatened native vegetation community, this 
vegetation provides potential habitat for the swift parrot and forty-spotted 
pardalote, provides foraging habitat for the endangered swift parrot, significant 
habitat for the forty-spotted pardalote and a known wedge-tailed eagle nest.  On 
this basis the DOB is considered to contain high priority biodiversity values. 

• 1.75 hectares of Eucalyptus verticillata forest (NAV), a low priority biodiversity 
value. 

• 1.76 hectares of Bursaria-Acacia woodland (NBA), a low priority biodiversity 
value. 

• 1.16 hectares of Eucalyptus amygdalina forest on dolerite (DAD), a low priority 
biodiversity value. 

• Potential habitat for a number of flora species. 
• Suitable habitat for the Tasmanian devil, ammonite pinwheel snail, eastern quoll, 

white-bellied sea-eagle, eastern barred bandicoot, azure kingfisher and masked 
owl. 

The site also contains weed infestations in the proposed Part 5 conservation area, 
including some dense infestations, dispersed infestations and individual/small 
infestations. 
The proposal cannot comply with A1 as the building area, bushfire hazard 
management area, services and vehicular access driveway are located within the 
Biodiversity Protection Area, access works are required within the Biodiversity 
Protection Area and the proposal is not for the purpose of separating existing 
dwellings or the creation of a lot for public open space, public reserve or utility.  As 
the site contains low, moderate and high priority biodiversity values, the proposal 
must be assessed against P1 (a)-(c). 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 
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• The subdivision works have been designed to minimise impacts on priority 
biodiversity values through locating accesses to avoid and minimise impacts on 
priority biodiversity values, with impacts limited to access works encroaching into 
the tree protection zones of high conservation value trees.  These impacts can be 
minimised and mitigated through the inclusion of a condition in any permit issued 
requiring the detailed engineering design to avoid encroachment to the extent 
practicable and where not practicable, require the subdivision works to be 
supported by an arborist assessment demonstrating any encroachment is 
tolerable. 

• Impacts from future bushfire hazard management measures will not rely upon 
ongoing management or removal of priority biodiversity values, with all building 
areas, hazard management areas and access arrangements contained within 
existing cleared land and all biodiversity values, including individual trees capable 
of being retained through appropriate design and construction. 

• All priority biodiversity values are proposed to be retained at the subdivision stage, 
with impacts limited to the removal of individual non-high conservation value trees 
within the road reserve for access and encroachment into tree protection zones of 
high conservation value trees for access works.  In addition, no priority biodiversity 
values are directly impacted as a result of future development of the lots and 
indirect impacts have been minimised through redesigning the subdivision to 
ensure all building areas are outside the 500m buffer and line of sight for known 
wedge-tailed eagle nests and requiring future development to be designed to 
minimise collision risk.  Moderate and high priority biodiversity values will be 
protected through mechanisms on the title, including the protection of priority 
biodiversity values protected on the balance lot under a covenant or Part 5 
Agreement and title restrictions on all lots to ensure future development is designed 
to ensure the retention of priority biodiversity values. 

• Special circumstances (c) is satisfied as there is no proposed removal of high 
priority biodiversity values on the site. 

• As there are no residual impacts from the subdivision, no offsets are required. 

• There is no clearance and conversion of priority biodiversity values, and any 
disturbance is limited to potential encroachment into the tree protection zones of 
trees which provide significant habitat for the swift parrot and forty-spotted 
pardalote for the creation of compliant access to the balance lot.  This 
encroachment can be managed through the inclusion of a condition in any permit 
issued requiring future development to avoid encroachment to the extent 
practicable and where not practicable, require the development to be supported by 
an arborist assessment demonstrating any encroachment is tolerable. 

Conditions should be included in any permit issued limiting clearing, requiring engineering 
drawings to demonstrate priority biodiversity values are retained, requiring implementation 
of vegetation protection measures during construction, requiring a construction weed 
management plan, requiring future development to be designed to avoid and minimise 
direct and indirect impacts on priority biodiversity values, including encroachment into tree 
protection zones and minimising collision risk and requiring the retention of priority 
biodiversity values through mechanisms on the title.  In the event that the new titles are 
not issued for DAS-2004-7 prior to sealing of the Final Plan of Survey for Stage 1 of DAS-
2023-13, this land will remain part of the balance lot until such time as the titles are issued 
and will be protected under the mechanism on the title for this lot.  It is recommended that 
advice is included in any permit issued ensuring the landowner is aware of this, as it may 
have implications for being able to act on DAS-2004-7.  These implications can be avoided 
through ensuring the titles are issued for DAS-2004-7 prior to sealing of the Final Plan of 
Survey for Stage 1 of DAS-2023-13. 
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E11.0 Waterway and Coastal Protection Code 
Clause E11.8.1 – Subdivision 

Acceptable Solution A1 

Subdivision of a lot, all or part of which is within a Waterway and Coastal Protection 
Area, Future Coastal Refugia Area or Potable Water Supply Area must comply with 
one or more of the following: 
(a) be for the purpose of separation of existing dwellings; 
(b) be for the creation of a lot for public open space, public reserve or utility; 
(c) no works, other than boundary fencing works, are within a Waterway and Coastal 

Protection Area, Future Coastal Refugia Area or Potable Water Supply Area; 
(d) the building area, bushfire hazard management area, services and vehicular 

access driveway are outside the Waterway and Coastal Protection Area, Future 
Coastal Refugia Area or Potable Water Supply Area. 

Performance Criteria 

Subdivision of a lot, all or part of which is within a Waterway and Coastal Protection 
Area, Future Coastal Refugia Area or Potable Water Supply Area, must satisfy all of 
the following: 
(a) minimise impact on natural values;  
(b) provide for any building area and any associated bushfire hazard management 

area to be either:  
(i) outside the Waterway and Coastal Protection Area, Future Coastal Refugia 

Area or Potable Water Supply Area; or  
(ii) able to accommodate development capable of satisfying this code. 

(c)\ if within a Potable Water Supply Area, be in accordance with the requirements 
of the water and sewer authority. 

Proposal 
There are a number of Class 4 streams on the subject land as well as a coastal 
protection area.  The proposal is unable to comply with the acceptable solution as 
the subdivision is not for the purpose of separating existing dwellings, is not for the 
creation of a lot for public open space, public reserve or utilities, and the access for 
proposed Lot 4 extends into a Waterway and Coastal Protection Area (WCPA), and 
upgrade works are required to establish a compliant access to the lot proper.  
Therefore, the proposal requires assessment against the performance criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• Works are limited to the upgrade of an existing formed access track to provide for 
4m trafficable width with 0.5m clearances.  Any impacts on natural values can be 
managed through the inclusion of a condition in any permit issued requiring 
engineering drawings to demonstrate adjacent native vegetation is capable of and 
proposed for retention and detail appropriate soil and water management 
measures. 

• All building areas and associated hazard management areas are located wholly 
outside the WCPA. 

• The subdivision is not within a Potable Water Supply Area. 

A condition is recommended for inclusion in any permit issued requiring engineering 
drawings to demonstrate adjacent riparian native vegetation is capable of and proposed 
for retention and detail appropriate soil and water management measures 
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E15.0 Inundation Prone Areas Code 
Clause E15.8.1 - Medium and High Inundation Hazard Areas 

Acceptable Solution A1 

No acceptable solution. 

Performance Criteria P1 

Subdivision of a lot, all or part of which is within a Medium or High Inundation Hazard 
Area must be for the purpose of one or more of the following:  
(a) separation of existing dwellings; 
(b) creation of a lot for the purposes of public open space, public reserve or utilities; 
(c) creation of a lot in which the building area, access and services are outside the 

hazard area, with the exception of stormwater. 

Proposal 
No acceptable solution.  Requires assessment against the performance criteria. 
As the subdivision is on land partially within a medium and high inundation hazard 
area, the proposal requires assessment against the performance criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed variation can be supported pursuant to Performance Criteria P1 (b) 
of the Code as the lots partially within a medium and high inundation hazard area 
are for the creation of a lot for the purposes of public open space. 

E16.0 Coastal Erosion Hazard Code 
Clause E16.8.1 - Subdivision in Coastal Erosion Hazard Areas 

Acceptable Solution A1 

No acceptable solution 

Performance Criteria P1 

Subdivision of a lot, all or part of which is within an Coastal Erosion Hazard Area must 
be for the purpose of one or more of the following:  
(a) separation of existing dwellings;  
(b) creation of a lot for the purposes of public open space, public reserve or utilities;  
(c)  creation of a lot in which the building area, access and services are outside the 

Coastal Erosion Hazard Area. 

Proposal 
No acceptable solution.  Requires assessment against the performance criteria. 
As the subdivision is on land partially within Coastal Erosion Hazard Area, the 
proposal requires assessment against the performance criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed variation can be supported pursuant to Performance Criteria P1 (b) 
and (c) as the lots partially within a Coastal Erosion Hazard Area are either being 
created for the purpose of public open spaces or the building areas, access and 
services are outside the Coastal Erosion Hazard Area. 

E16.0 Coastal Erosion Hazard Code 
Clause E16.8.1 - Subdivision in Coastal Erosion Hazard Areas 
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Acceptable Solution A2 

No acceptable solution 

Performance Criteria P2 

Subdivision must satisfy all of the following:  
(a) not increase risk to adjoining or nearby property;   
(b) any increased reliance on public infrastructure must not result in a unacceptable 

level of risk;   
(c) need for future remediation works is minimised;   
(d) access to the lot will not be lost or substantially compromised by coastal hazards 

on or off-site;   
(e) no building area is located within the Coastal Erosion Hazard Area; 
(f) provision of a developer contribution for required mitigation works consistent with 

any adopted Council Policy, prior to commencement of works. 

Proposal 
No acceptable solution.  Requires assessment against the performance criteria. 
As the subdivision is on land partially within Coastal Erosion Hazard Area, the 
proposal requires assessment against the performance criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed subdivision will not increase risk to adjoining or nearby properties. 

• There is no increased reliance on public infrastructure as a result of the subdivision. 

• The need for future remediation works is minimised, with the proposed public open 
space lots designed to take into consideration future erosion and provide for public 
access along the coast into the future to the extent feasible. 

• Access to the lots will not be lost or substantially compromised by coastal hazards 
on or off-site. 

• No building areas are proposed or required within the Coastal Erosion Hazard 
Areas. 

• There is no requirement for a developer contribution for mitigation works. 

• The subdivision is not prohibited by the relevant zone standards. 

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (from 19 June 2024 to 2 July 2024).There were 
eight (8) representations received during the public exhibition period that raised issues 
with the proposed development.  There were also three (3) representations received in 
support of the application.  Several of the issues raised have been addressed in the 
Report above and in the Assessment Checklist attached. 

2.5.1 Issue - Lot sizes are not appropriate 

• Application is contrary to the permitted developments and uses in an 
Environmental Living Zone specifically with respect to the proposed 
subdivision of Lots 1 through to 10.  Any subdivision within an 
Environmental Living Zone can only have 1 lot in each 10 hectare area. 
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• The DA is being deceitful in this interpretation by taking the whole 212 
ha+/- of the Environmental Living zoned area of Tinderbox Farm. 

• The size/area of the DA proposed Lots 1 to 4 and 5 to 8 do not have 
appropriate area and dimensions to accommodate development 
consistent with the Zone Purpose. 

• It is suggested that the application be amended to collapse each of the 
two groups of four smaller blocks into three larger blocks, of approximately 
2 hectares each. 

• There may be some concern from local residents regarding the lot sizes 
proposed for Lots 1-8 being inconsistent with perhaps historical planning 
schemes or anecdotally believed minimum lot sizes.  The lot sizes are 
supported, providing they are in line with the current planning scheme, as 
the smaller sizes, clustered nature and positioning within already cleared 
land minimises the potential environment impact of subsequent 
development; smaller lot sizes also increase access and availability of the 
land from a financial perspective - this is to be encouraged as there are 
not enough small lots available in this area. 

Comment 

The Planning Scheme does not specify that there is a minimum lot size 
requirement for subdivision in the Environmental Living Zone but rather a lot 
yield of one lot per 10 hectares.  The applicant’s assessment of this criteria is 
consistent with Council’s and the proposed lot sizes are assessed as complying 
with the scheme requirements and being sufficient in size and characteristics to 
enable future development of the lots. 

2.5.2 Issue - Tinderbox Road condition and upgrade required. 

• All the proposed residential lots are sited on the relatively short, unsealed 
section of Tinderbox Road.  This section of road, of approximately 3km in 
length, regularly deteriorates to the point that driving around potholes and 
over corrugations becomes challenging, unsafe and damaging to 
vehicles. 

• The additional impost of traffic from eight (or even six) residential blocks 
in addition to new agricultural or horticultural operations on the larger 
‘Rural Resource’ blocks will have an increased detrimental impact on the 
quality of the unsealed road surface for all road users.  The road should 
be sealed prior to the commencement of any building or development 
works. 

• Council needs to seal this section of Tinderbox Road for the benefit of all 
road users, whether cars, pedestrians or cyclists, and ahead of any 
development work in association with this application.  Lots of money has 
been spent in recent years resurfacing existing sealed roads in 
Kingborough that were already in good condition.  The fact that this small 
section of road remains unsealed is an anomaly in the area and needs 
addressing; surely there is a return on investment for Council to seal this 
road. 

Comment 

The application is supported by a Traffic Impact Assessment (TIA).  The Council 
Development Engineer has reviewed the TIA and advised that the application 
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complies with the Council standards required in the Road and Railway Asset 
and Parking and Access Codes. 

The traffic from the additional lots does not directly result in the requirement for 
the re-construction and sealing of the unsealed section of Tinderbox Road.  
There may be an increased frequency of grading of the unsealed section of 
Tinderbox Road required, however this will depend on the road condition 
assessment for maintenance frequency.  This is monitored by the Council works 
depot. 

2.5.3 Issue - Access to lots 1,2,3,4 and balance. 

• The access is via a very basic gravel driveway which could not be 
considered as an existing gravel road.  Access is shown for five rights of 
way access, equating to five four metre driveways.  The potential for 
problems is apparent.  There is a natural watercourse down the right of 
way which carries large volumes of water during wet events. 

• Additional to above, the gravel driveway is access to the 
telecommunication towers on the ridge line.  At times very large cranes, 
access trucks and commercial vehicles use the driveway for access - The 
safety risk is apparent. 

Comment 

The application is supported by a Traffic Impact Assessment (TIA).  The Council 
Development Engineer has reviewed the TIA and advised that the application 
complies with the Council standards required in the Road and Railway Asset 
and Parking and Access Codes.  All access is required to be to a sealed 
standard.  It is recommended that a condition for the construction of a common 
sealed access (with rights of way) to the lots proper in accordance with 
requirements of the planning scheme and engineering standards be included in 
any permit issued. 

2.5.4 Issue - Bushfire Hazard Report 

• Management of the land of proposed Lot 10 to the north of Fergusson 
Avenue has been an issue for local residents over the last few years with 
long grass growth due to lack of grazing resulting in large amounts of dry 
grass in late summer in very close proximity to residential dwellings.  This 
area has not been covered by the Bushfire Hazard Report, with only 
proposed and existing buildings on the property concerned being 
considered not those immediately adjacent.  Bushfire hazard 
management also needs to be considered for neighbouring properties 
with dwellings in very close proximity to Lot 10. 

Comment 

Bushfire hazard management for adjacent existing dwellings is beyond the 
scope of the planning scheme, noting that the proposed subdivision does not 
change the existing situation. 
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2.5.5 Issue - Wildlife protection and use of Part 5 or Conservation Agreements 

• The Tinderbox Hills is a renowned location for protected and endangered 
birdlife, native wildlife and other highly regarded conservation values, as 
identified in the Natural Values Report and the Whole Farm Plan attached 
to the DA.  Council is requested to consider if the placement of the 
residential blocks as planned is in the most appropriate location to ensure 
the ongoing protection of these significant conservation values.  The 
placement of a conservation covenant or formal reservation under the 
Nature Conservation Act 2002 over the bushland ridgeline on the ‘balance 
lot’ may be a more appropriate mechanism than a Part V Agreement 
under the Land Use Planning and Approvals Act 1995 on the property title 
to best ensure the ongoing protection of this important area. 

• In relation to the Kingborough Draft Local Provision Schedule (LPS, the 
Kingborough Council’s Supporting Report clearly identifies Tinderbox 
Farm, 441 Tinderbox Road, as one of three properties which are: 

o “… private lands containing significant environmental values…” (p. 
112), and 

o “… being private land containing significant values identified for 
protection / conservation and where the intention is to limit use and 
development.” (p.113)  

• Areas of Tinderbox Farm fall into the new zones of Environmental 
Management and Landscape Conservation.  The LPS is in draft form and 
if and when adopted would mitigate the need for the Draft Part 5 
Agreement as proposed in DAS-2023-13 and, it would rule out the 
capacity to accommodate any small lots subdivision of the Tinderbox 
Farm. 

Comment 

A conservation covenant under the Nature Conservation Act 2002 and a  
Part 5 Agreement under the Land Use Planning and Approvals Act 1993 both 
are mechanisms on the title which have the ability to protect the conservation 
values.  As Council is not a party to conservation covenants or the regulator of 
the Nature Conservation Act 2002, it is not possible for Council to require a 
landowner enter into a conservation covenant. 

The proposal is being assessed under the Kingborough Interim Planning Scheme 
2015 and if approved, the subdivision permit would be able to be acted upon even 
under the LPS.  While the draft LPS proposes split zoning of the land including 
zoning part of the land as Environmental Management, this process and any split 
zone boundaries have yet to be determined.  In the event the zoning reflects the 
2019 draft zone boundaries, this does not preclude development within the area 
proposed to be subject to the Part 5 Agreement and the Part 5 Agreement is still 
required to achieve the requirements of the planning scheme for subdivision in 
the Environmental Living zone. 

2.5.6 Issue - Future use of the "Balance of FR 139168/1” 

• Lack of consideration for the future use of the "Balance of FR 139168/1”. 

• The "forested area" needs to be clearly outlined on a survey drawing, as 
the current DA drawings don't clearly show this area, which leaves it open 
to interpretation (as per my comments above). 
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• Lack of public open space connecting Tinderbox Beach to Tinderbox 
Nature Reserve and Tinderbox Hills Reserve.  The "Tinderbox Hills 
Walking Track" should be extended to meet Fergusson Avenue, via a 
dedicated public open space. 

• The Scenic Landscape Area (i.e "forested area") should become crown 
land, as a dedicated nature reserve (similar to that of the existing 
Tinderbox Nature Reserve). 

• Possible future illegal use of the forested areas of the land needs to be 
addressed further.  The application needs to include that all existing 
boundary lines will be established, and new fences built (as needed) to 
adjoining properties, at the cost of the developer.  In the event that the 
"forested area is not returned as crown land, then Item (k) of Section 4.3 
of the Draft Part 5 Agreement needs to be updated accordingly. 

Comment 

Future use of the forested area will be governed under the Part 5 Agreement 
and the relevant planning scheme in effect. 

Council appreciates that public open space connecting Tinderbox Beach to 
Tinderbox Hills has merit.  However, acquiring this land as part of the application 
is beyond the public open space requirements for this subdivision, as is 
acquiring this land as Crown land. 

Possible future illegal use is beyond the scope of the application. 

2.5.7 Issue Future use of Rural Resource Lots 

• Any future agricultural use of the rural resource blocks should have to take 
into account the close vicinity of the Tinderbox Marine Reserve, following 
organic principles, or minimal chemical use, as the current leasee of the 
vineyard does, ensuring that any run-off into the marine reserve is not 
contaminated or likely to alter the qualities of the marine reserve.  As well, 
the large trees on the rural resource blocks must be protected – as habitat 
for birds and animals, but also as significant trees. 

Comment 

The application is accompanied by a Whole Farm Plan which identifies possible 
future uses.  As an agricultural use is permitted in the Rural Resource Zone, it 
is beyond the scope of the planning scheme to control how this use occurs.  
Notwithstanding, meeting the requirements of the Biodiversity Code do require 
that large trees and areas of native vegetation on these rural blocks are retained 
and future development is located outside these areas. 

2.5.8 Issue - Natural Values Report – Wedge-tailed eagles 

• The Natural Values Report is totally misleading and incorrect.  Figure 5 
on page 20 of the Natural Values Report clearly indicates the 500 m 
buffers (yellow circles) around the eagle nests, but the 1 km (1,000 m) line 
of sight buffers are barely discernible in a light blue shading.  If clearly 
depicted, these 1km line of sight buffers would extend Lots 1 to 4 and Lots 
5 to 8, disqualifying any development of these Lots. 

• Wedge-tailed eagles are observed on a relatively regular basis 
foraging/hunting and teaching their young to hunt and eat in the fields 
proposed for Lots 1, 2 and 3.  Personally observing two adult eagles 
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perched on nearby lookout vantage trees intently watching their young 
fledgling eat its first kill of small wallaby, possum or rabbit, is quite an 
experience and one that we wish to be able to continue to experience, for 
the sake of the eagles.  These open field are obviously important open 
foraging grounds for the endangered Wedge-tailed eagles. 

Comment 

Figure 5 in the Natural Values Report shows all of the proposed lots as being 
outside the line of site of the known wedge-tailed eagle nests.  The subdivision 
proposal was redesigned to take into consideration the wedge-tailed eagle 
nests.  As a result of this redesign, all lots except Lot 4 are also wholly outside 
the 500m buffer.  While part of Lot 4 is within the 500m buffer, this figure shows 
the lot is capable of containing a building area and access outside this buffer.  
A condition is recommended for inclusion in any permit issued requiring a 
covenant on the title to ensure any future buildings and access are outside the 
500m buffer. 

2.5.9 Issue - Conservation Agreement 

• The bushland on the current property, part of Tinderbox Hills, is very 
important habitat, supporting a wide range of flora and fauna, including 
endangered species such as swift parrots, wedge-tailed eagles and the 
40 spotted pardalote.  I would like to see it conserved in perpetuity through 
a Covenant under the Nature Conservation Act 2002, rather than a Part 
V Agreement, to ensure its guaranteed, continued preservation. 

• Ideally, the balance block should become a reserve, extending the 
protected area with public access that currently includes the Tasmanian 
Land Conservancy property that sits adjacent to it, as well as the crown 
land reserves, ensuring the Tinderbox Hills remain a considerable wildlife 
corridor and habitat support, and a significant environmental and aesthetic 
asset for the Kingborough community.  A covenant of the bush/balance 
block should be a requirement for approval of the proposed subdivision, 
and ideally, it should become a reserve, rather than a private block. 

• The overall outcome of the subdivision proposal and design are positive, 
particularly in ensuring the long-term protection of the significant 
conservation values of the forested area of Tinderbox Farm.  In addition 
to the protection of wedge-tailed eagle nesting and foraging habitat, the 
area is one of the few remaining strong holds for the endangered forty-
spotted pardalote and provides valuable foraging and nesting habitat for 
the critically endangered swift parrot.  The protection of the forested area 
in perpetuity is proposed by means of either a Part 5 Agreement or via a 
conservation covenant under the Nature Conservation Act 2002.  I would 
like to see the protection being made through a conservation covenant. 

Comment 

A conservation covenant under the Nature Conservation Act 2002 and a Part 5 
Agreement under the Land Use Planning and Approvals Act 1993 both are 
mechanisms on the title which have the ability to protect the conservation 
values.  As Council is not a party to conservation covenants or the regulator of 
the Nature Conservation Act 2002, it is not possible for Council to require a 
landowner enter into a conservation covenant. 

Council appreciates that the concept of the Balance lot being a public reserve 
has merit.  However, acquiring this as public land as part of the application is 
beyond the public open space requirements for this subdivision. 
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2.5.10 Issue – Maintenance (firewood collection) 

• Any maintenance of tracks or taking of firewood on this balance block 
must be undertaken in a way that does not damage or affect the 
environmental aspects of this area, and should be closely monitored.  The 
cutting down of large, dead trees for firewood, for instance, will remove 
nesting spaces for a range of bird and animal species, some of which are 
currently endangered. 

• The harvesting of up to ten (10) tonnes of firewood per annum for 
domestic use on the Balance Lot as being extremely excessive.  I would 
like to suggest and prefer to see the recommendation for firewood to be 
collected in the course of track and fence maintenance and that the limit 
per annum be set at four (4) tonnes, certainly no more than five (5) tonnes 
for domestic use only in the Balance Lot.  Given the presence of two eagle 
nests on the Land, restrictions would apply to when firewood collection 
could occur, restricted to outside the eagle breeding season (within the 
500m nest buffer zone or line-sight), and also when conditions are dry to 
minimise vehicle damage to soils off tracks. 

Comment 

It is agreed that a blanket provision for 10 tonne/annum within threatened native 
vegetation communities, threatened species habitat and Landslide Hazard 
Areas is problematic and may result in unacceptable impacts on significant 
values.  It is recommended that any permit issued includes a condition requiring 
revised management prescriptions which demonstrates any firewood 
harvesting ensures the ongoing persistence and maintenance of native 
vegetation communities, threatened species and their habitat and waterways 
and manages landslide risk. 

2.5.11 Issue - Public open space allocation 

• I support the proposed transfer of land to Council for public open space 
via lots 101, 102, 103.  Providing public access to these areas and 
development of a Tinderbox peninsular walking track, as referred to in the 
application, would be a significant asset to Tinderbox, Kingborough and 
Tasmania and should be supported.  These proposed spaces need to be 
truly open to the public, with a clear plan for access and maintenance 
addressed by Council as soon as possible should the application be 
approved.  Local residents and walking groups also need to be actively 
involved in the design of such spaces and I would welcome future 
opportunity for input. 

Comment 

The proposed Public Open Space lots to be dedicated to Council have been 
assessed under the provisions of the Kingborough Public Open Space 
Contribution Policy, Policy 6.3, November 2021.  The ongoing use and 
management of them will be reviewed by Council in due course. 

2.5.12 Issue – Whole Farm Plan 

• Issues with the Whole Farm Plan include: 

o any unauthorised use of the forested parts of the property should 
not be considered ‘regular’ and I have not known of any dog attacks 
on sheep or any ‘land use conflict with neighbours’. 
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o would welcome further information regarding opportunities for input 
into any future agricultural or horticultural plans for the farm. 

o What are the required planning processes around any expansion of 
vineyard operations or tourism, for example, if any? 

o Any significant changes in use to the land of the proposed lot 10 
north of Fergusson Avenue following subdivision would have 
notable potential impacts on the residential area on Fergusson 
Avenue, relating to farm machinery, crop spraying or shooting 
practices, for example, as residences are in very close proximity to 
the farm boundary. 

Comment 

Any future use of the lots will be required to comply with the Planning Scheme 
requirements in force at the time.  These would include any clearing and 
changes in use.  Note is made that a range of rural uses and activities may be 
Permitted in the Zones and their compliance with the Development Standards 
will determine if they are advertised or not. 

Council is not involved in the preparation of agricultural or horticultural plans for 
farms. 

2.5.13 Issue – Wastewater Management 

• wastewater treatment system on proposed Lots 1 and 2 is highly likely to 
directly impact residences at 459 and/or 461 Tinderbox Road. 

• There is no evidence in the DAS-2023-13 documentation of any Site and 
Soil Evaluation prepared by an accredited consultant. 

Comment 

The proposed Environmental Living zone lots range from 1.1ha - 1.94ha, and 
are capable of accommodating an on-site wastewater treatment adequate for 
future use and development of the land.  The proposal has been assessed by 
Council’s Environmental Health Officer and no issues have been raised in 
relation to the capability of the smaller lots accommodating on-site wastewater 
treatment systems adequate for the future use and development of the land.  A 
condition is recommended to be included in any permit issued that the titles for 
Lots 1 – 8 be endorsed to state that onsite wastewater disposal must be via an 
Aerated Wastewater Treatment System (AWTS), or an alternative treatment 
system capable of treating effluent to secondary standard prior to discharge to 
the land application area. 

2.5.14 Planning report inconsistencies 

• Figures 2 and 2a of the PDA Planning Report indicate ten, rather than 
eight residential blocks in the development. 

• Figure 2a shows the Balance of FR 139168/1 as being Conservation 
Land, but this is not reflected on the subdivision drawing PDA drawing 
43586HC-1M. 

• Section 3 "Planning Assessment" of the PDA Planning Report states "This 
current proposal for subdivision has been developed in accordance with 
the Derwent Valley Interim Planning Scheme 2015", which contradicts the 
development details provided. 
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Comment. 

The applicant has made several changes to the plan of subdivision since 
lodgement in response to issues raised by Council.  This was mainly to reduce 
the number of lots in the Environmental Living Zone and also to increase their 
size.  Some of the supporting documents including the consultants reports were 
not amended during this time.  Council has ensured that the final plan for 10 lots 
and the Public Open Space lots were considered properly against the Zone and 
Code development standards and that the information from the applicant was 
adequate to do so. 

The application is accompanied by a draft Part 5 Agreement which shows the 
proposed extent of the conservation zone.  As this document was drafted as 
part of an earlier iteration of the proposal, the subdivision layout and building 
areas shown in this draft document do not reflect the final proposal.  This is 
capable of being addressed through conditions of approval. 

The submissions in support including the following comments: 

• I am very pleased to see that the proposed planning changes include the 
intended conservation of the bush block (balance block).  Having lived in 
Fergusson Avenue for 25 years, my family and I appreciate its enormous 
environmental and aesthetic significance, and hope that this can be 
preserved in perpetuity for future residents, the wider community, and for 
the environment itself.  I am also pleased to see that the rural resource 
blocks are of a size to support small-scale farming. 

• I do not object to the proposal for a subdivision and public open space lots 
as the overall outcomes will achieve sympathetic subdivision of existing 
cleared land into lots of an adequate size and number in keeping with 
many existing lots within the Tinderbox Peninsula.  The development of 
Public Open Space with the associated title boundary adjustments and 
the proposal by Kingborough Council to create a walking track will provide 
an excellent opportunity for many people to experience and enjoy the 
beauty and natural values of the coastal area of Tinderbox that this track 
will follow. 

• I particularly support the proposed transfer of land to Council for public 
open space via Lots 101, 102, 103.  Providing public access to these 
areas and development of a Tinderbox peninsular walking track, as 
referred to in the application, would be a significant asset to Tinderbox, 
Kingborough and Tasmania and should be supported.  These proposed 
spaces need to be truly open to the public, with a clear plan for access 
and maintenance addressed by Council as soon as possible should the 
application be approved.  Local residents and walking groups also need 
to be actively involved in the design of such spaces and I would welcome 
future opportunity for input. 

3. CONCLUSION 

The application for subdivision has been assessed against the provisions of the Environmental 
Living, Rural Resource, and Environmental Management Zones and the relevant Codes.  The 
application has demonstrated compliance with the Development Standards and will result in a 
subdivision that retains and protects existing natural and landscape values.  The application is 
recommended for approval with conditions. 

4. RECOMMENDATION 
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That the Planning Authority resolves that the development application for subdivision creating 
ten lots plus balance and three public open space lots at 'Tinderbox Pty Ltd', 441 Tinderbox 
Road, Tinderbox for PDA Surveyors be approved subject to the following conditions: 

1. Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with Development Application No. DAS-2023-13 and Council 
Plan Reference No. P5 submitted on 11/06/2024. 

This Permit relates to the use of land or buildings irrespective of the applicant or 
subsequent occupants, and whoever acts on it must comply with all conditions in this 
Permit.  Any amendment, variation or extension of this Permit requires further planning 
consent of Council. 

2. Prior to the permit coming into the effect, the landowner must enter into a Part 5 
Agreement under the Land Use Planning and Approvals Act 1993 with and to the 
satisfaction of Council to the effect that the measures contained within the certified 
subdivision Bushfire Hazard Report and associated Bushfire Hazard Management Plan 
(BHMP) v3.0 (Enviro-dynamics, November 2023), must be implemented in relation to 
any future development on Lots 1-9 and the balance lot, unless superseded by an 
alternative BHMP certified by an accredited person or TFS, and only if this alternative 
BHMP demonstrates that the hazard management measures meet all of the following: 

(a) are consistent with the vegetation classifications in the subdivision BHMP; 

(b) are contained within the lot boundaries; 

(c) do not encroach into Waterway and Coastal Protection Areas; 

(d) do not impact upon individual native trees with a diameter >25cm at 1.4m from 
natural ground level; and 

(e) do not rely upon management of vegetation communities meeting the descriptions 
in: Kitchener, A. and Harris, S. (revised January 2016), ‘From Forest to Fjaeldmark: 
Descriptions of Tasmania’s Vegetation’, Edition 2. Department of Primary 
Industries, Water and Environment, excluding those vegetation communities within 
the categories of modified land or other natural environments. 

This Part 5 Agreement must use Council’s template Part 5 Agreement and be executed 
by all parties prior to commencement of works.  The Agreement must then be lodged at 
the Land Titles Office together with the Final Plan of Survey for Stage 1 and registered 
on the title to Lots 1-9 and the balance lot. 

All costs associated with drafting and registering the Part 5 Agreement on the title must 
be borne by the developer.  All terms of this Agreement must be complied with once 
executed. 

Please note, planning permits containing a requirement for a Part 5 Agreement are not 
effective until such time as the Agreement is executed, as specified in s53(6) of the Land 
Use Planning and Approvals Act 1993.  Therefore, the above Agreement must be signed 
and sealed, prior to the Permit coming into effect and commencement of works.  
Registration of the Agreement on the titles can be done at the time of the registration of 
the Final Plan of Survey.  A template, and a checklist for the process of drafting and 
lodging such an Agreement, may be obtained from Council’s planning team. 

3. Prior to the permit coming into effect and the commencement of on-site works, the 
landowner must enter into a Part 5 Agreement under the Land Use Planning and 
Approvals Act 1993 with and to the satisfaction of Kingborough Council to retain and 
protect the vegetation and habitat values on the Stage 3 balance lot as shown in Council 
Plan Reference P5 submitted on 11 June 2024.  This Part 5 Agreement must: 



Ordinary Council Meeting Agenda No. 14  5 August 2024 

 

Page 43 

(a) verify the extent of the conservation zone, which must encompass all native 
vegetation communities on the Stage 3 balance lot as shown in Council Plan 
Reference P5 submitted on 11 June 2024; 

(b) provide for the protection for all native vegetation and habitat values within the 
conservation zone; 

(c) identify management prescriptions drafted by a suitably qualified environmental 
consultant including but not limited to: 

(i) a detailed weed management plan; 

(ii) either prohibiting firewood collection or including a detailed firewood 
management plan which ensures any firewood harvesting is undertaken in a 
manner which demonstrates any firewood harvesting ensures the ongoing 
persistence and maintenance of native vegetation communities, threatened 
species and their habitat and waterways and manages landslide risk; 

(iii) prohibiting development within the conservation zone; 

(iv) restricting and managing grazing within the conservation zone, including 
detailed management prescriptions for how any grazing can occur in a 
manner which ensures the ongoing persistence and maintenance of native 
vegetation communities, threatened species and their habitat and 
waterways; 

(v) fencing of the conservation zone; 

(vi) managing and limiting recreational uses; 

(vii) ensuring vehicular access and track maintenance is limited to existing tracks; 

(viii) fire management; and 

(ix) monitoring and reporting, to ensure that environmental values are managed 
for their long-term survival; 

(d) include a schedule of works with timeframes and details for each action, with all 
primary actions, including but not limited to fencing of the conservation zone and 
primary weed control, to be implemented prior to the sealing of the Final Plan of 
Survey for Stage 1; and 

(e) require all development, including buildings, structures, on-site wastewater and 
bushfire hazard management areas to be located entirely outside the conservation 
zone. 

This Part 5 Agreement must use Council’s template Part 5 Agreement and be executed 
by all parties prior to commencement of works.  The Agreement must then be lodged at 
the Land Titles Office together with the Final Plan of Survey for Stage 1 and be registered 
on the title of the Stage 1 balance lot as shown in Council Plan Reference P5 submitted 
on 11 June 2024. 

All costs associated with drafting and registering the Part 5 Agreement on the title must 
be borne by the developer.  All terms of this Agreement must be complied with once 
executed. 

Please note, planning permits containing a requirement for a Part 5 Agreement are not 
effective until such time as the Agreement is executed, as specified in s53(6) of the Land 
Use Planning and Approvals Act 1993.  Therefore, the above Agreement must be signed 
and sealed, prior to the Permit coming into effect and commencement of works.  
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Registration of the Agreement on the titles can be done at the time of the registration of 
the Final Plan of Survey.  A template, and a checklist for the process of drafting and 
lodging such an Agreement, may be obtained from Council’s planning team. 

4. Prior to the sealing of the Final Plan of Survey for Stage 1, a bond must be paid to Council 
for the cost of five years of monitoring and implementation of the conservation Part 5 
Agreement, excluding any initial actions already undertaken.  Reporting to Council on 
compliance with and implementation of the Agreement must be undertaken by a suitably 
qualified consultant and not less than once annually for a minimum period of 5 years.  
The bond will be repaid to the payer in stages on an annual basis once each annual 
report is received and satisfactory implementation of works demonstrated, in accordance 
with the cost schedule identified in the Agreement. 

5. Prior to commencement of on-site works, engineering design drawings must be 
submitted to Council for approval.  The engineering plans and specifications must be 
prepared and certified by a professional Civil Engineer, in consultation with a suitably 
qualified arborist.  Plans must be to satisfaction of the Director Engineering Services and 
comply with: 

• Tasmanian Standard Drawings 

• Austroads Standards and Australian Standards 

• Australian Rainfall and Runoff Guidelines 

• The subdivision Bushfire Hazard Report and Management Plan (Enviro-dynamics, 
v3.0, November 2023) 

The Plans must include, but are not limited to: 

(a) Design of the internal road / access network, in accordance with the approved 
subdivision staging plan including impervious bitumen and two coat seal, 
intersections, vehicular crossovers to all lots, flood ways, and associated road 
stormwater drainage system including: 

(i) Longitudinal and cross section details. 

(ii) Lots 1-4, the road design must be a minimum 5.0m sealed width and 0.5m 
gravel shoulders to Lots 1-3 proper, then to Lot 4 north-east corner, a 
minimum 3.0m sealed width and 0.5m gravel shoulders with the provision of 
passing bays. 

(iii) Lots 5-8, the road design must be a minimum 5.0m sealed width and 0.5m 
gravel shoulders to Lots 6-7 proper. 

(iv) Balance lot, Rural road property access in accordance with TSD-R03-V3 and 
minimum 375mm culvert. 

(v) The road stormwater system sized to accommodate at least the estimated 
5% AEP flow based on a future fully-developed catchment. 

(vi) Overland flow paths sized to accommodate the estimated 1% AEP (Annual 
Exceedance Probability) flow based on a future fully-developed catchment. 

(vii) A Soil and Water Management Plan based on the document ‘Erosion and 
Sediment Control – Fundamentals for development in Tasmania’ by the 
Derwent Estuary Program, July 2023. 

(b) A Vegetation Protection Plan developed in consultation with a suitably qualified 
arborist which: 
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(i) Identifies the location, diameter at chest height and species of all trees with 
a diameter >25cm at 1.4m from natural ground level and all native vegetation 
within 15m of the proposed subdivision works, including access construction 
and any services and/or utilities. 

(ii) Identifies which vegetation requires removal for the subdivision works and 
which is proposed for retention. 

(iii) Demonstrates all native riparian vegetation within the Waterway and Coastal 
Protection Area for the Class 4 stream to the north of Lot 4 is feasible and 
proposed for retention. 

(iv) Demonstrates all high conservation value trees are feasible and proposed 
for retention, including all Eucalyptus viminalis (white gum) trees with a 
diameter >25cm, E. ovata (black gum) trees with a diameter >40cm, E. 
globulus (blue gum) trees with a diameter >40cm and any native tree with a 
diameter >70cm at 1.4m from natural ground level. 

(v) Demonstrates all subdivision works are located and constructed to minimise 
impacts on other native vegetation and ensure the retention of trees to the 
extent feasible. 

(vi) Details reasonable mitigation and/or protection measures to be implemented 
to minimise the impacts of the development on the health of trees to be 
retained and avoid their loss within the scope of the approved development. 

(vii) Is in accordance with Australian Standard 4970-2009 for the protection of 
trees on development sites. 

Once endorsed the plans will form part of the permit.  The construction works must be 
supervised by an accredited professional engineer. 

6. Only that vegetation identified for removal in the endorsed engineering drawings required 
under Condition 5 is approved for removal as part of the subdivision. 

This vegetation must not be removed prior to approval of an ‘Application for Approval of 
Planning Start of Works Notice’. 

No further felling, lopping, ringbarking or otherwise injuring or destroying of native 
vegetation or individual trees is to take place without the prior written permission of 
Council. 

7. All remaining native vegetation identified for retention in the endorsed engineering 
drawings and accompanying Vegetation Protection Plan required under Condition 5 
must be appropriately protected during and after construction.  This includes but is not 
limited to implementation of the following measures: 

A. Prior to the commencement of on-site works: 

(a) Appointing a Project Arborist. 

(b) Conducting a site briefing between the Project Arborist and the project 
manager and site supervisor or equivalent for the development, including 
provision of the Tree Protection Plan (TPP). 

(c) Installing vegetation protection fencing in accordance with the Vegetation 
Protection Plan required under Condition 5, and Condition 8. 
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(d) Providing certification by the Project Arborist of satisfactory implementation 
of these vegetation protection measures to the Manager Development 
Services prior to the commencement of on-site works. 

B. During Construction: 

Maintaining vegetation protection measures required above for the duration of the 
construction. 

C. Post Construction: 

Adhering to the following tree management measures post construction for all 
areas within the tree protection zones of trees but outside the footprint of the 
approved works: 

(a) the existing soil level must not be altered around the tree protection zone of 
the trees (including the disposal of fill, placement of materials or the scalping 
of the soil); 

(b) the tree protection zone must be free from the storage of fill, contaminates or 
other materials; 

(c) machinery and vehicles are not permitted to access the tree protection zone; 
and 

(d) development and associated works are not permitted unless otherwise 
approved by Council in writing or otherwise in accordance with the law. 

8. Vegetation protection fencing required under Condition 7 must: 

(a) Be located on the edge of the tree protection zones or areas of native vegetation, 
unless the outer edge of works as shown on the endorsed plan are closer, in which 
case this vegetation protection fencing may be reduced to the minimum amount 
necessary to allow the works to be completed. 

(b) Exclude the following from the vegetation protection zones: 

(i) Machine excavation including trenching. 

(ii) Machinery movement. 

(iii) Excavation of silt fencing. 

(iv) Cultivation. 

(v) Storage. 

(vi) Preparation of chemicals, including preparation of cement products. 

(vii) Parking of vehicles and plant. 

(viii) Refuelling. 

(ix) Dumping waste. 

(x) Placement of fill. 

(xi) Lighting of fires. 

(xii) Soil level changes. 

(xiii) Temporary or permanent installation of utilities and signs. 
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(xiv) Physical damage to the trees. 

(c) Be constructed in accordance with the following requirements: 

(i) Utilise barrier mesh and star pickets fencing unless otherwise approved in 
writing. 

(ii) Form a visual and physical barrier. 

(iii) Be a minimum height of 1.5 metres above ground level.  

(iv) Include signage clearly marked "Tree Protection Zone - No Entry" on all 
sides. 

9. To reduce the spread of weeds or pathogens during and after construction: 

(a) prior to the commencement of any subdivision works, primary control of all 
environmental weeds within the footprint of subdivision works must be undertaken 
in accordance current best practice; 

(b) all machinery must take appropriate hygiene measures prior to entering and 
leaving the site as per the Tasmanian Washdown Guidelines for Weed and 
Disease Control produced by the Department of Primary Industries, Parks, Water 
and Environment; 

(c) no soil is authorised to leave the property; 

(d) stockpiling of soil must be excluded from within the tree protection zones of trees; 
and 

(e) any imported fill materials must be from a weed and pathogen free source to 
prevent introduction of new weeds and pathogens to the area. 

Written verification from a suitably qualified person demonstrating primary control has 
been undertaken must be submitted to Council prior to the commencement of on-site 
works. 

10. Prior to the commencement of on-site works, including vegetation removal or 
modification, demolition, construction, excavations, placement of fill, delivery of 
building/construction materials and/or temporary buildings, an ‘Application for Approval 
of Planning Start of Works Notice’ must be lodged with Council’s Planning Department. 

This application must be lodged a minimum of 14 days prior to commencement of on-
site works and works must not commence until this notice has been approved by the 
Manager Development Services. 

11. The construction works must be undertaken in accordance with the approved drawings.  
Works must be to the satisfaction and approval of the Director Engineering Services. 

The applicant must not commence civil construction works within a Council road 
reservation until the following requirements are met: 

(a) A ‘Permit to carry out works within a Council road reservation’ has been issued by 
Council and the associated application fee paid. 

(b) A Traffic Management Plan has been prepared by a qualified person in accordance 
with the Australian Standard 1742.3 and lodged with Council. 

12. A Council fee of 2% of the estimated value of the civil engineering construction works 
(including GST, provisional items and contingencies) for the development or the current 
minimum fee, whichever is the greater, must be paid at the time of submission of the 
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engineering design plans for approval.  The actual amounts payable shall be based on 
the rates adopted by Council and prevailing at the time of payment. 

13. Overhead power services must be provided to all lots proper on the endorsed plan of 
subdivision in accordance with the requirements of TasNetworks. 

Overhead power must be extended to the end of the common access for Lots 1-3 and 
extended adjacent the vehicle access to the north-east corner of Lot 4. 

Overhead power must be extended to the end of the common access for Lots 5-8 and to 
the balance lot across Tinderbox Road in the vicinity of the vehicle access crossover. 

The power services design must be submitted to Council for approval prior to engineering 
plan approval. 

14. The Title of land for Lots 1 – 8 must be endorsed to state that onsite wastewater disposal 
must be via an Aerated Wastewater Treatment System (AWTS), or an alternative 
treatment system capable of treating effluent to secondary standard prior to discharge to 
the land application area to the satisfaction of Council. 

15. To ensure future development retains and manages moderate and high priority 
biodiversity values, the Schedule of Easements submitted for sealing with the Final Plan 
of Survey for Stage 1 must include restrictive covenants for all lots incorporating the 
following to the following effect: 

(a) Not to undertake or locate any buildings, structures, services and utilities, 
wastewater and stormwater infrastructure, bushfire hazard management 
measures and any other works, excluding boundary fencing, unless located 
entirely outside vegetation communities meeting the descriptions in: Kitchener, A. 
and Harris, S. (revised January 2016), 'From Forest to Fjaeldmark: Descriptions of 
Tasmania's Vegetation', Edition 2. Department of Primary Industries, Water and 
Environment, excluding those vegetation communities within the categories of 
modified land or other natural environments. 

(b) Not to undertake or locate any buildings, structures or access, unless located 
entirely outside the 500m nest buffer and 1km line-of-sight buffer from known 
wedge-tailed eagle nests. 

(c) No felling, lopping, ringbarking or otherwise injuring or destroying of native trees 
with a diameter >25 cm at 1.4m from natural ground level can take place without 
the prior written consent of Council. 

(d) Not to undertake or locate development any buildings, structures, services and 
utilities, wastewater and stormwater infrastructure, bushfire hazard management 
measures and any other works, including boundary fencing, within the tree 
protection zones of any Eucalyptus viminalis (white gum) trees with a diameter 
>25cm, E. ovata (black gum) trees with a diameter >40cm, E. globulus (blue gum) 
trees with a diameter >40cm or any native tree with a diameter >70cm at 1.4m from 
natural ground level, unless designed, located and constructed to ensure the trees 
are able to be retained and any impacts are tolerable, including: 

(i) minimising encroachment into the tree protection zone through the design 
and location of development; 

(ii) ensuring there is no cut, fill or placement of materials within the tree 
protection zones; and 

(iii) being accompanied by a by an Arboricultural Impact Assessment and Tree 
Protection Plan assessing the impact of development on the trees, identifying 
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recommended mitigation measures and confirming the trees are able to be 
retained and any impacts are tolerable. 

(e) Not to otherwise impact, including fell, lop, ringbark or otherwise injure or destroy 
any Eucalyptus viminalis (white gum) trees with a diameter >25cm, E. ovata (black 
gum) trees with a diameter >40cm, E. globulus (blue gum) trees with a diameter 
>40cm and any native tree with a diameter >70cm at 1.4m from natural ground 
level without: 

(i) the prior written consent of Council; 

(ii) the written consent of the landowner; and 

(iii) the loss of these trees being offset to the satisfaction of Council. 

Consent will only be provided where an assessment by a suitably qualified arborist 
(Cert V Arboriculture and qualified in QTR Assessment) demonstrates that the 
trees are unable to be retained as the health and viability of the trees is such that 
they represent an unacceptable risk or are unviable for retention, irrespective of 
the development 

(f) Not to construct buildings and structures which pose an unacceptable risk of bird 
collision, including: 

(i) Not to install any glazing on buildings and structures unless the glazed 
surfaces do not result in corner windows or sightlines through buildings from 
window to window and comply with any of the following: 

a. the glazed surface does not have a total surface area of greater than 
2m2; or 

b. the glazed surface is treated to include visual markers or muted 
reflections, the purpose of which must give them the appearance of an 
impenetrable surface. Such surfaces may include any one of the 
following types of treatments: the use of low-reflectivity glass (0-10%); 
films; coatings; fritted glass; or screens; or 

c. the glazed surface is installed at a minimum of 20 degrees from 
vertical, angled in at its base to reflect the ground; and 

d. there are no sight lines through the glazing surfaces, such as corner 
windows. 

(ii) Not to construct any fencing where it includes chain-link fencing. 

For Advice: In the event that the new titles are not issued for DAS-2004-7 prior to sealing 
of the Final Plan of Survey for Stage 1 of DAS-2023-13, the land subject to DAS-2004-7 
will be subject to these covenants, which may have implications for completing this 
subdivision and future development of the lots.  These implications can be avoided 
through ensuring the titles are issued for DAS-2004-7 prior to sealing of the Final Plan 
of Survey for Stage 1 of DAS-2023-13. 

16. The subdivision must be developed in the following stages: 

• Stage 1 – Lots 1, 2, 3 and 4 and Public Open Space Lot 101 and Balance 

• Stage 2 – Lots 5, 6, 7 and 8 and Public Open Space Lot 102 and Balance 

• Stage 3 - Lots 9 and 10 and Public Open Space Lot 103 and Balance 
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as shown on the Plan of Subdivision, PDA, Drawing No.43586HC-1M, Rev M dated 
11/06/2024, (Council Plan Reference No P5 submitted on 11/06/2024).  Any change to 
the stages will require the separate approval of Council. 

In the event that the new titles are not issued for the subdivision Permit DAS-2004-7 prior 
to sealing of the Final Plan of Survey for Stage 1 of DAS-2023-13, the Public Open Space 
Lot 100 subject to DAS-2004-7 must be included in Stage 1 of DAS-2023-13. 

17. All Public Open Space lots are to be shown as lots on the Final Plan of Survey for all 
stages and endorsed as “Public Open Space”.  In accordance with Section 83(1)(a) of 
the Local Government (Building and Miscellaneous Provisions) Act 1993, these areas 
must be sold to Council for a nominal consideration.  The Final Plans submitted for 
sealing by the Council are to be accompanied by a signed transfer in respect of these 
areas together with the payment of applicable Land Titles Office lodgement fees and 
payment of Stamp Duty. 

 

ADVICE 

A. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this 
permit lapses after a period of two years from the date on which it is granted if the use 
or development in respect of which it is granted is not substantially commenced within 
that period. 

B. This permit does not provide for any works required to bring the access and water supply 
for the existing dwellings into compliance with current bushfire requirements as 
recommended in the Bushfire Hazard Report (Enviro-dynamics, v3.0, November 2023).  
Please be advised that these works may require further and separate approval. 

C. A Final Plan of Survey must be submitted to Council for sealing, together with a Schedule 
of Easements, a copy of the survey notes, and a copy of the balance plan (where 
applicable).  Payment of Council’s fee for sealing the Final Plan of Survey and Schedule 
of Easements must be made upon submission of plans. 

D. The Developer should not allocate any property address numbers for the proposed lots. 

New property addresses have been allocated as follows: 

Lot No. Allocated Property Address 
1 457A Tinderbox Road, Tinderbox 

2 457B Tinderbox Road, Tinderbox 

3 457C Tinderbox Road, Tinderbox 

4 457D Tinderbox Road, Tinderbox 

5 429 Tinderbox Road, Tinderbox 

6 427 Tinderbox Road, Tinderbox 

7 425 Tinderbox Road, Tinderbox 

8 423 Tinderbox Road, Tinderbox 

9 356 Tinderbox Road, Tinderbox 

10 344 Tinderbox Road, Tinderbox 

BALANCE 441 Tinderbox Road, Tinderbox  (no change) 
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E. TasNetworks Advice 

Based on the information provided, the development is not likely to adversely affect 
TasNetworks’ operations. 

As with any subdivision, consideration should be given to the electrical infrastructure 
works that will be required to ensure a supply of electricity can be provided to each lot.  
To understand what these requirements may entail, it is recommended you advise the 
proponent to contact TasNetworks on 1300 137 008 or our Early Engagement team at 
early.engagement@tasnetworks.com.au at their earliest convenience. 

 
 
 

 

ATTACHMENTS 
1. Subdivision Plans   
2. Assessment Checklist    
 

mailto:early.engagement@tasnetworks.com.au
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Assessment Checklist for Development Applications for Subdivision within the 
Environmental Living Zone 
 
 
Environmental Living Zone Provisions (subdivision) 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 
 

Clause Compliance/Comments 

14.5 Development Standards for Subdivision 

Clause 14.5.1 – Lot Design 
 
A1 – Each lot, or a proposed lot in a plan of 
subdivision, must be for public open space, a riparian 
or littoral reserve, or a Utilities, Emergency services, 
or Community meeting and entertainment use class, 
by or on behalf of the State Government, a Council, 
a statutory authority, or a corporation all the shares 
of which are held by or on behalf of the State or by a 
statutory authority. 

A1 – Not Complying - lots are proposed for 
residential use. 
 
Proposed lots in the Environmental Living zone are 
not for public open space, a riparian or littoral 
reserve, or a Utilities, Emergency services, or 
Community meeting and entertainment use class, by 
or on behalf of the State Government, a Council, a 
statutory authority, or a corporation all the shares of 
which are held by or on behalf of the State or by a 
statutory authority. 

A2 – The design of each lot must provide a minimum 
building area that is rectangular in shape and 
complies with all of the following, except if for public 
open space, a riparian or littoral reserve or utilities; 
 
(a) clear of the frontage, side and rear boundary 

setbacks; 
(b) not subject to any codes in this planning 

scheme; 
(c) clear of title restrictions such as easements 

and restrictive covenants; 
(d) has an average slope of no more than 1 in 5; 
(e) is a minimum of 30 m x 30 m in size. 
 

A2(a) – Not Complying  
Lots 1-8 and the Balance lot are in the Environmental 
Living Zone. 
 
Lots 1, 2 3, 7 and the Balance lot do not comply to 
setbacks. 
 
Lots 9-10 are in the Rural Resource Zone: see below 
 
A2(b) – Not Complying – Codes apply 
 
A2(c) – NA – the title has several easements 
however these are not impacted by the subdivision. 

 Right of Carriage 
 Easement – Pipeline (Kingborough Council) 
 Easement - Electricity 
 E34903 Lease – NBN Co 
 E34904 Lease – NBN Co 
 E93075 Lease – Optus Mobile 
 E93074 Lease – Optus Mobile 

None of the easements are impacted or affected by 
the proposed subdivision and the building areas. 
 
A2(d) – Complies 
Lots 1-4 – max 1:6.5 
Lots 5-8 – 1:8 
Lot 9 – 1:5.7 
Lot 10 – existing dwelling 
 
 
A2(e) – Complies 
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Clause Compliance/Comments 

A3 – The frontage for each lot must be no less than 
the following, except if for public open space, a 
riparian or littoral reserve or utilities and except if an 
internal lot: 
 
 40 m. 
 

A3 – Complies 
 
Lots 1-8 are in the Environmental Living Zone: 
 
Lot 1 - Internal 15.9m 
Lot 2 – Internal 6.1m 
Lot 3 - Internal 6.3m 
Lot 4 – Internal 14.1m 
Lot 5 – Ordinary 86.1m 
Lot 6 – Internal 8.5m 
Lot 7 – Internal 8.5m 
Lot 8 – Ordinary 144.6m 
 
(Lots 9-10 are in the Rural Resource Zone: see 
below) 

A4 – No lot is an internal lot. 
 

A4 – Not complying  
 
Lots 1, 2, 3, 4, 6 and 7 are internal lots. 

A5 – Setback from a new boundary for an existing 
building must comply with the relevant Acceptable 
Solution for setback. 
 

A5 – Complies 
 
There is an existing dwelling and associated 
outbuildings on Lot 10 – the boundary setbacks for 
these buildings do not change as a result of the 
subdivision. 

Clause 14.5.2 - Roads 
 
A1 - The subdivision includes no new road. 

A1 – Complies 
 
No new roads. 

Clause 14.5.3 – Ways and Public Open Space 
 
A1 – No Acceptable Solution. 
 

A1 – Not complying 
 
No Acceptable Solution. 
 
Requires assessment against the Performance 
Criteria. 

A2 – No Acceptable Solution. 
 

A2 – Not complying 
 
No Acceptable Solution. 
 
Requires assessment against the Performance 
Criteria. 

Clause 14.5.4 - Services 
 
A1 – It is not necessary to connect a lot to a 
reticulated potable water supply. 

A1 – Complies 
 

A2 – No Acceptable Solution. 
 

A2 – Not complying 
 
No Acceptable Solution. 
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Clause Compliance/Comments 

Requires assessment against the Performance 
Criteria. 

A3 – Each lot must be connected to a stormwater 
system able to service the building area by gravity. 

A3 – Complies. 

 
 
Rural Resource Zone Provisions (subdivision) 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 
 

Clause Compliance/Comments 

26.5 Development Standards for Subdivision 

Clause 26.5.1 New Lots 
 
A1 – A lot is for public open space, a riparian or 
littoral reserve, or a Utilities, Emergency services, or 
Community meeting and entertainment use class, by 
or on behalf of the State Government, a Council, a 
statutory authority, or a corporation all the shares of 
which are held by or on behalf of the State or by a 
statutory authority. 

A1 – Not Complying 
 
Proposed lots in the Rural Resource zone are not for 
public open space, a riparian or littoral reserve, or a 
Utilities, Emergency services, or Community 
meeting and entertainment use class, by or on behalf 
of the State Government, a Council, a statutory 
authority, or a corporation all the shares of which are 
held by or on behalf of the State or by a statutory 
authority. 

26.5.2 Reorganisation of Boundaries 
 
A1 - lot is for public open space, a riparian or littoral 

reserve or utilities 

A1 - NA 

26.5.3 Historic Heritage Places 
 
A1 - No Acceptable Solution. 

A1 - NA 

 
 
Environmental Management Zone Provisions (subdivision) 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 
 

Clause Compliance/Comments 

Part of the existing title for No. 441 Tinderbox Road, Tinderbox is within the Environmental Management 
Zone. 
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Clause Compliance/Comments 

 
Figure 1 - - Extract from Subdivision Plan showing the area of the site in the  

Environmental Management Zone. 
A portion of land within this zone is subject to an earlier Subdivision permit DAS-2004-7 issued on 21 April 
2004 for two lots and Public Open Space.  Works for the Subdivision have commenced and the Permit is 
deemed to have been substantially commenced.  The current proposed subdivision is consistent with this 
Permit DAS-2004-7.  Further subdivision or amendment to the approved lot design for the Environmental 
Management Zone area of land is not proposed. 
 
The applicant has indicated that the completion of the DAS-2004-7 subdivision and the creation of the new 
titles for the lots will proceed soon, and is not included in the current application for the area of land for DAS-
2004-7.  However as Council is required to assess an application on the title that exists at the time of 
lodgement, an assessment of the Environmental Management zoned land is included below. 

 
Figure 2 - Proposed Plan of Subdivision DAS 2004-7 
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Clause Compliance/Comments 

[Note – the proposed 5 lot subdivision was not approved and the Subdivision Permit DAS-2004-7 refused 
Lots 1, 4 and 5 and required that Lot 2 be combined with Lot 1 and Lot 3 be combined with Lots 4 and 5, 
plus the Reserve (Public Open Space) lot 100.] 

Clause 29.5.1 Subdivision 
 
A1 – Subdivision must comply with any of the 
following:  
(a) be for the purpose of providing for public open 

space, a reserve, or a Utilities, Emergency 
services, or Community meeting and 
entertainment use class, by or on behalf of the 
State Government, a Council, a statutory 
authority, or a corporation all the shares of 
which are held by or on behalf of the State or 
by a statutory authority. 

(b) be for lots proscribed in an applicable reserve 
management plan. 

A1 – Complies 
 
While part of the subject land is zoned Environmental 
Management, the only land affected by the proposed 
subdivision is the creation of Public Open Space 
(POS) Lot 101.  The creation of this lot complies with 
A1(a). 
 
The remainder of the land zoned Environmental 
Management has been separately approved for 
subdivision into three lots under DAS-2004-7, 
including two new vacant lots and one Public Open 
Space lot.  Substantial commencement for this 
subdivision has been confirmed by Council, however 
the final plan has not been submitted for sealing.  In 
the event that the new titles are not issued prior to 
sealing of the Final Plan of Survey for Stage 1 of 
DAS-2023-13, this land will remain part of the 
balance lot until such time as the titles are issued. 

 
 
Code Provisions 

Clause Compliance/Comments 

E1.0 Bushfire-Prone Areas Code 

Clause E1.6.1 - Subdivision: Provision of hazard 
management areas 
A1 – (a) TFS or an accredited person certifies 

that there is an insufficient increase in risk 
from bushfire to warrant the provision of 
hazard management areas as part of a 
subdivision; or 

(b) The proposed plan of subdivision: 
(i) shows all lots that are within or partly 

within a bushfire-prone area, including 
those developed at each stage of a 
staged subdivision; 

(ii) shows the building area for each lot; 
(iii) shows hazard management areas 

between bushfire-prone vegetation and 
each building area that have dimensions 
equal to, or greater than, the separation 
distances required for BAL 19 in Table 
2.4.4 of Australian Standard AS 3959 – 
2009 Construction of buildings in 
bushfire-prone areas; and 

(iv) is accompanied by a bushfire hazard 
management plan that addresses all the 
individual lots and that is certified by the 
TFS or accredited person, showing 
hazard management areas equal to, or 

A1 – Complies - The application is accompanied by 
a Certificate under s.51(2)(d) of the Land Use 
Planning and Approvals Act 1993 certified by an 
accredited bushfire practitioner which demonstrates 
that the proposed subdivision meets Clause E1.6.1 
A1 (b) in that it provides hazard management areas 
equal to or greater than that the separation distances 
required for BAL-19 for all new vacant lots.  Lot 10, 
which contains existing dwellings, complies with 
E1.6.1 A1 (a) on the basis of insufficient increase in 
risk. 
A subdivision plan was also submitted with the 
application demonstrating that the proposal complies 
with A1(b) as follows: 
• the plan shows all lots that are located within a 

bushfire prone area; 
• the plan identifies a compliant building area for 

each lot; 
• the bushfire hazard management area for each 

lot is equal to or greater than the separation 
distances required for BAL-19; 

• the application is accompanied by a bushfire 
hazard management plan certified by an 
accredited person and showing hazard 
management areas equal to or greater than the 
separation distances required for BAL-19. 
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Clause Compliance/Comments 

greater than, the separation distances 
required for BAL 19 in Table 2.4.4 of 
Australian Standard AS 3959 – 2009 
Construction of buildings in bushfire-
prone areas; and 

(c) If hazard management areas are to be located 
on land external to the proposed subdivision 
the application is accompanied by the written 
consent of the owner of that land to enter into 
an agreement under section 71 of the Act that 
will be registered on the title of the 
neighbouring property providing for the 
affected land to be managed in accordance 
with the bushfire hazard management plan. 

To ensure the bushfire hazard management 
requirements are satisfied and future lot owners are 
aware of these requirements, it is recommended that 
a condition is included in any permit issued requiring 
a Part 5 Agreement on the lots to the effect that the 
measures contained within the plan must be 
implemented in relation to any future development 
on both lots, unless superseded by an alternative 
BHMP certified by an accredited person or TFS, and 
only if this alternative BHMP demonstrates that the 
hazard management areas:  
• are consistent with the vegetation classifications 

in the subdivision BHMP; 
• are contained within the lot boundaries; 
• do not encroach into Waterway and Coastal 

Protection Areas; 
• do not impact upon individual native trees with a 

diameter >25cm at 1.4m from natural ground 
level; and 

• do not rely upon management of vegetation 
communities meeting the descriptions in: 
Kitchener, A. and Harris, S. (revised January 
2016), ‘From Forest to Fjaeldmark: Descriptions 
of Tasmania’s Vegetation’, Edition 2. 
Department of Primary Industries, Water and 
Environment, excluding those vegetation 
communities within the categories of modified 
land or other natural environments. 

While the existing dwelling has been assessed as 
having insufficient increase in risk and does not 
warrant a hazard management area, the Bushfire 
Hazard Report recommends considering current 
vegetation management around the dwellings in the 
light of Table 1 and Table 2 of this report and BAL-
12.5 requirements under AS3959 2009 and ensure 
that adequate separation is being provided from 
bushfire prone vegetation.  As the vegetation 
requiring modification is exotic grassland and not 
native vegetation, these measures can be 
implemented without requiring planning approval. 

Clause E1.6.2 - Subdivision: Public and fire 
fighting access 
A1 – (a) TFS or an accredited person certifies 

that there is an insufficient increase in risk 
from bushfire to warrant specific measures for 
public access in the subdivision for the 
purposes of fire fighting; or 

(b) A proposed plan of subdivision showing the 
layout of roads, fire trails and the location of 
property access to building areas is included 
in a bushfire hazard management plan that: 
(i) demonstrates proposed roads will 

comply with Table E1, proposed private 
accesses will comply with Table E2 and 
proposed fire trails will comply with Table 
E3; and 

A1 – Complies 
The proposed new vacant lots on the plan of 
subdivision comply with A1 (b) as the proposed plan 
of subdivision shows the layout of property access to 
the building areas and demonstrates they comply 
with Table E2 and the plan has been certified by an 
accredited person.  Lot 10, which contains existing 
dwellings, complies with E1.6.2 A1 (a) on the basis 
of insufficient increase in risk. 
Notwithstanding, the Bushfire Hazard Report 
recommends the shared driveway on Lot 10 is 
upgraded to provide the existing dwellings with a 
compliant turning area and hardstand.  As a 
residential use is discretionary in the Rural Resource 
Zone, and there are no applicable exemptions for 
this upgrade, any works to bring the access to a 
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Clause Compliance/Comments 

(ii) is certified by the TFS or an accredited 
person. 

compliant standard is likely to require further and 
separate approval. 
Advice is recommended for inclusion in any permit 
issued to this effect. 

Clause E1.6.3 - Subdivision: Provision of water 
supply for fire fighting purposes 
A1 – In areas serviced with reticulated water by the 
water corporation: 
(a) TFS or an accredited person certifies that there 
is an insufficient increase in risk from bushfire to 
warrant the provision of a water supply for fire 
fighting purposes; 
(b) A proposed plan of subdivision showing the 
layout of fire hydrants, and building areas, is included 
in a bushfire hazard management plan approved by 
the TFS or accredited person as being compliant 
with Table E4; or 
(c) A bushfire hazard management plan certified by 
the TFS or an accredited person demonstrates that 
the provision of water supply for fire fighting 
purposes is sufficient to manage the risks to property 
and lives in the event of a bushfire. 

A1 – NA as the area is not serviced by reticulated 
water. 

A2 – In areas that are not serviced by reticulated 
water by the water corporation: 

(a) The TFS or an accredited person certifies 
that there is an insufficient increase in risk 
from bushfire to warrant provision of a water 
supply for fire fighting purposes; 

(b) The TFS or an accredited person certifies 
that a proposed plan of subdivision 
demonstrates that a static water supply, 
dedicated to fire fighting, will be provided 
and located compliant with Table E5; or 

(c) A bushfire hazard management plan 
certified by the TFS or an accredited person 
demonstrates that the provision of water 
supply for fire fighting purposes is sufficient 
to manage the risks to property and lives in 
the event of a bushfire. 

A2 – Complies 
The proposed new vacant lots comply with A2 (b) 
with the plan of subdivision showing the layout of fire 
hydrants, and building areas, included in a bushfire 
hazard management plan and approved by an 
accredited person as being compliant with Table E5.  
Lot 10, which contains existing dwellings, complies 
with E1.6.3 A2 (a) on the basis of insufficient 
increase in risk. 
Notwithstanding, the Bushfire Hazard Report 
recommends that, at the next convenient 
opportunity, a compliant water tank or water tanks 
dedicated for firefighting purposes in the vicinity of 
the existing dwellings, with a capacity of at least 
20,000l should be installed and provided with a 
compliant hardstand area.  As a residential use is 
discretionary in the Rural Resource Zone, and there 
are no applicable exemptions for any works relied 
upon to install a compliant water supply, any works 
to bring the water supply to a compliant standard is 
likely to require further and separate approval. 
Advice is recommended for inclusion in any permit 
issued to this effect. 

E3.0 Landslide Code (low and Medium) 

E3.7.1 Buildings and Works, other than Minor 
Extensions 
A1 - No acceptable solution. 

A1 - NA – No works proposed. 

E3.7.3 Major Works 
A1 - No acceptable solution 
 

A1 – NA – No major works proposed. 

Clause E3.8.1 – Subdivision A1 – Not Complying 
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Clause Compliance/Comments 

A1 – No acceptable solution No acceptable solution (requires assessment 
against performance criteria) 

E5.0 Road and Railway Assets Code 

Clause E5.5.1 – Existing road accesses and 
junctions 
A1 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, onto a 
category 1 or category 2 road, in an area subject  
to a speed limit of more than 60km/h , must not 
increase by more than 10% or 10 vehicle movements 
per day, whichever is the greater. 

A1 – NA 

A2 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of more than 60km/h, must not increase 
by more than 10% or 10 vehicle movements per day, 
whichever is the greater. 

A2 – NA 

A3 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of 60km/h or less, must not increase by 
more than 20% or 40 vehicle movements per day, 
whichever is the greater. 

A3 – NA – not an existing access 

E5.5.2 Exiting level crossings 
A1 – Where use has access across part of a rail 
network, the annual average daily traffic (AADT) at 
an existing level crossing must not be increased by 
greater than 10% or 10 vehicle movements per day, 
whichever is the greater. 

A1 – NA 

Clause E5.6.1 - Development adjacent to roads 
and railways 
A1.1 – Except as provided in A1.2, the following 
development must be located at least 50m from the 
rail network, or a category 1 road or category 2 road, 
in an area subject to a speed limit of more than 
60km/h: 
(a) new buildings; 
(b) other road or earth works; and 
(c) building envelopes on new lots. 

A1.1 – NA 

A1.2 – Buildings, may be: 
(a) located within a row of existing buildings and 

setback no closer than the immediately 
adjacent building; or 

(b) an extension which extends no closer  
than: 

(i) the existing building; or 
(ii) an immediately adjacent building. 

A1.2 – NA 

Clause E5.6.2 - Road access and junctions 
A1 – No new access or junction to roads in an area 
subject to a speed limit of more than 60km/h. 

A1 – Not Complying  
Lots 1-9 and the Balance will have a new access to 
road. 
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Clause Compliance/Comments 

A2 – No more than one access providing both entry 
and exit, or two accesses providing separate entry 
and exit, to roads in an area subject to a speed limit 
of 60km/h or less. 

A2 – Complies 

Clause E5.6.3 – New level crossings 
A1 – No acceptable solution (requires assessment 
against performance criteria) 

A1 – NA 

Clause E5.6.4 - Sight distance at accesses, 
junctions and level crossings 
A1 – Sight distances at: 
(a) an access or junction must comply with the Safe 

Intersection Sight Distance shown in Table 
E5.1; and 

(b) rail level crossings must comply with AS1742.7 
Manual of uniform traffic control devices - 
Railway crossings, Standards Association of 
Australia. 

A1 – Complies 

E6.0 Parking and Access Code 

Clause E6.6.1 - Number of car parking spaces 
A1 - The number of on-site car parking spaces must 
be: 
(a) no less than the number specified in Table 
E6.1;  except if: 
(i) the site is subject to a parking plan for the area 
adopted by Council, in which case parking provision 
(spaces or cash-in-lieu) must be in accordance with 
that plan; 

A1 – NA 

Clause E6.7.1 - Number of vehicular accesses 
A1 – The number of vehicle access points provided 
for each road frontage must be no more than 1 or the 
existing number of vehicle access points, whichever 
is the greater. 

A1 – Complies – 1 access per lot.  

Clause E6.7.2 - Design of vehicular accesses 
A1 – Design of vehicle access points must comply 
with all of the following: 
(a) in the case of non-commercial vehicle access; 

the location, sight distance, width and gradient of 
an access must be designed and constructed to 
comply with section 3 – “Access Facilities to Off-
street Parking Areas and Queuing Areas” of 
AS/NZS 2890.1:2004 Parking Facilities Part 1: 
Off-street car parking; 

(b) in the case of commercial vehicle access; the 
location, sight distance, geometry and gradient of 
an access must be designed and constructed to 
comply with all access driveway provisions in 
section 3 “Access Driveways and Circulation 
Roadways” of AS2890.2 - 2002 Parking facilities 
Part 2: Off-street commercial vehicle facilities. 

A1(a) Complies 
A1(b) - NA 

Clause E6.7.3 - Vehicular passing areas along an 
access 
A1 – Vehicular passing areas must: 

A1 – NA 
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Clause Compliance/Comments 

(a) be provided if any of the following applies to 
an access: 
(i) it serves more than 5 car parking spaces; 
(ii) is more than 30 m long; 
(iii) it meets a road serving more than 6000 

vehicles per day 
(b) be 6 m long, 5.5 m wide, and taper to the width 

of the driveway; 
(c) it meets a road serving more than 6000 

vehicles per day; 
(d) have the first passing area constructed at the 

kerb; 
(e) be at intervals of no more than 30 m along the 

access. 

Clause E6.7.4 - On-site turning 
A1 – On-site turning must be provided to enable 
vehicles to exit a site in a forward direction, except 
where the access complies with any of the following: 
(a) it serves no more than two dwelling units; 

A1 – NA 

Clause E6.7.14 - Access to a road 
A1 – Access to a road must be in accordance with 
the requirements of the road authority. 

A1 – Complies  

E10.0 Biodiversity Code 

Clause E10.8.1 – Subdivision 
A1 - Subdivision of a lot, all or part of which is within 
a Biodiversity Protection Area, must comply with one 
or more of the following: 
(a) be for the purposes of separating existing 

dwellings; 
(b) be for the creation of a lot for public open 

space, public reserve or utility; 
(c) no works, other than boundary fencing works, 

are within the Biodiversity Protection Area; 
(d) the building area, bushfire hazard 

management area, services and vehicular 
access driveway are outside the Biodiversity 
Protection Area. 

A1 – Not Complying  
The proposal cannot comply with A1 as the building 
area, bushfire hazard management area, services 
and vehicular access driveway are located within the 
Biodiversity Protection Area, access works are 
required within the Biodiversity Protection Area and 
the proposal is not for the purpose of separating 
existing dwellings or the creation of a lot for public 
open space, public reserve or utility.  As the site 
contains low, moderate and high priority biodiversity 
values, the proposal must be assessed against P1 
(a)-(c). 

A2 - Subdivision is not prohibited by the relevant 
zone standards. 

A2 – Complies - Subdivision is allowed in all the 
Zones subject to compliance with the relevant 
Subdivision Standards. 

E11.0 Waterway and Coastal Protection Code 

Clause E11.8.1 – Subdivision 
A1 - Subdivision of a lot, all or part of which is within 
a Waterway and Coastal Protection Area, Future 
Coastal Refugia Area or Potable Water Supply Area 
must comply with one or more of the following: 
(a) be for the purpose of separation of existing 
dwellings; 
(b) be for the creation of a lot for public open 
space, public reserve or utility; 

A1 – Not Complying  
There are a number of Class 4 streams on the 
subject land as well as a coastal protection area.  
The proposal is unable to comply with the acceptable 
solution as the subdivision is not for the purpose of 
separating existing dwellings, is not for the creation 
of a lot for public open space, public reserve or 
utilities, and the access for proposed Lot 4 extends 
into a Waterway and Coastal Protection Area 
(WCPA), and upgrade works are required to 
establish a compliant access to the lot proper.  
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Clause Compliance/Comments 

(c) no works, other than boundary fencing works, 
are within a Waterway and Coastal Protection Area, 
Future Coastal Refugia Area or Potable Water 
Supply Area; 
(d) the building area, bushfire hazard 
management area, services and vehicular access 
driveway are outside the Waterway and Coastal 
Protection Area, Future Coastal Refugia Area or 
Potable Water Supply Area. 

Therefore, the proposal requires assessment 
against the performance criteria. 

A2 - Subdivision is not prohibited by the relevant 
zone standards. 

A2 – Complies 
Environmental Living Zone 
Subdivision is allowed in the zone subject to 
compliance with the Development Standards in 
Clause 14.5. 
Rural Resource Zone 
Subdivision is allowed in the zone subject to 
compliance with the Development Standards in 
Clause 26.5. 
Environmental Management Zone 
Subdivision is allowed in the zone subject to 
compliance with the Development Standards in 
Clause 29.5. 

E14.0 Scenic Landscapes Code 

Clause E14.7.1 Removal of bushland within 
scenic landscape areas 
A1 - Removal or disturbance of bushland must 
comply with both of the following: 
(a) be on land no less than 50 m (in elevation) 

from a skyline; 
(b) be no more than 500 m2 in extent. 

A1 – NA as the proposal does not involve the 
removal or disturbance of bushland within a Scenic 
Landscape Area. 

Clause E14.7.2 - Appearance of buildings and 
works within scenic landscape areas 
A1 - Buildings must comply with one of the following: 
(a) not be visible from public spaces; 
(b) be an addition or alteration to an existing 

building that; 
(i) increases the gross floor area by no more 

than 25%; 
(ii) does not increase the building height; 
(iii) provides external finishes the same or 

similar to existing. 

A1 – NA as the proposal does not involve the 
construction of buildings within a Scenic Landscape 
Area. 

A2 – Works must not be visible from public spaces. A2 – NA – No works within Scenic landscape area. 

E15.0 Inundation Prone Areas Code 

E15.8 Development Standards for Subdivision 

Clause E15.8.1 - Medium and High Inundation 
Hazard Areas 
A1 - No acceptable solution. 

A1 – Not Complying 
No acceptable solution (requires assessment 
against performance criteria). 
As the subdivision is on land partially within a 
medium and high inundation hazard area, the 
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Clause Compliance/Comments 

proposal requires assessment against the 
performance criteria. 

A2 - Subdivision is not prohibited by the relevant 
zone standards. 

A2 – Complies 

Clause E15.8.2 - Subdivision Dependent on a 
Coastal Location 
A1 - No acceptable solution. 

A1 – NA  

Clause E15.8.3 - Subdivision within a Riverine 
Inundation Hazard Area 
A1 - Each lot, or a lot proposed in a plan of 
subdivision, within a Riverine Inundation Hazard 
Area must: 
(a) be able to contain a building area, vehicular 

access and services, that are wholly located 
outside a Riverine Inundation Hazard Area; 

(b) be for the creation of separate lots for existing 
buildings; 

(c) be required for public use by the Crown, a 
council or a relevant agency; or 

(d) be required for the provision of Utilities. 

A1 – NA 

E16.0 Coastal Erosion Hazard Code 

Clause E16.8.1 - Subdivision in Coastal Erosion 
Hazard Areas 
A1 - No acceptable solution 

A1 – Not Complying  
No acceptable solution (requires assessment 
against performance criteria) 
As the subdivision is on land partially within Coastal 
Erosion Hazard Area, the proposal requires 
assessment against the performance criteria. 

A2 - No acceptable solution A2 – Not Complying 
No acceptable solution (requires assessment 
against performance criteria) 
As the subdivision is on land partially within Coastal 
Erosion Hazard Area, the proposal requires 
assessment against the performance criteria. 

Clause E16.8.2 - Subdivision Dependant on a 
Coastal Location 
A1 - No acceptable solution (requires assessment 
against performance criteria) 

A1 – NA 

A2 - No acceptable solution (requires assessment 
against performance criteria) 

A2 – NA 

E19.0 Telecommunications Code 

The site contains existing telecommunications infrastructure: 
• E34903 Lease – NBN Co 
• E34904 Lease – NBN Co 
• E93075 Lease – Optus Mobile 
• E93074 Lease – Optus Mobile 
The Code does not apply to subdivision. 

E23.0 On-Site Wastewater Management Code 
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Clause Compliance/Comments 

The subdivision is not exempt from the Code.  While Lots 1-9 are exempt under Clause E23.4.2 as they are 
greater than 5000m2, Lot 10 contains an existing dwelling and a land application area. 
Clause E23.4.2 Subdivision of lots no less than 5000 m2 is exempt from this code unless involving land 

containing an existing land application area. 

Clause E.23.9.1 - Development Standards for 
New Lots 
A1 - A new lot must have an area no less than: 
5,000 m2. 

A1 – Complies 
All lots greater than 5000m2 

Lot 10 – 47.3ha 

A2 - Subdivision is not prohibited by the relevant 
zone standards. 

A2 – Complies 
Environmental Living Zone and Rural Resource 
Zone allow subdivision. 

Clause E.23.9.2 - Development Standards for 
New Boundaries 
A1 - A new boundary must have a separation 
distance from an existing land application area that 
complies with E.23.10.1 A3. 

A1 – Complies 
No change to boundaries relevant to the existing 
land application area. 

Clause E23.10.1 – Land application areas 
A1 – Horizontal separation distance from a building 
to a land application area must comply with one of 
the following: 
(a) be no less than 6m; 
(b) be no less than; 

(i) 2m from an upslope or level building; 
(ii) if primary treated effluent be no less than 

4m plus 1m for every degree of average 
gradient from a downslope building; 

(iii) if secondary treated effluent and 
subsurface application, no less than 2m 
plus 0.25m for every degree of average 
gradient from a down slope building. 

A1 – Complies 
No change to boundaries relevant to the existing 
land application area. 

A2 – Horizontal separation distance from downslope 
surface water to a land application area must comply 
with any of the following: 
(a) be no less than 100m; 
(b) if the site is within a high rainfall area or the 

site soil category is 4, 5 or 6, be no less than 
the following; 
(i) if primary treated effluent standard or 

surface application, 50m plus 7m for 
every degree of average gradient from 
downslope surface water; 

(ii) if secondary treated effluent standard 
and subsurface application, 50m plus 2m 
for every degree of average gradient from 
down slope surface water. 

(c) if the site is not within a high rainfall area or 
the site soil category is not 4, 5 or 6, be no less 
than the following; 
(i) if primary treated effluent 15m plus 7m for 

every degree of average gradient from 
downslope surface water; 

A2 – Complies 
No change to boundaries relevant to the existing 
land application area. 
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Clause Compliance/Comments 

(ii) if secondary treated effluent and 
subsurface application, 15m plus 2m for 
every degree of average gradient from 
down slope surface water. 

A3 – Horizontal separation distance from a property 
boundary to a land application area must comply with 
either of the following: 
(a) be no less than 40m from a property 

boundary; 
(b) be no less than: 

(i) 1.5m from an upslope or level property 
boundary; and 

(ii) if primary treated effluent 2m for every 
degree of average gradient from a 
downslope property boundary; or 

(iii) if secondary treated effluent and 
subsurface application, 1.5m plus 1m for 
every degree of average gradient from a 
downslope property boundary. 

A3 – Complies 
No change to boundaries relevant to the existing 
land application area. 

A4 – Horizontal separation distance from a 
downslope bore, well or similar water supply to a 
land application area must be no less than 50m. 

A4 – Complies 
No change to boundaries relevant to the existing 
land application area. 

A5 – Vertical separation distance between 
groundwater and a land application area must be no 
less than 1.5m. 

A5 – Complies 
No change to boundaries relevant to the existing 
land application area. 

A6 – Vertical separation distance between a limiting 
layer and a land application area must be no less 
than 1.5m. 

A6 – Complies 
No change to boundaries relevant to the existing 
land application area. 

A7 – The arrangement of a land application area 
must comply with both of the following: 
(a) not include areas beneath buildings, driveways 

or other hard stand areas; 
(b) have a minimum horizontal dimension of 3m. 

A7 – Complies 
No change to boundaries relevant to the existing 
land application area. 

E25.0 Local Development Code  

E25.7.1 Building Height in the coastal proximity 
Building height must be no more than  
 5 metres 

NA- No new buildings or structures proposed. 

Note:  Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this application. 
 
 
 
 
 
 
 

PLANNING AUTHORITY SESSION ADJOURNS  
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OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received. 

16 OFFICERS REPORTS TO COUNCIL 

16.1 DISPOSAL OF LAND - KINGBOROUGH SPORTS PRECINCT 
File Number: 20.159 
Author: Daniel Smee, Director Governance, Recreation & Property Services 
Authoriser: Dave Stewart, Chief Executive Officer  
  
Strategic Plan Reference 

Key Priority Area: 1    Encourage and support a safe, healthy and connected community. 
Strategic Outcome: 1.5  An active and healthy community, with vibrant, clean local areas that 

provide social, recreational and economic opportunities.  
 

1. PURPOSE 

1.1 The purpose of this report is to consider the disposal of land in the Kingborough Sports 
Precinct to the State Government for the purpose of constructing a High Performance 
Training Centre for the Tasmanian JackJumpers basketball team. 

2. BACKGROUND 

2.1 At its meeting of 18 March 2024, Council unanimously resolved to support in principle 
the potential location of the Jack Jumpers High Performance Training Centre within the 
Kingborough Sports Precinct and authorised the Chief Executive Officer to provide 
landowner consent for the lodgement of a development application for the project. 

2.2 The State Government subsequently confirmed its intention to construct the facility within 
the Precinct, with the site currently utilised by the Hobart Remote Controlled Car Club 
(HRCCC) being the preferred location.  

2.3 At its meeting of 17 June 2024 Council resolved to advertise its intent to dispose land 
within the Kingborough Sports Precinct to the State Government for the purpose of 
developing a High Performance Training Centre for the Tasmanian JackJumpers 
basketball team. 

3. STATUTORY REQUIREMENTS 

3.1 In accordance with Section 177 of the Local Government Act, Council is required to 
obtain an independent valuation on the land.  This will be provided to Councillors prior to 
the meeting. 
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3.2 The land is classified as Public Land, and it is therefore necessary that consideration of 
its potential disposal is considered in Open Session of Council in accordance with 
Section 178 of the Local Government Act 1993. 

3.3 The State Government has indicated that their required model for operation of the facility 
is one in which the land is transferred on a freehold basis.  This will require a subdivision 
application in addition to a development application for the construction of the facility. 

4. DISCUSSION 

4.1 Council received six submissions during the public advertising period in relation to the 
disposal of the land (full details of which have been provided to Councillors). 

4.2 A summary of the issues raised in the six submissions received is provided below: 

Issue Comment 
Geotechnical conditions at the site make 
it unsuitable for building construction. 

This concern is unsubstantiated and not 
supported by recent geotechnical 
investigations. 

The agreement with the State 
Government should include a requirement 
for the land to revert to Council if no longer 
used by the Jack Jumpers. 

Agreed.  A reversionary clause to this 
effect will be included as part of the land 
transfer agreement. 

In a time of financial hardship, Council 
funds should not be going towards the 
development of the High Performance 
Centre. 

Council has not committed any funding 
towards the project. 

Council will lose revenue as a result of the 
Jack Jumpers no longer using the 
Kingborough Sports Centre. 

The use of KSC by the Jack Jumpers was 
only ever a short term arrangement until a 
dedicated High Performance Centre was 
constructed for the team.  The loss of 
income from the Jack Jumpers will be 
offset by other hirers using the facilities. 

Council should take the opportunity to 
advocate for a shared use facility with the 
AFL. 

Noted 

Disposal of the land should be delayed 
until such time as a there is a commitment 
from the State Government to fund a 
purpose built track in the Greater Hobart 
region that could focus on road safety, 
education and skills for E-Scooters and 
bikes as well as meeting the needs of the 
HRCCC. 

This is a matter for the State Government 
to consider. 

Disposal of the land should be conditional 
upon Council meeting the costs of 
relocating the HRCCC. 

Council is investigating several alternate 
options to enable HRCCC members to 
continue to participate in their sport.  
However, it is difficult to justify 
expenditure of Kingborough rate payer 
funds when very few club members are 
Kingborough residents. 

4.3 It is considered that the issues raised in the submissions do not provide sufficient cause 
for Council not to proceed with the disposal of the land. 
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4.4 The main objection to the land disposal is the impact on the current tenant, which is 
primarily an issue of compensation. 

4.5 In this regard it is noted that the HRCCC has no formal tenure over the site and were put 
on notice some 15 years ago that they would need to relocate. 

4.6 Council has committed to working with the club to find an alternate location for their 
activities and has identified a number of potential options that are currently being 
pursued.   

4.7 The location of the JackJumpers High Performance training centre brings significantly 
more benefits to the Kingborough community than a continuation of the existing use. 

4.8 These include freeing up court space at the Kingborough Sports Centre, engagement 
with local schools and basketball clubs, community pride in having our State team (and 
reigning premiers) located in Kingborough and the economic benefits arising from local 
employment and players living in the area. 

5. FINANCE 

5.1 The cost of constructing the facility, including any associated support infrastructure such 
as carparking will be met by the State Government. 

5.2 Council’s contribution to the project will be to provide the land at nil consideration, with 
the State Government owning the asset and meet all costs associated with its insurance, 
maintenance and operations. 

5.3 A reversionary clause will be included in the sale contract which will return the land to 
Council in the scenario that the Tasmanian JackJumpers no longer require the use of 
the High Performance Centre. 

5.4 It should be noted that Council will make a loss on disposal of the land that is equivalent 
to its value. 

6. ENVIRONMENT 

6.1 Any environmental issues will be assessed during the development application process; 
however, it is noted that the site is highly disturbed and has no apparent natural values. 

7. COMMUNICATION AND CONSULTATION 

7.1 Council has followed the prescribed process for public notification of the disposal of the 
land in accordance with Section 178(4) of the Local Government Act. 

8. RISK 

8.1 The proposal to dispose of the land for the purpose of developing a High Performance 
Training Centre for the Tasmanian JackJumpers is considered to present a low level of 
risk to Council. 

8.2 There have been relatively few objections received to the proposal, reflecting strong 
support from the local community for the team and its need for high quality training 
facilities. 
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9. CONCLUSION 

9.1 The State Government has requested a transfer of land in the Kingborough Sports 
Precinct for the purpose of constructing a High Performance Training Centre for the 
Tasmanian Jack Jumpers basketball team. 

9.2 The proposal has economic, social and community pride benefits for Kingborough and 
the development fits well with Council’s strategic objectives for the Kingborough Sports 
Precinct. 

9.3 Advertising of Council’s intent to dispose of the land resulted in six submissions, none if 
which raised issues of a nature that would require reconsideration of the proposal. 

9.4 Accordingly, it is recommended that Council formally resolve to proceed with the transfer 
of the land to the State Government.  

10. RECOMMENDATION 

That Council resolve, by absolute majority, to authorise the Chief Executive Officer to dispose 
of 5,000m2 of land in the Kingborough Sports Precinct at 10 Kingston View Drive, Kingston 
contained within Certificate of Title 164078/2 to the State Government by means of transfer at 
nil consideration subject to the following: 

a) All necessary statutory approvals associated with the development being obtained, 
including subdivision of the land to form a discrete title; 

b) A reversionary clause being included as part of the land transfer agreement such that 
ownership of the land reverts to Council should it no longer be required for use by the 
Tasmanian JackJumpers as a High Performance Training Centre. 

 

 

ATTACHMENTS 
Nil 
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16.2 MULTICULTURAL ACTION PLAN 

File Number: 46.51 
Author: Julie Alderfox, Community Development Officer 
Authoriser: Deleeze Chetcuti, Director Environment, Development & Community Services  
  
Strategic Plan Reference 

Key Priority Area: 1   Encourage and support a safe, healthy and connected community. 
Strategic Outcome: 1.2  An inclusive community that has a strong sense of pride and local 

identity.  

 
1. PURPOSE 

1.1 The purpose of this report is to consider public feedback on the Draft Multicultural Action 
Plan and to recommend adoption of the final document. 

2. BACKGROUND 

2.1 At its meeting of 17 June 2024, Council endorsed the release of the Draft Multicultural 
Action Plan for public comment. 

2.2 The draft document was released for comment on Monday 24 June 2024, with 
submissions closing on Tuesday 9 July 2024. 

2.3 A total of four submissions were received during the consultation period. 

3. STATUTORY REQUIREMENTS 

3.1 There are no specific statutory requirements associated with this report. 

4. DISCUSSION 

4.1 A summary of the four submissions is provided in the table below: 
No. Comment 
1. • Clear goals and metrics to track progress 

• Deeper engagement with diverse community groups to ensure everyone's 
voice is heard 

• Translations of important documents into languages that reflect the 
community's diversity 

• Regular cultural sensitivity training for staff and leaders 

• Public spaces that reflect the community's diverse heritage 

• Regular check-ins to ensure the plan is working 

• Partnerships with local organizations to amplify impact 

• Opportunities for young people from diverse backgrounds to lead and 
participate  

2. LGBTIQA+ issues as relate to culturally diverse communities should be included 

3. Perceived potential loss of “Tasmanian identity” through multiculturalism 

4. Provide progress on actions and outcomes from the Action Plan  
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4.2 Full details of each submission have been provided to Councillors separately to this 
report. 

4.2 The majority of submissions indicate support for actions proposed within the action plan. 

4.3 The feedback received, overall is supportive of the strategy and does not trigger any 
changes to the document. 

5. FINANCE 

5.1 Council has allocated $20,000 over two years to fund programs and projects within the 
action plan. 

6. ENVIRONMENT 

6.1 There are no specific environmental issues associated with adoption of the Action Plan. 

7. COMMUNICATION AND CONSULTATION 

7.1 Preparation of the Action Plan included a community survey completed by 257 people. 
The survey was developed under the guidance of the Kingborough Multicultural Advisory 
Group. 

8. RISK 

8.1 Given the widespread anticipation of and participation in the development of the 
Multicultural Action Plan, there may be a reputational risk if Council were not to  endorse 
the document. 

9. CONCLUSION 

9.1 The draft Multicultural Action Plan has been released for public comment, with most of 
the feedback received being supportive of the initiatives proposed. 

10. RECOMMENDATION 

That the draft Multicultural Action Plan as attached to this report be endorsed. 

 

 

ATTACHMENTS 
1. Multicultural Action Plan    
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16.3 POLICY 3.18 RELATED PARTY DISCLOSURE POLICY 

File Number: 12.221 
Author: David Spinks, Director People & Finance 
Authoriser: Dave Stewart, Chief Executive Officer  
  
Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  
Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality customer 

service, encourages innovation and has high standards of 
accountability.  

 

1. PURPOSE 

1.1 The purpose of this report is to consider the updated Related Party Disclosure Policy.   

2. BACKGROUND 

2.1 The attached policy was first adopted by Council in 2017 and outlines the disclosure 
requirements of Australian Accounting Standard AASB 124 in relation to related party 
disclosures.   

2.2 AASB 124 requires the disclosure in the annual financial statements of certain related 
party relationships, transactions and balances.   

2.3 AASB 124 aims to ensure financial statements contain the disclosures necessary to draw 
attention to the possibility that its financial position and profit or loss may have been 
affected by the existence of related parties and by transactions and outstanding 
balances, including commitments, with such parties.   

3. STATUTORY REQUIREMENTS 

3.1 Council is required to prepare annual financial statements.  Those statements are to 
comply with Australian Accounting Standards.   

4. DISCUSSION 

4.1 The initial policy was constructed using a template developed by a working group 
comprising the Tasmanian Audit Office, the Local Government Association of Tasmania, 
the Local Government Division of the Department of Premier and Cabinet and Clarence 
City Council. 

4.2 Notwithstanding the policy sets out and summarises some of the wording of AASB 124, 
it is AASB 124 that is the determinant of what comprises a related party and the 
disclosures required.  The policy is more applicable to the processes Council will adopt 
to ensure compliance.   

4.3 The policy remains consistent with the requirements of AASB 124.  Changes have been 
largely editorial in nature.   

5. FINANCE 

5.1 The updated policy has no financial implications.   
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6. ENVIRONMENT 

6.1 There are no environmental considerations related to this report.   

7. COMMUNICATION AND CONSULTATION 

7.1 The policy is available on Council’s website.   

7.2 Related party disclosures are made in Council’s financial statements.   

8. RISK 

8.1 The preparation of Council’s annual financial statements in compliance with required 
obligations is an important governance task.   

9. CONCLUSION 

9.1 A review of Policy 3.18 Related Party Disclosure has been undertaken.  The policy 
remains consistent with AASB 124 and changes are editorial in nature.   

10. RECOMMENDATION 

That Council approve the updated Policy 3.18 Related Party Disclosure Policy as attached to 
this report.   
 
 
 

ATTACHMENTS 
1. Existing Policy with Tracked Changes 
2. Updated Policy for Approval 
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EXISTING POLICY WITH TRACKED CHANGES 

 

 
 

 

Related Party Disclosure Policy 

 

 

 

 

 

 

 

Policy No: 3.18 

Approved by Council: March 2022August 2024 

New Review Date: March 2024August 2029 

Minute No: C139/5-2022 

ECM File No: 12.221 

Version: 3.0 

Responsible Officer: Chief Financial OfficerManager Finance 

Strategic Plan Reference:   2.4 The organisation has a corporate culture 

that delivers quality customer service, 

encourages innovation and has high 

standards of accountability 
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1. POLICY STATEMENTS 

1.1 From 1 July 2016, Councils must disclose related party relationships, transactions and 
outstanding balances, including commitments, in their annual financial statements. 

1.2 The Related Party Disclosure Policy outlines the disclosure requirements under Australian 
Accounting Standard AASB 124 of Key Management Personnel (KMP), which includes elected 
members.  

1.3 The Policy also outlines the procedures Council will follow to collect, store, manage and report 
on related party relationships, transactions and commitments. 

2. DEFINITIONS 

2.1 “Arm’s length terms” means terms between the parties that are reasonable in the 
circumstances of the transaction that would result from: 

• neither party bearing the other any special duty or obligation, and 

• the parties being unrelated and uninfluenced by the other, and 

• each party having acted in its own interest. 

2.2 “Close Family Member” means family members of Key Management Personnel (KMP) who may 
be expected to influence, or be influenced by, that person in their dealings with the entity. This 
includes, but is not limited to, that person’s spouse or domestic partner; and the children and 
dependents of that person or that person’s spouse or domestic partner. 

2.3 “Control of an entity” means you control an entity if you have: 

• power over the entity; 

• exposure, or rights, to variable returns from involvement with the entity; and 

• the ability to use your power over the entity to affect the amount of your returns. 

2.4 “Declaration by KMP” means an annual declaration of close family members and entities that 
the KMP or their close family members control or jointly control, as per Appendix 1, updated 
during the year as necessary. 

2.5 “Entities controlled by KMPs” means Entities include companies, trusts, joint ventures, 
partnerships and non-profit associations such as sporting clubs.  You control an entity if you 
have: 

• power over the entity; 

• exposure, or rights, to variable returns from involvement with the entity; and 

• the ability to use your power over the entity to affect the amount of your returns. 

2.6 “Entities” related to Council means entities controlled by Council, jointly controlled by Council 
or over which Council has significant influence are related parties of Council. 

2.7 “Joint control of an entity” means to jointly control an entity there must be contractually agreed 
sharing of control of the entity, which exists only when decisions about the relevant activities 
require the unanimous consent of the parties sharing control. 

2.8 “Key Management Personnel (KMP)” means persons having authority and responsibility for 
planning, directing and controlling the activities of the entity, directly or indirectly. In the council 
context this includes the Mayor, all aldermen or councilors, the General ManagerChief Executive 
Officer and senior council officers as outlined in the policy. 

2.9 “KMP Compensation” means all employee benefits. Employee benefits are all forms of 
consideration paid, payable or provided by the entity, or on behalf of the entity, in exchange for 
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services rendered to the entity. It also includes such consideration paid on behalf of a parent of 
the entity in respect of the entity. Compensation includes: 

i. short-term employee benefits, such as wages, salaries and social security contributions, 
paid annual leave and paid sick leave, profit-sharing and bonuses (if payable within 
twelve months of the end of the period) and non-monetary benefits (such as medical 
care, housing, cars and free or subsidised goods or services) for current employees; 

ii. post-employment benefits such as pensions, other retirement benefits, post-
employment life insurance and post-employment medical care; 

iii. other long-term employee benefits, including long-service leave or sabbatical leave, 
jubilee or other long-service benefits, long-term disability benefits and, if they are not 
payable wholly within twelve months after the end of the period, profit-sharing, 
bonuses and deferred compensation; 

iv. termination benefits; and 

v. share-based payment. 

2.10 “Materiality” means information is material when, if omitted or misstated, it could influence 
decisions that users make on the basis of financial information about a specific reporting entity.  
Omissions or misstatements of items are material if they could, individually or collectively, 
influence the economic decisions that users make on the basis of the financial statements. 
Materiality depends on the size and nature of the omission or misstatement judged in the 
surrounding circumstances. The size or nature of the item, or a combination of both, could be 
the determining factor. 

2.11 “Ordinary Citizen Transactions (OCTs)” means transactions that an ordinary citizen would 
undertake with Council are usually not material to related party disclosure requirements.  OCTs 
do not apply if the terms and conditions are different to those offered to the general public. 

2.12 “Related Party of Council” means people and entities, such as companies, trusts and 
associations, can be related parties of Council. Most commonly these will be entities related to 
Council, KMP of Council (including elected members), close family members of KMP and entities 
that are controlled or jointly controlled by KMP or their close family members. 

2.13 “Related Party Transaction” means a transfer of resources, services or obligations between a 
reporting entity and a related party, regardless of whether a price is charged. 

3. OBJECTIVE 

3.1 The objectives of this policy is to ensure that the Councils financial statements contain the 
disclosures necessary to draw attention to the possibility that its financial position and profit or 
loss may have been affected by the existence of related parties and by transactions and 
outstanding balances, including commitments, with such parties. 

4. SCOPE 

4.1 Council’s related parties are likely to include the Mayor, councillors, General ManagerChief 
Executive Officer, senior executives, their close family members and any entities that they 
control or jointly control.  

4.2 Any transactions between Council and these parties, whether monetary or not, may need to be 
identified and disclosed. 

  



Ordinary Council Meeting Agenda No. 14  5 August 2024 

 

Page 94 

5. PROCEDURE (POLICY DETAIL) 

5.1 The General ManagerChief Executive Officer will establish, review and maintain a list of Key 
Management Personnel for Council. 

5.2 Key Management Personnel (KMP) for Council are: 

• the Mayor 

• all Councillors 

• the General ManagerChief Executive Officer 

• the Director Environment, Development and Community 

• the Director People and Finance Chief Financial Officer 

• the Director Engineering Services 

• the Chief Information Officer 

• the Executive Manager Organisational Development 

• the Director Governance, Recreation and Property Services 

5.3 Those persons identified as KMP will complete an annual declaration which outlines the entities, 
if any, that are controlled or jointly controlled by that KMP or their close family members and 
which are likely to have transactions with Council. 

5.4 For the purpose of this Policy, Close Family Members includes: 

• that person’s children and spouse or domestic partner; 

• children of that person's spouse or domestic partner; and 

• dependents of that person or of that person’s spouse or domestic partner. 

• other family members, such as a parent, grandparent, sibling, cousin, etc, who may be 
expected to influence, or be influenced by, that person in their dealings with Council or a 
Council entity. 

5.5 It is the responsibility of General ManagerChief Executive Officer to seek a declaration upon a 
change of KMP. 

5.6 All KMPs will be asked to provide their declarations by 31 July each year. 

5.7 It is the responsibility of all identified KMP to update their declaration should they become 
aware of a change, error or omission. 

5.8 Maintain a Register 

The General ManagerChief Executive Officer or Responsible Finance Officer is responsible for 
maintaining and keeping up to date a register of related party transactions that captures and 
records the information for each existing or potential related party transaction (including 
ordinary citizen transactions assessed as being material in nature) during a financial year. 

5.9 Contents of the Register 

The contents of the register of related party transactions must detail for each related party 
transaction: 

5.9.1 the description of the related party transaction; 

5.9.2 the name of the related party; 

5.9.3 the nature of the related party’s relationship with Council; 

5.9.4 whether the notified related party transaction is existing or potential; 
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5.9.5 a description of the transactional documents the subject of the related party 
transaction. 

The General ManagerChief Executive Officer or Responsible Accounting Officer is responsible 
for ensuring that the information is disclosed in Council’s Financial Statements to the extent, 
and in the manner stipulated by AASB 124. 

5.10 Council will use the declarations of KMP to establish a list of related parties for the purposes of 
identifying transactions and reporting under AASB 124. 

5.11 Updates will be provided to KMP and Council staff periodically on changes arising from 
amendments to Australian Accounting Standards, applicable legislation or policy and procedural 
requirements. 

5.12 Entities Controlled (or jointly controlled) by KMP or their close family members 

KMP will exercise their best judgement in identifying related parties.  KMP, including elected 
members, will carefully assess the information before declaring, or not declaring, an entity over 
which they, or a close member of the family, have control or joint control. 

5.13 Related party disclosures by Council 

Each year Council will declare the following related party transactions: 

5.13.1 Transactions with Council subsidiaries, by transaction type. 

5.13.2 KMP compensation, including: 

i. short-term employee benefits; 

ii. post-employment benefits; 

iii. long-term benefits; and 

iv. termination benefits. 

5.13.3 Transactions with other related parties, including:  

i. purchases or sales of goods (finished or unfinished); 

ii. purchases or sales of property and other assets; 

iii. rendering or receiving of services; 

iv. leases; 

v. transfers of research and development; 

vi. transfers under licence agreements; 

vii. transfers under finance arrangements (including loans and equity contributions in 
cash or in kind); 

viii. provision of guarantees or collateral; 

ix. commitments to do something if a particular event occurs or does not occur in 
the future, including executory contracts (recognised and unrecognised); and 

x. settlement of liabilities on behalf of the entity, or by the entity on behalf of that 
related party. 

5.13.4 Transactions of a similar nature will be disclosed in aggregate except when separate 
disclosure is necessary for an understanding of the effects of a related party transaction 
on the financial statements of council, having regard to the following criteria: 

i. the nature of the related party transaction 
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ii. the significance of the transaction (individually or collectively) in terms of size 
or value (including where the materiality arises due to the fact that no 
consideration for the transaction is given or received by Council) 

iii. whether the transaction is carried out on non-arm’s length terms 

iv. whether the nature of the transaction is outside normal day-to-day business 
operations. 

5.13.5 Outstanding balances in relation to transactions with related parties, including: 

i. Entities controlled by KMPs; and 

ii. Bad or doubtful debts in respect of amounts owed by related parties. 

5.13.6 Non-monetary transactions such as use of facilities, peppercorn rents. 

5.14 If a KMP or close associate is named individually in disclosure reports, the KMP will be given a 
copy of the intended disclosure for review and information purposes. Feedback must be 
provided within 14 days. 

5.15 Council will not capture Ordinary Citizen Transactions (OCTs) with related parties. Nor will 
Council disclose non-material transactions. 

5.16 For the purpose of this Policy, example of OCTs are: 

Examples of OCTs 

Using a council’s gymnasium after paying the normal fee 

Attending council functions that are open to the public 

Fines on normal terms and conditions 

Paying rates charges 

Dog registration 
 

Examples of transactions that are NOT OCTs  

Purchases or sales of property 

Leases 

Transfers under finance arrangements (eg. Loans) 

Settlement of liabilities 

Infrastructure charges or contributions 

Purchase of goods and services, regardless of conditions  

Employee expenses of close family members of KMP 

 

5.17 The General ManagerChief Executive Officer will assess the materiality of the related party 
transactions that have been captured prior to disclosure.   

5.18 In making disclosures in the annual financial statements Council will include: 

5.18.1 Relationships between a parent and its subsidiaries, irrespective of whether there have 
been transactions between them. 

5.18.2 KMP compensation in total and for each of the following categories: 

i. short-term employee benefits; 

ii. post-employment benefits; 

iii. other long-term benefits; and 

iv. termination benefits. 
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5.18.3 Where related party transactions have occurred: 

i. the nature of the related party relationship; and 

ii. information about the transactions, outstanding balances and commitments, 
including terms and conditions. 

5.18.4 Separate disclosure in aggregate for each category of related party transactions.  

Note: Transactions that are individually significant, either because of their amount or 
nature, are included in the aggregate disclosure but also need to be disclosed separately. 

5.18.5 The types of transactions disclosed such as: 

i. purchases or sales of goods; 

ii. purchases or sales of property and other assets or rendering or receiving 
property and other assets or rendering or receiving goods; 

iii. rendering or receiving of services; 

iv. leases; 

v. guarantees given or received; 

vi. commitments; 

vii. loans and settlements of liabilities; 

viii. expense recognised during the period in respect of bad debts;  

ix. provision for doubtful debts relating to outstanding balances. 

6. GUIDELINES 

6.1 The General ManagerChief Executive Officer is responsible for ensuring that all KMP are 
providing appropriate declarations to comply with this policy. 

7. COMMUNICATION 

7.1 All KMP including Councillors will be made aware of the Policy and associated documents. 

7.2 The Policy will be published on the Council web page. 

8. LEGISLATION 

8.1 The following legislation should be considered in conjunction with this policy: 

• Local Government Act 1993 (Tasmania) 

• AASB 124 Related Party Disclosures 

• Archives Act 1983 (Tasmania) 

• Privacy Act 1988 (Commonwealth) 

• Personal Information Protection Act 2004 (Tasmania). 

9. RELATED DOCUMENTS 

9.1 Council’s Code of Conduct Policy 

10. AUDIENCE 

10.1 Kingborough Council 

10.2 Key Management Personnel 
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Appendix 1 - Declaration of Related Party Transactions Form  
 
Private and Confidential 
Related Party Declaration by Key Management Personnel 
 
Name of Key Management Person:  
 
 
Position of Key Management Person:  
 
 

Close Family Member Name 
Relationship with 

KMP 

Entities over which the 
close family member has 

sole or joint control 

Nature of likely transactions 
with Council or Council 

entities 

    

    

    

    

    

 

Name of Entity over which 
the KMP has control 

Relationship with 
KMP 

Nature of likely 
transactions with Council 

or Council entities 

   

   

   

   

   

   

 
I (insert full name), (insert position) declare that the above list includes all my close family members and the 
entities controlled, or jointly controlled, by myself or my close family members having had, or likely to 
have, transactions with Council. I make this declaration after reading Council’s policy which details the 
meaning of the words “close family members” and “entities controlled, or jointly controlled, by myself or 
my close family members”. 
 
I acknowledge that the General ManagerChief Executive Officer has access to the register of interests of me 
and persons related to me and will use the information for the purposes specified in Council’s Related Party 
Disclosures Policy. 
 
Declared at                                           on the  
 
 
Signature of KMP:  
 
 
Name of KMP: 
 
 
In accordance with Council’s Privacy Policy, your information, and the information of others, is protected by 
law, including the Privacy Act 1988 and the Personal Information Protection Act 2004. 
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Appendix 2 –Related Party Information Collection Notice 
 

Kingborough Council 
 

Collection Notice 
 
Related party transactions disclosure by Key Management Personnel 
From 1 July 2016, Council must disclose related party relationships, transactions and outstanding balances, 
including commitments, in its annual financial statements, in order to comply with Australian Accounting 
Standard AASB 124 Related Party Disclosures. 
 
Purpose of collection, use and disclosure of related party information 
The reason for disclosure of related party transactions is to ensure that Council’s financial statements 
contain the information necessary to draw attention to the possibility that its financial position and profit 
or loss may have been affected by the existence of related parties and by transactions and outstanding 
balances, including commitments, with such parties. 
Council’s related parties are likely to include the Mayor, councillors, General ManagerChief Executive 
Officer, senior executives, their close family members and any entities that they control or jointly control. 
Any transactions between Council and these parties, whether monetary or not, may need to be identified 
and disclosed. Ordinary Citizen Transactions (OCT’s) with related parties will not be captured. 
 
A related party transaction is a transfer of resources, services or obligations between Council and a related 
party, regardless of whether a price is charged. 
 
A related party transaction must be disclosed in Council’s financial statements if the transaction is material. 
Information is material when, if omitted or misstated, it could influence decisions that users make on the 
basis of financial information about a specific reporting entity.  
 
Prior to disclosure, the General ManagerChief Executive Officer will assess the materiality of related party 
transactions that have been captured, and, if deemed material, will disclose in its financial statements the 
nature of the related party relationship and information about the transaction. Disclosure in the financial 
statements may be in aggregate form and/or may be made separately, depending on the nature and 
materiality of the transaction.  
 
Related Party Transactions Declaration by Key Management Personnel 
Key management personnel (KMP) are the persons who have authority and responsibility for planning, 
directing and controlling the activities of Council, directly or indirectly and include the Mayor, councillors, 
General ManagerChief Executive Officer and senior executives. In order to comply with AASB 124, Council 
has adopted a policy that requires all KMP to declare any existing or potential related party transactions 
between Council and any of their related parties during a financial year.  
Each KMP must provide an annual Related Party Declaration in the approved form, by 1 July each year, and 
update the Declaration should they become aware of any change, error or omission. KMPs must exercise 
their best judgment in identifying related parties when declaring, or not declaring, entities over which they, 
or a close member of their family, have control or joint control.  
 
How will the information captured in the Declaration be used? 
Council will use the declarations of KMPs to establish a list of related parties of Council for the purposes of 
identifying transactions and reporting under AASB 124. If a KMP or close family member is named 
individually in disclosure reports, the KMP will be given a copy of the intended disclosure for review and 
information purposes. 
 
Who are related parties? 
People and entities, such as companies, trusts and associations, can be related parties of Council.   
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The following diagram gives an overview of common related parties that a council will have. 
 

 
 
For related party transaction disclosures under AASB 124, the related party relationship must be disclosed 
for both the KMP and their close family members, even if the same related party entity is held jointly or in 
common by them. This is separate and in addition to Council’s register of interests which is required under 
the Local Government Act 1993. 
 
Under AASB 124, those persons who are prescribed as definitely being close family members of a KMP 
include: 

• that person’s children and spouse or domestic partner; 

• children of that person’s spouse or domestic partner; and 

• dependents of that person or that person’s spouse or domestic partner. 
 
Council may determine other family members, such as a parent, grandparent, sibling, cousin, etc, who may 
be expected to influence, or be influenced by, that person in their dealings with Council or a Council entity. 
 
  



Ordinary Council Meeting Agenda No. 14  5 August 2024 

 

Page 101 

Example for Guidance (Son of CFO employed by Council)  
 

 
 
Example for Guidance (Cousin of Mayor)  
 

 
 
What is an entity that I, or my close family members, control or jointly control? 
Entities include companies, trusts, joint ventures, partnerships and non-profit associations such as sporting 
clubs. 
  
You control an entity if you have: 

a) power over the entity; 
b) exposure, or rights, to variable returns from involvement with the entity; and 
c) the ability to use your power over the entity to affect the amount of your returns. 

 
You jointly control an entity if there is a contractually agreed sharing of control of the entity. Joint control 
exists only when decisions about the relevant activities require the unanimous consent of the parties 
sharing control. 
 
In some instances, it may not be easy to determine whether or not you, or your close family members, 
control or jointly control an entity. If you are unsure and require further clarification, you should contact 
the General ManagerChief Executive Officer for a confidential discussion.  
 
  

Sunny Shire Council has recently employed Paul’s son (George) in the Council’s parks and garden’s area. 
Paul is Council’s Chief Financial Officer but was not involved in hiring George. This process was managed 
by the Director of Parks and Gardens and included an independent assessment process. Paul did not have 
any influence in George securing the job.  

Paul has been identified as a KMP of Council, which makes him a related party.  

George will also be a related party of Council because he is a close family member of Paul. The recruitment 
process that was undertaken for George’s position is irrelevant when assessing whether George is a related 
party. 

The Mayor of Happy Shire Council (Shelley) has lived in the Shire her whole life. In fact her family has been 
in the area for over five generations.  

Shelley’s cousin Mavis, owns and operates the local newsagent through a company Happy News Pty Ltd, 
in which she owns 100% of the shares. Shelley and Mavis have always been close and regularly socialise 
together.  

Shelley has been identified as a KMP of Council. From these facts it would appear that Mavis is a close 
family member of Shelley because she would be expected to influence, or be influenced by, that person in 
her dealings with Council  

Both Mavis and the company she controls, Happy News Pty Ltd would therefore be related parties of 
Council. Any transactions that the Council makes with the newsagent would need to be separately 
identified and may need to be disclosed. 



Ordinary Council Meeting Agenda No. 14  5 August 2024 

 

Page 102 

Example for Guidance 
 

 
 
Example for Guidance (Joint control) 
 

 
 
  

Mayor is the President of a local football club. 

The Mayor of Sunny Shire Council is the President of League Heroes Inc, the local football club. This club is 
overseen by a committee which comprises the President and four other committee members. Each member 
has a single vote when making decisions at meetings. The committee members are not related and do not 
have agreements to vote with one another. The club has over 100 members that each have a vote in 
electing the committee members at the club’s annual general meeting. 

From these facts it would appear that the Mayor does not control or jointly control the football club so it 
will not be a related party of Council just because the Mayor is the president of the club. 

Fred is the Mayor of Sunny Shire Council and owns 50 per cent of the ordinary shares in Sunny 
Development Company Pty Ltd (the company). Fred’s brother Stan owns the other 50 per cent of ordinary 
shares. Fred and Stan are the only Directors of the company and have equal voting rights on the board. 

Fred and Stan have joint control of the company because any decisions require the unanimous consent of 
them both. 

Fred will need to include the company on his related party declaration. 
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UPDATED POLICY FOR APPROVAL 

 

 

 

 

Related Party Disclosure Policy 
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1. POLICY STATEMENTS 

1.1 Councils must disclose related party relationships, transactions and outstanding balances, 
including commitments, in their annual financial statements. 

1.2 The Related Party Disclosure Policy outlines the disclosure requirements under Australian 
Accounting Standard AASB 124 of Key Management Personnel (KMP), which includes elected 
members.  

1.3 The Policy also outlines the procedures Council will follow to collect, store, manage and report 
on related party relationships, transactions and commitments. 

2. DEFINITIONS 

2.1 “Arm’s length terms” means terms between the parties that are reasonable in the 
circumstances of the transaction that would result from: 

• neither party bearing the other any special duty or obligation, and 

• the parties being unrelated and uninfluenced by the other, and 

• each party having acted in its own interest. 

2.2 “Close Family Member” means family members of Key Management Personnel (KMP) who may 
be expected to influence, or be influenced by, that person in their dealings with the entity. This 
includes, but is not limited to, that person’s spouse or domestic partner; and the children and 
dependents of that person or that person’s spouse or domestic partner. 

2.3 “Control of an entity” means you control an entity if you have: 

• power over the entity; 

• exposure, or rights, to variable returns from involvement with the entity; and 

• the ability to use your power over the entity to affect the amount of your returns. 

2.4 “Declaration by KMP” means an annual declaration of close family members and entities that 
the KMP or their close family members control or jointly control, as per Appendix 1, updated 
during the year as necessary. 

2.5 “Entities controlled by KMPs” means Entities include companies, trusts, joint ventures, 
partnerships and non-profit associations such as sporting clubs.  You control an entity if you 
have: 

• power over the entity; 

• exposure, or rights, to variable returns from involvement with the entity; and 

• the ability to use your power over the entity to affect the amount of your returns. 

2.6 “Entities” related to Council means entities controlled by Council, jointly controlled by Council 
or over which Council has significant influence are related parties of Council. 

2.7 “Joint control of an entity” means to jointly control an entity there must be contractually agreed 
sharing of control of the entity, which exists only when decisions about the relevant activities 
require the unanimous consent of the parties sharing control. 

2.8 “Key Management Personnel (KMP)” means persons having authority and responsibility for 
planning, directing and controlling the activities of the entity, directly or indirectly. In the council 
context this includes the Mayor, all aldermen or councilors, the Chief Executive Officer and 
senior council officers as outlined in the policy. 

2.9 “KMP Compensation” means all employee benefits. Employee benefits are all forms of 
consideration paid, payable or provided by the entity, or on behalf of the entity, in exchange for 
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services rendered to the entity. It also includes such consideration paid on behalf of a parent of 
the entity in respect of the entity. Compensation includes: 

i. short-term employee benefits, such as wages, salaries and social security contributions, 
paid annual leave and paid sick leave, profit-sharing and bonuses (if payable within twelve 
months of the end of the period) and non-monetary benefits (such as medical care, 
housing, cars and free or subsidised goods or services) for current employees; 

ii. post-employment benefits such as pensions, other retirement benefits, post-employment 
life insurance and post-employment medical care; 

iii. other long-term employee benefits, including long-service leave or sabbatical leave, 
jubilee or other long-service benefits, long-term disability benefits and, if they are not 
payable wholly within twelve months after the end of the period, profit-sharing, bonuses 
and deferred compensation; 

iv. termination benefits; and 

v. share-based payment. 

2.10 “Materiality” means information is material when, if omitted or misstated, it could influence 
decisions that users make on the basis of financial information about a specific reporting entity.  
Omissions or misstatements of items are material if they could, individually or collectively, 
influence the economic decisions that users make on the basis of the financial statements. 
Materiality depends on the size and nature of the omission or misstatement judged in the 
surrounding circumstances. The size or nature of the item, or a combination of both, could be 
the determining factor. 

2.11 “Ordinary Citizen Transactions (OCTs)” means transactions that an ordinary citizen would 
undertake with Council are usually not material to related party disclosure requirements.  OCTs 
do not apply if the terms and conditions are different to those offered to the general public. 

2.12 “Related Party of Council” means people and entities, such as companies, trusts and 
associations, can be related parties of Council. Most commonly these will be entities related to 
Council, KMP of Council (including elected members), close family members of KMP and entities 
that are controlled or jointly controlled by KMP or their close family members. 

2.13 “Related Party Transaction” means a transfer of resources, services or obligations between a 
reporting entity and a related party, regardless of whether a price is charged. 

3. OBJECTIVE 

3.1 The objectives of this policy is to ensure that the Councils financial statements contain the 
disclosures necessary to draw attention to the possibility that its financial position and profit or 
loss may have been affected by the existence of related parties and by transactions and 
outstanding balances, including commitments, with such parties. 

4. SCOPE 

4.1 Council’s related parties are likely to include the Mayor, councillors, Chief Executive Officer, 
senior executives, their close family members and any entities that they control or jointly 
control.  

4.2 Any transactions between Council and these parties, whether monetary or not, may need to be 
identified and disclosed. 

5. PROCEDURE (POLICY DETAIL) 

5.1 The Chief Executive Officer will establish, review and maintain a list of Key Management 
Personnel for Council. 
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5.2 Key Management Personnel (KMP) for Council are: 

• the Mayor 

• all Councillors 

• the Chief Executive Officer 

• the Director Environment, Development and Community 

• the Director People and Finance  

• the Director Engineering Services 

• the Chief Information Officer 

• the Director Governance, Recreation and Property Services 

5.3 Those persons identified as KMP will complete an annual declaration which outlines the entities, 
if any, that are controlled or jointly controlled by that KMP or their close family members and 
which are likely to have transactions with Council. 

5.4 For the purpose of this Policy, Close Family Members includes: 

• that person’s children and spouse or domestic partner; 

• children of that person's spouse or domestic partner; and 

• dependents of that person or of that person’s spouse or domestic partner. 

• other family members, such as a parent, grandparent, sibling, cousin, etc, who may be 
expected to influence, or be influenced by, that person in their dealings with Council or a 
Council entity. 

5.5 It is the responsibility of Chief Executive Officer to seek a declaration upon a change of KMP. 

5.6 All KMPs will be asked to provide their declarations by 31 July each year. 

5.7 It is the responsibility of all identified KMP to update their declaration should they become 
aware of a change, error or omission. 

5.8 Maintain a Register 

The Chief Executive Officer or Responsible Finance Officer is responsible for maintaining and 
keeping up to date a register of related party transactions that captures and records the 
information for each existing or potential related party transaction (including ordinary citizen 
transactions assessed as being material in nature) during a financial year. 

5.9 Contents of the Register 

The contents of the register of related party transactions must detail for each related party 
transaction: 

5.9.1 the description of the related party transaction; 

5.9.2 the name of the related party; 

5.9.3 the nature of the related party’s relationship with Council; 

5.9.4 whether the notified related party transaction is existing or potential; 

5.9.5 a description of the transactional documents the subject of the related party 
transaction. 

The Chief Executive Officer or Responsible Accounting Officer is responsible for ensuring that 
the information is disclosed in Council’s Financial Statements to the extent, and in the manner 
stipulated by AASB 124. 
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5.10 Council will use the declarations of KMP to establish a list of related parties for the purposes of 
identifying transactions and reporting under AASB 124. 

5.11 Updates will be provided to KMP and Council staff periodically on changes arising from 
amendments to Australian Accounting Standards, applicable legislation or policy and procedural 
requirements. 

5.12 Entities Controlled (or jointly controlled) by KMP or their close family members 

KMP will exercise their best judgement in identifying related parties.  KMP, including elected 
members, will carefully assess the information before declaring, or not declaring, an entity over 
which they, or a close member of the family, have control or joint control. 

5.13 Related party disclosures by Council 

Each year Council will declare the following related party transactions: 

5.13.1 Transactions with Council subsidiaries, by transaction type. 

5.13.2 KMP compensation, including: 

i. short-term employee benefits; 

ii. post-employment benefits; 

iii. long-term benefits; and 

iv. termination benefits. 

5.13.3 Transactions with other related parties, including:  

i. purchases or sales of goods (finished or unfinished); 

ii. purchases or sales of property and other assets; 

iii. rendering or receiving of services; 

iv. leases; 

v. transfers of research and development; 

vi. transfers under licence agreements; 

vii. transfers under finance arrangements (including loans and equity contributions in 
cash or in kind); 

viii. provision of guarantees or collateral; 

ix. commitments to do something if a particular event occurs or does not occur in 
the future, including executory contracts (recognised and unrecognised); and 

x. settlement of liabilities on behalf of the entity, or by the entity on behalf of that 
related party. 

5.13.4 Transactions of a similar nature will be disclosed in aggregate except when separate 
disclosure is necessary for an understanding of the effects of a related party transaction 
on the financial statements of council, having regard to the following criteria: 

i. the nature of the related party transaction 

ii. the significance of the transaction (individually or collectively) in terms of size 
or value (including where the materiality arises due to the fact that no 
consideration for the transaction is given or received by Council) 

iii. whether the transaction is carried out on non-arm’s length terms 

iv. whether the nature of the transaction is outside normal day-to-day business 
operations. 
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5.13.5 Outstanding balances in relation to transactions with related parties, including: 

i. Entities controlled by KMPs; and 

ii. Bad or doubtful debts in respect of amounts owed by related parties. 

5.13.6 Non-monetary transactions such as use of facilities, peppercorn rents. 

5.14 If a KMP or close associate is named individually in disclosure reports, the KMP will be given a 
copy of the intended disclosure for review and information purposes. Feedback must be 
provided within 14 days. 

5.15 Council will not capture Ordinary Citizen Transactions (OCTs) with related parties. Nor will 
Council disclose non-material transactions. 

5.16 For the purpose of this Policy, example of OCTs are: 

Examples of OCTs 

Using a council’s gymnasium after paying the normal fee 

Attending council functions that are open to the public 

Fines on normal terms and conditions 

Paying rates charges 

Dog registration 

 

5.17 The Chief Executive Officer will assess the materiality of the related party transactions that have 
been captured prior to disclosure.   

5.18 In making disclosures in the annual financial statements Council will include: 

5.18.1 Relationships between a parent and its subsidiaries, irrespective of whether there have 
been transactions between them. 

5.18.2 KMP compensation in total and for each of the following categories: 

i. short-term employee benefits; 

ii. post-employment benefits; 

iii. other long-term benefits; and 

iv. termination benefits. 

5.18.3 Where related party transactions have occurred: 

i. the nature of the related party relationship; and 

ii. information about the transactions, outstanding balances and commitments, 
including terms and conditions. 

5.18.4 Separate disclosure in aggregate for each category of related party transactions.  

Note: Transactions that are individually significant, either because of their amount or 
nature, are included in the aggregate disclosure but also need to be disclosed separately. 

5.18.5 The types of transactions disclosed such as: 

i. purchases or sales of goods; 

ii. purchases or sales of property and other assets or rendering or receiving property 
and other assets or rendering or receiving goods; 

iii. rendering or receiving of services; 

iv. leases; 
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v. guarantees given or received; 

vi. commitments; 

vii. loans and settlements of liabilities; 

viii. expense recognised during the period in respect of bad debts;  

ix. provision for doubtful debts relating to outstanding balances. 

6. GUIDELINES 

6.1 The Chief Executive Officer is responsible for ensuring that all KMP are providing appropriate 
declarations to comply with this policy. 

7. COMMUNICATION 

7.1 All KMP including Councillors will be made aware of the Policy and associated documents. 

7.2 The Policy will be published on the Council web page. 

8. LEGISLATION 

8.1 The following legislation should be considered in conjunction with this policy: 

• Local Government Act 1993 (Tasmania) 

• AASB 124 Related Party Disclosures 

• Archives Act 1983 (Tasmania) 

• Privacy Act 1988 (Commonwealth) 

• Personal Information Protection Act 2004 (Tasmania). 

9. RELATED DOCUMENTS 

9.1 Council’s Code of Conduct Policy 

10. AUDIENCE 

10.1 Kingborough Council 

10.2 Key Management Personnel 
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Appendix 1 - Declaration of Related Party Transactions Form  
 
Private and Confidential 
Related Party Declaration by Key Management Personnel 
 
Name of Key Management Person:  
 
 
Position of Key Management Person:  
 
 

Close Family Member Name Relationship with KMP 
Entities over which the 
close family member 

has sole or joint control 

Nature of likely transactions 
with Council or Council 

entities 

    

    

    

    

    

 

Name of Entity over which 
the KMP has control 

Relationship with KMP 
Nature of likely transactions 

with Council or Council 
entities 

   

   

   

   

   

   

 
I (insert full name), (insert position) declare that the above list includes all my close family members and the 
entities controlled, or jointly controlled, by myself or my close family members having had, or likely to 
have, transactions with Council. I make this declaration after reading Council’s policy which details the 
meaning of the words “close family members” and “entities controlled, or jointly controlled, by myself or 
my close family members”. 
 
I acknowledge that the Chief Executive Officer has access to the register of interests of me and persons 
related to me and will use the information for the purposes specified in Council’s Related Party Disclosures 
Policy. 
 
Declared at                                           on the  
 
 
Signature of KMP:  
 
 
Name of KMP: 
 
 
In accordance with Council’s Privacy Policy, your information, and the information of others, is protected by 
law, including the Privacy Act 1988 and the Personal Information Protection Act 2004. 
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Appendix 2 –Related Party Information Collection Notice 
 

Kingborough Council 
 

Collection Notice 
 
Related party transactions disclosure by Key Management Personnel 
Council must disclose related party relationships, transactions and outstanding balances, including 
commitments, in its annual financial statements, in order to comply with Australian Accounting Standard 
AASB 124 Related Party Disclosures. 
 
Purpose of collection, use and disclosure of related party information 
The reason for disclosure of related party transactions is to ensure that Council’s financial statements 
contain the information necessary to draw attention to the possibility that its financial position and profit 
or loss may have been affected by the existence of related parties and by transactions and outstanding 
balances, including commitments, with such parties. 
Council’s related parties are likely to include the Mayor, councillors, Chief Executive Officer, senior 
executives, their close family members and any entities that they control or jointly control. Any 
transactions between Council and these parties, whether monetary or not, may need to be identified and 
disclosed. Ordinary Citizen Transactions (OCT’s) with related parties will not be captured. 
 
A related party transaction is a transfer of resources, services or obligations between Council and a related 
party, regardless of whether a price is charged. 
 
A related party transaction must be disclosed in Council’s financial statements if the transaction is material. 
Information is material when, if omitted or misstated, it could influence decisions that users make on the 
basis of financial information about a specific reporting entity.  
 
Prior to disclosure, the Chief Executive Officer will assess the materiality of related party transactions that 
have been captured, and, if deemed material, will disclose in its financial statements the nature of the 
related party relationship and information about the transaction. Disclosure in the financial statements 
may be in aggregate form and/or may be made separately, depending on the nature and materiality of the 
transaction.  
 
Related Party Transactions Declaration by Key Management Personnel 
Key management personnel (KMP) are the persons who have authority and responsibility for planning, 
directing and controlling the activities of Council, directly or indirectly and include the Mayor, councillors, 
Chief Executive Officer and senior executives. In order to comply with AASB 124, Council has adopted a 
policy that requires all KMP to declare any existing or potential related party transactions between Council 
and any of their related parties during a financial year.  
Each KMP must provide an annual Related Party Declaration in the approved form, by 1 July each year, and 
update the Declaration should they become aware of any change, error or omission. KMPs must exercise 
their best judgment in identifying related parties when declaring, or not declaring, entities over which they, 
or a close member of their family, have control or joint control.  
 
How will the information captured in the Declaration be used? 
Council will use the declarations of KMPs to establish a list of related parties of Council for the purposes of 
identifying transactions and reporting under AASB 124. If a KMP or close family member is named 
individually in disclosure reports, the KMP will be given a copy of the intended disclosure for review and 
information purposes. 
 
Who are related parties? 
People and entities, such as companies, trusts and associations, can be related parties of Council.   
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The following diagram gives an overview of common related parties that a council will have. 
 

 
 
For related party transaction disclosures under AASB 124, the related party relationship must be disclosed 
for both the KMP and their close family members, even if the same related party entity is held jointly or in 
common by them. This is separate and in addition to Council’s register of interests which is required under 
the Local Government Act 1993. 
 
Under AASB 124, those persons who are prescribed as definitely being close family members of a KMP 
include: 

• that person’s children and spouse or domestic partner; 

• children of that person’s spouse or domestic partner; and 

• dependents of that person or that person’s spouse or domestic partner. 
 
Council may determine other family members, such as a parent, grandparent, sibling, cousin, etc, who may 
be expected to influence, or be influenced by, that person in their dealings with Council or a Council entity. 
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Example for Guidance (Son of CFO employed by Council)  
 

Sunny Shire Council has recently employed Paul’s son (George) in the Council’s parks and garden’s area. 
Paul is Council’s Chief Financial Officer but was not involved in hiring George. This process was managed 
by the Director of Parks and Gardens and included an independent assessment process. Paul did not have 
any influence in George securing the job.  

Paul has been identified as a KMP of Council, which makes him a related party.  

George will also be a related party of Council because he is a close family member of Paul. The 
recruitment process that was undertaken for George’s position is irrelevant when assessing whether 
George is a related party. 

 
 
 
Example for Guidance (Cousin of Mayor)  
 

The Mayor of Happy Shire Council (Shelley) has lived in the Shire her whole life. In fact her family has been 
in the area for over five generations.  

Shelley’s cousin Mavis, owns and operates the local newsagent through a company Happy News Pty Ltd, in 
which she owns 100% of the shares. Shelley and Mavis have always been close and regularly socialise 
together.  

Shelley has been identified as a KMP of Council. From these facts it would appear that Mavis is a close 
family member of Shelley because she would be expected to influence, or be influenced by, that person in 
her dealings with Council  

Both Mavis and the company she controls, Happy News Pty Ltd would therefore be related parties of 
Council. Any transactions that the Council makes with the newsagent would need to be separately 
identified and may need to be disclosed. 

 
What is an entity that I, or my close family members, control or jointly control? 
Entities include companies, trusts, joint ventures, partnerships and non-profit associations such as sporting 
clubs. 
  
You control an entity if you have: 
a) power over the entity; 
b) exposure, or rights, to variable returns from involvement with the entity; and 
c) the ability to use your power over the entity to affect the amount of your returns. 
 
You jointly control an entity if there is a contractually agreed sharing of control of the entity. Joint control 
exists only when decisions about the relevant activities require the unanimous consent of the parties 
sharing control. 
 
In some instances, it may not be easy to determine whether or not you, or your close family members, 
control or jointly control an entity. If you are unsure and require further clarification, you should contact 
the Chief Executive Officer for a confidential discussion.  
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Example for Guidance 
 

Mayor is the President of a local football club. 

The Mayor of Sunny Shire Council is the President of League Heroes Inc, the local football club. This club is 
overseen by a committee which comprises the President and four other committee members. Each member 
has a single vote when making decisions at meetings. The committee members are not related and do not 
have agreements to vote with one another. The club has over 100 members that each have a vote in 
electing the committee members at the club’s annual general meeting. 

From these facts it would appear that the Mayor does not control or jointly control the football club so it 
will not be a related party of Council just because the Mayor is the president of the club. 

 
Example for Guidance (Joint control) 
 

Fred is the Mayor of Sunny Shire Council and owns 50 per cent of the ordinary shares in Sunny Development 
Company Pty Ltd (the company). Fred’s brother Stan owns the other 50 per cent of ordinary shares. Fred 
and Stan are the only Directors of the company and have equal voting rights on the board. 

Fred and Stan have joint control of the company because any decisions require the unanimous consent of 
them both. 

Fred will need to include the company on his related party declaration. 
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16.4 FINANCIAL REPORT - JUNE 2024 

File Number: 10.47 
Author: Tim Jones, Manager Finance 
Authoriser: David Spinks, Director People & Finance  
  

Strategic Plan Reference 

Key Priority Area: 2    Deliver quality infrastructure and services.  
Strategic Outcome: 2.4  The organisation has a corporate culture that delivers quality customer 

service, encourages innovation and has high standards of 
accountability.  

1. PURPOSE 

1.1 The attached report is a draft June result. The preparation of the year end financial 
accounts entail extensive year end adjustments and processes and these are not fully 
complete as at the date of this report.  The financial results for Kingborough Waste 
Services (KWS) and Southern Waste Solutions (Copping) are still to be finalised and 
these are not reflected in the attached draft result.   

2. BACKGROUND 

2.1 The attached report is a draft June result with some year end journals still to be 
processed, however this will be close to the final year end result for 2023/24 (subject to 
the inclusion of KWS and Copping results).   

3. STATUTORY REQUIREMENTS 

3.1 There are no specific requirements under the Local Government Act 1993 regarding 
financial reporting, however good practice would indicate that a monthly financial report 
is required to enable adequate governance of financial information. 

4. DISCUSSION 

4.1 The forecast Underlying Result from last month’s report was a deficit of $2.429M and at 
this stage the Underlying Result is a deficit of $2.901M (subject to finalisation as per 
paragraph 1.1).  The final result is expected to be a lower deficit.   

4.2 The summary Operating Statement contains several variances to the original budget. 
The following are the major variances and explanations: 

• Rates are $65,000 under budget due to the number of supplementary rate 
assessments being below the level expected. This lower revenue is better than 
forecast due to a late supplementary property values received.  

• Statutory Fees and Fines are $50,000 under budget due to revenue from Building 
& Plumbing Services (-$104000), Compliance (-$52,000 all areas), and Finance (-
$27,000 property transfer certificates) being below budget. This is substantially 
better than expected due to Planning revenue of $159,000 received in June which 
resulted in planning fees being $100,000 better than budget. 

• User fees are $178,000 better than budget due to greater than expected income 
from Kingborough Sports Centre (+$102,000) and Property Management 
(+$33,000 various hall rental) and Community Hub (+$21,000 due to electoral 
commission hire).  
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• Grants Recurrent are $205,000 under budget mainly because FA Grant advance 
payment received in June was $178,000 below anticipated. 

• Cash contributions are $10,000 over budget.     

• Reimbursements are $99,000 better than budget due to pensioner rate remission 
reimbursements from the State Government being higher than year to date budget.  
This is offset by pensioner remission costs (included in Other Expenses) being 
$99,000 unfavourable to budget.   

• Other income is $374,000 over budget primarily due to revenue from private works 
$112,000, and insurance payouts $91,000 which are offset by increased costs 
below, and profits on sale of fleet vehicles. 

• Employee Costs are $672,000 over budget primarily due to year end accruals. The 
year end salary accrual was $100,000 and increases in employee leave accruals 
were $220,000. The remaining variance is mainly in the Infrastructure areas of 
reserves and transport. 

• Expenses levies are $26,000 over budget.  This expense is the payment of the fire 
levy to the State Fire Commission and matched by above budget revenue.   

• Materials and Services are $385,000 over budget. There are a number of both 
favourable and unfavourable variances for this. Unfavourable variances include 
Transport $237,000 unfavourable, IT $96,000 unfavourable, recreation and 
reserves $142,000, building maintenance $128,000, private works $85,000 (offset 
by income) and waste management $82,000. Favourable variances are in Natural 
Areas and Biodiversity $198,000 and property maintenance $34,000.  The 
transport costs unfavourable result is caused by some greater than expected 
deterioration in the road stock, increased traffic management costs and continuing 
increase in material costs. 

• Other expenses are $212,000 over budget primarily due to pensioner remission 
expenses costs $99,000 unfavourable (see above), $91,000 of property damage 
costs (subject to insurance claims) and CEO recruitment costs $50,000.   

• Depreciation is $1,449,000 over budget. The forecast was increased during the 
year due to: 

o The revaluation of the Stormwater asset class in late 2022/23 which 
substantially increased valuations. This revaluation was completed after 
23/24 budget preparation; 

o The estimated impacts of the 2023/24 revaluations of the Open Space and 
Buildings asset classes which are underway; 

o The indexation of asset values to reflect increasing asset replacement costs 
(for classes not being revalued this year); and 

o The estimated impact of the capitalisation of completed works currently 
classified as work in progress.  This issue will also impact 2024/25.  

• Profit on sale of assets is made up of three amounts: 

• Sale of land at Kingston Park $685,675 (revenue share agreement), 

• Profit on Sale of Plant $186,548 and 

• Carrying amount of assets retired $700,000. The carrying amount of assets 
retired is the disposal of infrastructure assets when a new asset is added 
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e.g. when a road surface is replaced, and it has not been fully depreciated, 
there will be a loss on disposal of the undepreciated amount.  

4.3 Capital grants are over budget by $500,000, this is after adjustment for grants received 
which will be spent in 2024/25. 

4.4 The estimated underlying operating deficit is $2.901M which is $2.912M unfavourable to 
budget. 

4.5 Council’s cash and investments amount to $8.2M at the end of the month, which is an 
increase over previous months due to the receipt of 75% of the 2024/25 FA Grants in 
advance.   

4.6 Council has borrowings of $13.9M.  In June two maturing Tascorp loans were rolled over 
to February 2026 (at 4.70%) and June 2027 (at 4.88%) as Council had insufficient cash 
balances to retire these loans.   

5. FINANCE 

5.1 The forecast result for 2023/24 was an underlying deficit of $2.429M however the draft 
result, subject to finalisation (including KWS and Copping) is $2.901M.  This is primarily 
due to the depreciation impacts of infrastructure asset revaluations and indexations, 
increased road maintenance costs, and the other matters set out in Section 4. The final 
result is expected to be a lower deficit.   

5.2 The final result will be published in Council’s financial statements.   

6. ENVIRONMENT 

6.1 There are no environmental issues associated with this matter. 

7. COMMUNICATION AND CONSULTATION 

7.1 The financial results for June 2024 are available for public scrutiny in the Council meeting 
agenda and when finalised, in Council’s financial statements.   

8. RISK 

8.1 Council has been forecasting an underlying deficit for the full year and the draft June 
confirms this.   

8.2 Council’s long term financial plan which is currently under review needs to address the 
ongoing incurring of deficits.   

8.3 Council is operating at minimum cash levels which the long term financial plan will also 
need to address.   

9. CONCLUSION 

9.1 Council’s draft underlying result for 2024/25, subject to finalisation is $2.901M deficit.  
The actual result, once finalised, is expected to be a lower deficit.   

10. RECOMMENDATION 

That Council endorses the attached Financial Report for June 2024. 

ATTACHMENTS 
1. Capital Report June 2024   
2. Financial Report June 2024    
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16.5 APPENDICES 

RECOMMENDATION 

That the Appendices attached to the Agenda be received and noted. 

17 NOTICES OF MOTION 

At the time the Agenda was compiled there were no Notices of Motion received. 

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, by 
absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

Spring Farm Lane - Closure 

Regulation 15(2)(f) proposals for the council to acquire land or an interest in the land or for the disposal of 
land. 

AB2405 Provision of Cleaning for Public Toilets, Halls and BBQ's 

Regulation 15(2)(d) contracts, and tenders, for the supply and purchase of goods and services and their terms, 
conditions, approval and renewal. 

Tender Assessment - AB2409 Channel Hwy (vic 157-197) Kingston Footpath Construction 

Regulation 15(2)(b), and (2)(d) information that, if disclosed, is likely to confer a commercial advantage on a 
person with whom the Council is conducting, or proposes to conduct business, and contracts, and tenders, for 
the supply and purchase of goods and services and their terms, conditions, approval and renewal. 

Rates Delegated Authority April to June 2024 

Regulation 15(2)(a) personnel matters, including complaints against an employee of the council and industrial 
relations matters. 
 
 
In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, recording 
of the open session of the meeting will now cease. 
 
Open Session of Council adjourned at  
 

OPEN SESSION ADJOURNS  
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OPEN SESSION RESUMES 
 
 
 

RECOMMENDATION 
The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 
Confirmation of Minutes  

Applications for Leave of Absence  

Spring Farm Lane - Closure  

AB2405 Provision of Cleaning for Public Toilets, Halls and BBQ's  

Tender Assessment - AB2409 Channel Hwy (vic 157-197) Kingston 
Footpath Construction 

 

Rates Delegated Authority April to June 2024  
 

CLOSURE 
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APPENDICES 
  
 
A Chief Executive Officer's Activities 10 June 2024 to 26 July 2024  
B Councillors Attendance at Meetings 1 July 2023 to 30 June 2024  
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A CHIEF EXECUTIVE OFFICER'S ACTIVITIES 10 JUNE 2024 TO 26 JULY 2024 
 

Date Description 

11 June Participated in Metropolitan Council GM’s/CEO’s weekly meeting 

 Met with Mr Paul McTaggart 

12 June Met with Mr Graham Soden and Mr Nic Creese 

13 June Attended regular scheduled meeting with representatives of the Department of 
State Growth re: Jack Jumpers High Performance Centre 

17 June Attended media event in Snug 

 Attended Ridgeway Dam Safety Workshop hosted by TasWater 

 Attended Council meeting 

18 June Participated in Metropolitan Council GM’s/CEO’s weekly meeting 

19 June Attended South Waste Solutions Organics Project update 

24 June Attended media event at Blackmans Bay beach 

25 June Participated in Metropolitan Council GM’s/CEO’s weekly meeting 

26 June Met with representatives of OneCare regarding Bishop Davies Court 

 Attended the Greater Hobart CEO/GM Meeting 

27 June Attended TasWater AGM 

 Attended the Greater Hobart Advisory Group meeting 

28 June Met with CEO of Homes Tasmania 

 Met with Mr Mike Brough and Friends of Longley at Longley 

1 July Attended Council meeting 

2 – 5 July Attended ALGA conference and NGA in Canberra 

8 July Attended Council Workshop 

10 July Met with representatives of the Hobart Radio Control Car Club 

 Met with Denise McIntyre of the Department of State Growth 

11 July Attended regular scheduled meeting with representatives of the Department of 
State Growth re: Jack Jumpers High Performance Centre 

 Met with CEO of Metro Tas 

12 July Met with Professor Michael Rowan and Ms Wendy Edwards 

16 July Participated in Metropolitan Council GM’s/CEO’s weekly meeting 

 Met with Mr Craig Webb at the Raptor Refuge Centre 

17 July Attended Reconciliation Tasmania presentation 

18 July Attended regular scheduled meeting with representatives of the Department of 
State Growth re: Jack Jumpers High Performance Centre 

19 July Met with Dr Josh Petterwood regarding development in Kingston 

22 July Attended Council workshop 

23 July Participated in Metropolitan Council GM’s/CEO’s weekly meeting 
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Date Description 

 Met with representatives of Orchard Talent 

 Met with representatives of Cricket Tasmania 

24 July Attended Citizenship Ceremony 

25 – 26 July Attended LGAT General Meeting 

 Met with representatives of Devonport Council 
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B COUNCILLORS ATTENDANCE AT MEETINGS 1 JULY 2023 TO 30 JUNE 2024 
  
 

  

Council AGM Audit Panel Workshops 
Leave of Absence Approved 

during the period 

Number 
Held 

Number 
Attended 

Number 
Held 

Number 
Attended 

Number 
Held 

Number 
Attended 

Number 
Held 

Number 
Attended   

Mayor Cr Paula Wriedt 23 20 1 1 5 1 23 21 
4/9/2023 - 6/9/2023;  12/10/2023 - 
29/10/2023; 11/6/2024 - 20/6/2024 

Deputy Mayor Cr Clare Glade-Wright 
* (member to 20/5/2024) 

23 23 1 1 5 2 23 22   

Cr Aldo Antolli  * (member from 20/5/2024) 23 21 1 1 5  23 19 8/1/2024 - 19/1/2024 

Cr David Bain * 23 22 1 1 5 4 23 21 6/10/2023 - 15/10/2023 

Cr Gideon Cordover 23 20 1 1 5  23 18 
17/7/2023 - 4/8/2023; 10/11/2023 - 
21/11/2023 

Cr Kaspar Deane 23 22 1  5  23 19 10/7/2023 - 31/7/2023 

Cr Flora Fox 23 22 1 1 5 2 23 22   

Cr Amanda Midgley 23 22 1 1 5  23 19 
25/8/2023 - 30/8/2023; 11/9/2023 - 
16/9/2023; 1/10/2023 - 8/10/2023; 
19/1/2024 - 28/1/2024; 12/3/2024 

Cr Mark Richardson 23 22 1  5  23 21 25/12/2023 - 29/1/2024 

Cr Christian Street 23 20 1  5  23 18 12/2/2024 - 22/3/2024 

*  Audit Panel Member 
         

Council Minute C390/14-12 determined that Councillor Attendance and Approved Leave of Absences be reported. 
 

 
  



Ordinary Council Meeting Agenda No. 14  5 August 2024 

 

Page 180 

C COUNCILLOR ALLOWANCES AND EXPENSES TABLE 2023-24 
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D DONATIONS 2023-24 
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E  CURRENT AND ONGOING MINUTE RESOLUTIONS (OPEN SESSION) 
 
 

CURRENT 

Resolution Title Jack Jumpers High Performance Training Centre 
Meeting Date 17 June 2024 

Minute No. C166/11-2024 
Status Council intent advertised. 

Responsible Officer Director Governance, Recreation & Property Services 
Officers Comments Report to be provided to next Council meeting. 

Anticipated Date of Completion August 2024 

STILL BEING ACTIONED 

Resolution Title AGM Motion – Environmental Reports 
Meeting Date 18 December 2024 

Minute No. C395/24-2023 
Status In progress 

Responsible Officer Manager Development Services 
Officers Comments A workshop date has been requested to be included in the 

upcoming workshop(s) schedule.  The workshop will provide 
Councillors with an overview of the current process, 
understand specific concerns and to determine if further action 
is required. 

Anticipated Date of Completion August 2024 
Resolution Title The Tasmanian Sustainability Strategy 

Meeting Date 2 October 2023 
Minute No. C314/19-2023 

Status In progress 
Responsible Officer Manager Development Services 
Officers Comments A submission was sent to State Govt (who are running the 

project) in October 2023.  We await further direction or steps 
from them on the project. 

Anticipated Date of Completion Unknown  
Resolution Title Buy Local Procurement & Tendering Policy 

Meeting Date 20 November 2023 
Minute No. C365/22-2023 

Status Ongoing 
Responsible Officer Manager Legal & Property 
Officers Comments A draft policy will be developed for Council in accordance with 

the Council resolution 
Anticipated Date of Completion July 2024 

Resolution Title Expansion of Smoke-Free Areas 
Meeting Date 5 June 2023 

Minute No. C172/10-2023 
Status In progress 

Responsible Officer Manager Environmental Services 
Officers Comments Community consultation completed. Engagement Report to 

Council in September 
Anticipated Date of Completion September 2024 
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Resolution Title Multicultural Strategy 
Meeting Date 19 December 2022 

Minute No. C498/24-2022 
Status In progress 

Responsible Officer Director Environment, Development & Community Services 
Officers Comments Public multicultural survey complete.  A draft action plan has 

been completed and is being reviewed internally prior to further 
consultation being undertaken.  

Anticipated Date of Completion July 2024 

Resolution Title Glyphosate 
Meeting Date 7 February 2022 

Minute No. C54/2-2022 
Status Ongoing 

Responsible Officer Director Environment, Development & Community Services 
Officers Comments A broader herbicide usage review is underway which 

encompasses Glyphosate. The project is being delivered in 
two stages. Stage 1 will provide the context of the review 
including Council herbicide use and alternatives.  Stage 2 will 
provide costings for alternatives.  Both stages will be delivered 
in first half 24/25. 

Anticipated Date of Completion January 2025 
 
 
 


