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GUIDELINES FOR PUBLIC QUESTIONS 

Section 31 of the Local Government (Meeting Procedures) Regulations 2015 

 

Questions from the public may either be submitted to the General Manager in writing or asked 
verbally at an Ordinary Council meeting.  Any question asked must only relate to the activities of 
Council [Section 31(2)(b)].   

This guideline is provided to assist the public with the requirements of Public Question Time as set 
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations 
made by Council.  You are reminded that the public question forum is designed to accommodate 
questions only and neither the questions nor answers will be debated. 

Questions on Notice 

Written questions on notice must be received at least seven (7) days before an Ordinary Council 
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’.  The period of 7 days 
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice 
is given or the day of the Ordinary Council meeting [Section 31(8)]. 

Questions Without Notice 

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes 
is made available for public questions without notice [Section 31(3)].  A question without notice 
must not relate to any matter that is listed on the agenda for that meeting. 

A question by any member of the public and an answer to that question is not to be debated at the 
meeting [Section 31(4)].  If a response to a question cannot be provided at the meeting, the 
question will be taken on notice and will be included in the following Ordinary Council meeting 
agenda, or as soon as practicable, together with the response to that question.  

There is to be no discussion, preamble or embellishment of any question asked without notice, and 
the Chairperson may require that a member of the public immediately put the question. 

The Chairperson can determine whether a question without notice will not be accepted but must 
provide reasons for refusing to accept the said question [Section 31 (6)].  The Chairperson may 
require a question without notice to be put on notice and in writing. 

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it 
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would 
normally be considered in Closed Session.  The Chairperson may require that a member of the 
public immediately put the question. 
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AGENDA of an Ordinary Meeting of Council 
Kingborough Civic Centre, 15 Channel Highway, Kingston 

Monday, 7 October 2024 at 5.30pm 

1 AUDIO RECORDING 

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council 
meetings are recorded and made publicly available on its website.  In accordance with Council’s 
policy the Chairperson will request confirmation that the audio recording has commenced. 

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders 
past and present, and acknowledge today’s Tasmanian Aboriginal community.  

3 ATTENDEES 

Councillors: 

Mayor Councillor P Wriedt 
Councillor A Antolli 
Councillor D Bain 
Councillor G Cordover 
Councillor K Deane 
Councillor F Fox 
Councillor A Midgley 
Councillor C Street 

4 APOLOGIES 

Deputy Mayor Councillor C Glade-Wright 
Councillor M Richardson 

5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the open session of the Council Meeting No. 17 held on 16 September 2024 
be confirmed as a true record. 

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING 

Date Topic Detail 

23 September Tree By-Law Provision of information and consultation 

outcomes for the proposed Tree By-law  

30 September Planning Scheme Provision of information and summary of the 

consultation plan for the Kingborough LPS 

exhibition period. 
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7 DECLARATIONS OF INTEREST 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 
and Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they 
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or 
conflict of interest in any item on the Agenda. 

8 TRANSFER OF AGENDA ITEMS 

Are there any items, which the meeting believes, should be transferred from this agenda to the 
closed agenda or from the closed agenda to the open agenda, in accordance with the procedures 
allowed under Section 15 of the Local Government (Meeting Procedures) Regulations 2015. 

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

10 QUESTIONS ON NOTICE FROM THE PUBLIC 

Council has determined that questions on notice or questions taken on notice from a previous meeting 
should not contain lengthy preambles or embellishments and should consist of a question only.  To this end, 
Council reserves the right to edit questions for brevity so as to table the question only, with some context if 
need be, for clarity. 

10.1 112 Tinderbox Road 

At the Council meeting on 16 September 2024, Ms Valeska Winter asked the following question 
without notice to the Chief Executive Officer, with a response that the question would be taken on 
notice: 

Could you confirm what action has been taken by the planning authority to address the failed 
landscaping at the site following my request for investigation and action on 28 May.  

Officer’s Response: 

To date, Council has not taken any compliance action regarding the alleged breach of Condition 5 
for the plantings and maintenance related to the landscaping plan under DA2016-423.  The matter 
has been referred to Planning Compliance for further investigation.   

Tasha Tyler-Moore, Manager Development Services 
  

10.2 Delegation 

At the Council meeting on 16 September 2024, Ms Valeska Winter asked the following question 
without notice to the Chief Executive Officer, with a response that the question would be taken on 
notice: 

Who holds the delegation to maintain Kingborough Council's municipal map under Section 208 of 
the Local Government Highways Act 1982?  

Officer’s Response: 

As outlined in Section 208 of the Local Government Act 1993 the General Manager is to keep up to 
date the map of the municipal area, showing in particular the various roads within the 
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municipality.  For Kingborough Council this is not a delegation from Council but rather a 
requirement for the General Manager as set out within act. 

David Reeve, Director Engineering Services 

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS 

 

12 QUESTIONS ON NOTICE FROM COUNCILLORS 

Council has determined that questions on notice or questions taken on notice from a previous meeting 
should not contain lengthy preambles or embellishments and should consist of a question only.  To this end, 
Council reserves the right to edit questions for brevity so as to table the question only, with some context if 
need be, for clarity. 

12.1 Mary's Grange Development Application 

At the Council meeting held on 16 September 2024, Cr Deane asked the following question 
without notice to the Chief Executive Officer, with a response that the question would be taken on 
notice: 

Could we get an update on how the nursing home redevelopment is coming along?   

Officer’s Response: 

The initial assessment of the application (DA2024-245) has been undertaken and a ‘request for 
further information’ has been made by Council.  In accordance with the Act, the applicant has up to 
two years to provide a response.  The application cannot proceed to advertising to decision making 
stage until the request has been satisfied.  We are aware that the applicant has advised the local 
community directly that they intend to change the proposal that has been put forward to Council for 
assessment. 

Tasha Tyler-Moore, Manager Development Services 

  

12.2 Compostable Dog Poo Bags 

At the Council meeting held on 16 September 2024, Cr Midgley asked the following question 
without notice to the Chief Executive Officer, with a response that the question would be taken on 
notice: 

Are we doing any comms around the fact that we've got compostable dog poo bags and that you 
can put them in your Fogo bin?  

Officer’s Response: 

Council Officers will look at some additional stickers for the dog poo bag dispensers outlining that 
the bags are compostable. 

David Reeve, Director Engineering Services 
 
 
 

OPEN SESSION ADJOURNS  
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PLANNING AUTHORITY IN SESSION 

13 OFFICERS REPORTS TO PLANNING AUTHORITY 

13.1 REQUEST FOR CONSENT TO REMOVE ONE (1) LARGE EUCALYPTUS OVATA 
TREE ON CT 162233/201, TO REMOVE ONE (1) LARGE EUCALYPTUS OVATA TREE 
AND TO BUILD OUTSIDE THE BUILDING ENVELOPE ON CT 179428/1 AT 
14 BONNIE VALE DRIVE, HOWDEN 

File Number: 9283515 

Author: Camilo Miranda, Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

 

1. PURPOSE 

1.1 The purpose of this report is for Council to consider granting consent to remove two (2) 
Eucalyptus ovata trees, one located on CT 162233/201, and one located on 
CT 179428/1; and to enable the construction of part of a dwelling, retaining wall and an 
outbuilding (shed) outside the building envelope in accordance with the covenants that 
apply to CT 179426/1, known as 14 Bonnie Vale Drive, Howden (the subject site). 
Refer to aerial imagery of the site and a photo of the two trees in Figure 1 below. 

 

Figure 1 The subject site highlighted in yellow (Source Spectrum, 2024), the two trees proposed to be 
removed (photo taken during site visit) 

1.2 The applicant proposed to construct part of a habitable building, a retaining wall, and 
an outbuilding outside the building area on the title for CT 179428/1. Only a part of the 
rear section of the proposed single storey dwelling sits outside the envelope. The 
dwelling’s footprint that sits outside is approximately 14m2 which is part of a designated 
bedroom and study/rumpus. The proposed retaining wall is a 46m long retaining wall 
that will sit on the southern side boundary under natural ground level (NGL) as a result 
of the proposed cut for the dwelling.  The proposed outbuilding (shed), with a floor area 
of 54m2, sits wholly outside the building area. 

The proposed development includes construction of a new driveway/hardstand and cut 
and fill for the dwelling.  The footprint of the cut will impact two Eucalyptus ovata trees 
that are recommended to be removed according to the Arboricultural Impact 
Assessment prepared by Philip Jackson, May 2024 (see Attachment 3). One of these 
trees sits on the neighbouring property, CT 162233/201, which is not part of the same 
sealed plan but has been included in the planning application since this tree is 
protected under the covenant that applies to CT 179428/1 and any impacts on this tree 
is controlled under the covenants (see Figure 2). Note that as a result of discussions 
with Council, the applicant amended the location of the proposed dwelling in order to 
retain Tree 21 on Figure 2 (Tree 1 on DA plans, see Attachment 2).  The tree removal 
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requires approval from Council under the covenant, separate to Council’s approval as 
the Planning Authority. Accordingly, the applicant has submitted a request for Council 
consent to the removal of the two trees under the application TREE-2024-72. 

2. BACKGROUND 

2.1 The subject site CT 179428/1 was created under DAS-2018-19, which approved the 
subdivision of five lots and balance. 

2.2 The five new lots, including the subject site, created under the subdivision are all zoned 
Low Density Residential (Area C) and the balance lot, abutting the rear boundary of the 
subject lot is zoned Environmental Living. All lots in the sealed plan have building areas 
on their titles. 

2.3 The lots are subject to a number of covenants listed in the Schedule of Easements for 
SP 179428. 

2.4 Covenant 5 stipulates “not to ring bark, cut down, top or lop or remove any eucalypt 
trees with a diameter of over 250mm without the approval of the Kingborough Council”. 
Also, Covenant 10 in respect to Lots 1, 2, 4 and 6 stipulates “not to undertake 
development and works (including buildings, access, services, and stormwater) unless 
such is designed and located to avoid and mitigate impacts on trees numbered 5-22 
identified for retention in Table 1 of the Natural Values Report (Enviro-dynamics, June 
2018) to the extent feasible” (refer to Figure 2 for location of referenced trees). 

  

Figure 2 Extract of the Natural Values Report referenced above showing the Trees 13-22 (Source Enviro-
dynaics, June 2018). Trees 19 & 20 circled are the trees proposed to be removed. 

2.5 Covenant 7 on the title states: “In respect to Lots 1, 2, 3 and 4 not to construct a 
building outside the areas marked HIJK on the respective lots on the plan without 
approval of the Kingborough Council.” (refer to Figure 3 for location of building area on 
Lot 1) 
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Figure 3 Folio Plan CT 179428/1 showing the building area 

2.6 A development application for a dwelling and outbuilding on Lot 1 on SP 179428 was 
received on 20 March 2024 (DA-2024-83). 

2.7 Further information was requested of the applicant on 09 April 2024. The information 
requested was for the applicant to either amend the plans to show that all proposed 
buildings would be fully contained within the building area on the title and that all trees 
will be retained; or seek Council consent for the removal of the trees and building 
outside the building area as provided for in the covenants on the title. 

2.8 As detailed above, the applicant submitted amended plans which provided for the 
retention of one of the three trees initially impacted, however removal, of the two 
remaining trees cannot be avoided. Accordingly, the applicant has made a request in 
writing seeking Council approval to remove two Eucalyptus ovata trees and to build 
outside the building area. 

3. STATUTORY REQUIREMENTS 

3.1 The covenants on the Certificate of Title prevents impacts on protected trees 
(Figure 2), and construction of buildings outside the building area on the site marked on 
the Folio Plan, without the prior consent of the Kingborough Council. 

3.2 Section 94(5)(b) of the Local Government (Building and Miscellaneous Provisions) Act 
1993 provides that: 

“(5) When a plan has taken effect a person must not 

(a) obstruct the exercise by the owner or occupier of land of a right shown on the plan; 
or 

(b) contravene a restriction on the use of land shown on the plan. 

A fine not exceeding 10 penalty units may apply to a contravention of this section.” 

3.3 Therefore, prior to Council, as a Planning Authority, processing a development 
application with a proposed habitable building and an outbuilding outside the building 
area and that will require the removal of two Eucalyptus ovata trees, a decision must 
be made by Council whether to grant consent in accordance with the requirements of 
the covenants on the title. 
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4. DISCUSSION 

4.1 The original subdivision application was approved under the Kingborough Interim 
Planning Scheme 2015 (the Scheme), which is the same planning scheme that 
currently controls use and development on land within the Kingborough municipality. 
The subject site (Lot 1) is one of the resultant residential lots from the approved 
subdivision of five lots and balance at 12 Bonnie Vale Drive, Howden (DAS-2018-19); 
for which a planning permit was issued on 16 January 2019. 

4.2 Under the Scheme, a proposed residential use (single dwelling) would has a “No 
Permit Required” (NPR) use status as the subject site is located within Low-Density 
Residential Zone (Area C).  The development must comply with all relevant Acceptable 
Solutions of the applicable Zone and Codes for the status of the application to remain 
NPR. 

4.3 The proposed development does not meet all the relevant Acceptable Solutions. It 
relies in the Performance Criteria for the zone development standards under Clause 
12.4.2 – setbacks and building envelope - A1, A3 and A4; Clause 12.4.3 – Site 
coverage and private open space - A1, and Clause 12.4.4 – sunlight and 
overshadowing - A1 and the development therefore has a “Discretionary” status.  
Accordingly, the application is a discretionary application type and is subject to 
advertising and public representation. 

4.4 The owner has requested Council to allow the removal of the two trees protected by 
the covenants on the title, and the construction of the proposed dwelling, which will be 
located partially outside the building envelope, the retaining wall that will sit on the 
southern side boundary, and the outbuilding sited wholly outside the building envelope. 

4.5 The subject site is rectangular in shape and 1009m2 in area, and has a frontage to 
Bonnie Vale Drive at the west. The site slopes down gently from the southeastern 
corner towards the northwestern corner.  There are two trees at the front of the 
property, one of them is a high conservation value tree. There is another tree on the 
adjacent lot (southeast lot).  These three trees are Eucalyptus ovata (black gum trees), 
with only one of them having a diameter at breast height (DBH) more than 0.4m. These 
trees are protected under the covenants on the title since they have a diameter more 
than 0.25m (Covenants 5 and 10), and one of them is high conservation value tree and 
protected under the Scheme. In addition, there are two small Allocasuarina (she oak) 
trees towards the rear boundary. 

4.6 The applicant submitted an Arboricultural Impact Assessment, prepared by Philip 
Jackson (May 2024). The arborist recommended removal of the three trees mentioned 
due to the impact of the cut for the driveway, and the fill required for the dwelling. 

4.7 A meeting took place on 27 May 2024 between the applicant, Willbuild, the arborist, 
Philip Jackson, and Council planning and environmental planning officers to discuss 
options to reduce the impact on trees. As a result of the discussions, the applicant 
agreed to move the siting of the dwelling towards the northeast thereby reducing the 
impact on Tree 21 as shown in Figure 2. The applicant sent final amended plans on 25 
September 2024 showing that the dwelling now sits in a location that reduces the 
impact to Tree 21 (Tree 1 on DA plans, see Attachment 2). The arborist (Philip 
Jackson) confirmed that the encroachment on this tree by the proposed development is 
acceptable to enable the tree to be retained. However, the other two trees still need to 
be removed since the level of encroachment of the cut is not acceptable to retain these 
trees. 

4.8 Covenant 10 states as follows: 

“In respect to lots 1, 2, 4, and 6, not to undertake development and works (including 
buildings, access, services and stormwater) unless such is designed and located to 
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avoid and mitigate impacts on trees numbered 5-22 identified for retention in Table 1 of 
the Natural Values Report (enviro-dynamics, June 2018) to the extent feasible. 
Approval of the Kingborough Council to impact such trees will not be given unless: 

a. it can be demonstrated that based on the advice of a suitably qualified arborist 
(Cert IV Arboriculture and qualified in QTR Assessment), the trees are unable 
to be retained because either: 

i. the health and viability of these trees is such that they represent a 
danger; and/or 

ii. there is no feasible alternative location and design which avoids or 
mitigate the impacts of the development on the health of these trees 
while also allowing the lot to be developed for this intended purpose; 
and 

b. any loss of these trees is offset to the satisfaction of Kingborough Council” 

Based on the topography of the lot, location of the crossover in relation to the building 
area and trees, and consideration of the necessity of a driveway as a common element 
of residential development and use; as well as the advice of Philip Jackson, suitably 
qualified arborist, that there is no other feasible location to minimise impacts on these 
trees; it is accepted that there is no feasible alternative to locate the proposed 
development in a way that the impacts on trees are further mitigated.  It is also 
accepted that the removal of Trees 19, and 20 (refer to Figure 2) is required to allow 
the lot to be developed. The removal of these trees will require an offset only for Tree 
20 (refer Figure 2) of $340.00, the offset will be paid into the Kingborough 
Environmental Fund to contribute to protecting swift parrot habitat in the municipality. 
The offset is in accordance with the Kingborough Biodiversity Offset Policy (Policy No. 
6.10, 2023). 

4.9 The proposed dwelling would extend outside the building envelope to the northeast 
towards the rear of the block with approximately 14m2 of the building footprint sitting 
outside the building area. The area outside the envelope includes a partial section of 
the bedroom and the study/rumpus. A retaining wall is proposed to sit on the southern 
side boundary extending from the frontage to the rear of the proposed outbuilding. A 
detached Class 10a building (shed) with an area of 54m2 sits completely outside the 
building area, being located at the southeast of the site (see Figure 4 for full details). 

 

Figure 4 Extract of the proposed site plan. Highlighted building areas sitting outside the building envelope. 
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4.10 The purpose of the building area at the subdivision stage was to enable retention of 
trees and containment of the bushfire hazard management area (BHMA) within the lot 
boundary. The bushfire management plan submitted in response to a further 
information request for DA-2024-83, demonstrates that the location of the dwelling 
enables the BHMA to be contained within the lot boundary (see Attachment 4). The 
Arboricultural Impact Assessment submitted in support of the application (see 
Attachment 3) confirmed that there would be no other feasible alternative location for 
the development, and that two trees must be removed and only one can be retained, 
as shown in Figure 4. 

4.11 It is considered that the design and siting of the proposed buildings in which only a 
small section of the rear of the habitable building, a retaining wall sitting on the 
southern side boundary, and the outbuilding sitting outside the building area, is a 
pragmatic solution to the limitations of the building area and lot characteristics. 

4.12 As the bushfire and vegetation protection issues have been addressed, there is no 
other planning reason to refuse consent under the covenant as the provisions of the 
Scheme will control whether a residential building is appropriate for the site and the 
form in which it is built. 

5. CONCLUSION 

5.1 The Council’s approval or otherwise is required under the covenant to enable an 
existing development application to be considered against the provisions of the 
Scheme. The Council therefore has two choices as follows: 

(a) Grant consent under the covenants on the title for the removal of two (2) 
Eucalyptus ovata trees and the construction of part of the habitable building, 
retaining wall and the whole of the non-habitable building outside the building 
area marked on Lot 1 on Sealed Plan 179428, in accordance with the 
requirements of the Scheme. 

(b) Refuse to grant consent under the covenants on the title for the removal of two 
(2) Eucalyptus ovata trees and the construction of part of the habitable building, 
retaining wall and the whole of the non-habitable building outside the building 
area marked on Lot 1 on Sealed Plan 179428 and thereby restrict the removal 
of trees and restrict the location of buildings only as originally intended by the 
conditions on the subdivision. 

5.2 Given the lot size of 1,009m2, and the size of the building area (which is less than 20m 
x 20m), it is not reasonable that both the dwelling and outbuilding (shed) must be 
contained within the building area. The dwelling and outbuilding have reasonable floor 
areas of 248m2 and 54m2 respectively. 

5.3 Given the topography of the lot, the location of the existing access point and building 
area, and the recommendation of the arboricultural report prepared by Phillip Jackson, 
there is no other feasible location for the dwelling that would minimise the impacts on 
trees protected by the covenant. It is reasonable to consider the removal of the trees as 
necessary to allow the lot be developed. 

6. RECOMMENDATION 

That Council: 

(a) determine to grant consent under the covenant on Sealed Plan No. 179428 to allow a 
development application, under the provisions of the Land Use Planning and Approvals 
Act 1993 and the Kingborough Interim Planning Scheme 2015, to be considered for the 
removal of two (2) Eucalyptus ovata trees and construction of a habitable building, 
retaining wall and an outbuilding outside the building area on Lot 1, generally in 
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accordance with the plans submitted under DA-2024-83 and as shown in Attachment 2, 
and 

(b) advise the applicant that this consent does not imply approval for the development 
which will be subject to an assessment of the application under the above Act and 
Scheme. 

 

 

ATTACHMENTS 

1. Title documents   
2. Proposed plans   
3. Arboricultural Impact Assessment, prepared by Philip Jackson, May 2024   
4. Amended Bushfire Hazard Management Area, prepared by Jason Van Zetten, August 

2024    
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13.2 DA-2024-276 - DEVELOPMENT APPLICATION FOR DEMOLITION OF EXISTING 
BUILDING AND CONSTRUCTION OF 22 WAREHOUSES AND ASSOCIATED 
INFRASTRUCTURE AND WORKS AT 65 AND 12 PATRIARCH DRIVE, 
HUNTINGFIELD 

File Number: DA-2024-276 

Author: Timothy Donovan, Senior Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

 

Applicant: Phoenix Construction and Development Services 

Owner: Bell Quest Holdings Pty Ltd and Kingborough Council 

Subject Site: 65 & 12 Patriarch Drive, Huntingfield (CT 155087/41 and 
CT 148137/102) 

Proposal: Demolition of existing building and construction of 22 warehouses and 
associated infrastructure and works 

Planning Scheme: Kingborough Interim Planning Scheme 2015 

Assessment is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 
2022) 

Zoning: Light Industrial 

Environmental Management 

Codes: E1.0 Bushfire Prone Areas 

E5.0 Road and Railway Assets 

E6.0 Parking and Access 

E7.0 Stormwater Management 

E9.0 Attenuation 

E10.0 Biodiversity 

E17.0 Signs 

Use Class/Category: Storage 

Discretions: Light Industrial Zone 

Clause 24.4.2 – Setback A2 

Clause 24.4.3 – Design A1 

Clause 24.4.8 – Environmental Values A1 

Environmental Management Zone 

Clause 29.4.3 – Design A3 

E5.0 Road and Railway Assets Code 

Clause E5.5.1 – Existing road accesses and junctions A3 

E6.0 Parking and Access Code  

Clause E6.6.1 - Number of car parking spaces A1 

Clause E6.6.2 – Number of Accessible Car Parking Spaces for 
People with a Disability A1 

E10.0 Biodiversity Code 

Clause E10.7.1 - Buildings and works A1 

E17.0 Signs Code 

Clause E17.7.1 - Standards for Signs A1 
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Public Notification: Public advertising was undertaken between 31 August 2024 and 
13 September 2024 in accordance with section 57 of the Land Use 
Planning and Approvals Act 1993. 

Representations: Three (3) representations were received during the advertising period. 

The following issues were raised in the submissions: 

• Proposed Storage Use. 

• Impact on trees on adjacent land. 

• Feasible use of proposed parking spaces 

• Compliance with E6.0 Parking and Access Code 

• Works outside title boundaries 

Recommendation: Approval with Conditions 

 

1. PROPOSAL 

1.1 Description of Proposal 

The application is for the demolition of the existing building on the site and construction 
of 22 new warehouses with a total floor area of 3620m2. The tenancies will range in 
size from 140-208m2. The warehouses will be supported with a small ancillary office 
floor area, 40 on-site car parking spaces and two (2) motorcycle parking spaces, with 
all loading and unloading activities to occur within the site. The existing vehicular 
access to Patriarch Drive will be retained. The site will be landscaped as shown on the 
site plan. The proposed warehouses will operate between the hours of 7am and 7pm 
Monday to Friday and 9am to 5pm Saturdays except for administrative tasks. They will 
not operate on Sundays or public holidays. 

The proposed development includes the removal of seven (7) trees, including five (5) 
Very High Conservation Value (VHCV) Eucalyptus viminalis (white gums). The trees to 
be removed are as follows: 

• Tree 3 – Exocarpus cupressiformis – native cherry 

• Tree 12 – E. viminalis – white gum (DBH 60cm) VHCV 

• Tree 13 – E. viminalis – white gum (DBH 45cm) VHCV 

• Tree 14 – E. viminalis – white gum (DBH 60cm) VHCV 

• Tree 15 – E. viminalis – white gum (DBH 30cm) VHCV 

• Tree 16 – E. viminalis – white gum (DBH 50cm) VHCV 

• Tree 28 – E. amygdalina – black peppermint (DBH 35cm) 

There is a 1.8m high safety fence to the building perimeter notated on the plans where 
the wall panels are less than 2.1m above finished ground level of the adjacent land to 
prevent access from passers by onto the roof structure. 

The application includes connection of infrastructure (sewer and stormwater) to the 
existing infrastructure located in the adjoining Council land No 12 Patriarch Drive, 
Huntingfield (CT 148137/102). 
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The proposal includes signage involving a large Wall Sign facing the street, a 5.3m x 
3.3m free standing directory sign within the landscaped front setback, and transom 
signs on the individual tenancies. 

 

Figure 1 - Proposed site plan. 

 

Figure 2 - Proposed northern elevation (street view). 

 

1.2 Description of Site 

The proposal relates to 65 Patriarch Drive, Huntingfield, CT 155087/41. The site has an 
area of approximately 7170m2.  The site contains an existing warehouse and an area 
of container storage and is relatively level and cleared with existing trees and 
vegetation along the western and southern boundaries. 

The council land Lot 102 on SP 148137 forms part of an area identified as  
No 12 Patriarch Drive and was obtained through the subdivision of the estate.  It 
provides pedestrian connections between Ascot Drive and Patriarch Drive, and also to 
the Coffee Creek Trail to the Peter Murrell Conservation Area to the south.  The lot 
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contains a footpath, infrastructure (sewer and stormwater) and a range of vegetation 
including established trees and bushland. 

The Peter Murrell Reserve adjoins the site to the south. 

 

Figure 3  - Aerial photo of 65 Patriarch Drive. 

   

Figure 4 - Zoning map of area with No. 12 Patriarch Drive (Council land) highlighted. 

 

1.3 Background 

DAS-2005-40 Subdivision at Lot 203 Huntingfield Avenue, Huntingfield. 

A subdivision Permit DAS-2005-40 for 16 lots was issued on 14 September 2005. 
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Figure 5 - Plan of Subdivision DAS-2005-40. 

DA-2008-53 Warehouse to be used for storage with on site truck and container storage 

A Permit DA-2008-53 was issued for the Warehouse to be used for storage with on site 
truck and container storage on 1 April 2008.  The Permit included conditions that: 

17. The developer must enter into an agreement with Council under Part 5 of 
the Land Use Planning and Approvals Act 1993 to the effect that vehicle 
traffic areas at the rear of the subject land shall be imperviously sealed or 
paved to the satisfaction of Council within 24 months of Council issuing a 
building permit. 

The applicant is to arrange for the drafting of the agreement and is to 
arrange for it to be registered with the Recorder of Titles.  The applicant is 
to cover all costs associated with the agreement including drafting and 
registration with the Recorder of Titles. 

DA-2008-227 Warehouse and Container Storage 

A Permit DA-2008-227 was issued for the Warehouse and Container Storage on 
10 June 2008.  The Permit included conditions that: 

12. The application is approved on the basis that there will be no removal of 
any Eucalyptus viminalis from the site. As these trees provide habitat for 
Forty Spotted Pardalotes of which there are a colony in the area (one of 
only 2 sites in Tasmania, the other being Bruny Island), these trees are to 
remain and must not be lopped. Removal of these trees will require a 
permit from the Threatened Species Unit as well as a Tree Removal 
Application from Council prior to any vegetation disturbance. 

21. The developer must enter into an agreement with Council under Part 5 of 
the Land Use Planning and Approvals Act 1993 to the effect that vehicle 
traffic areas at the rear of the subject land shall be imperviously sealed or 
paved to the satisfaction of Council within 24 months of Council issuing a 
building permit. The applicant is to arrange for the drafting of the agreement 
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and is to arrange for it to be registered with the Recorder of Titles. The 
applicant is to cover all costs associated with the agreement including 
drafting and registration with the Recorder of Titles. 

The Part 5 agreement was executed on 21 November 2008. 

 

Figure 6 - Approved Site plan DA-2008-227. 

 

SPA-2022-7 - Sealed Plan amendment 

An application to amend Sealed Plan No. 155087 (CT 155087/41) for 65 Patriarch 
Drive, Huntingfield was lodged on 22/06/2022.  This application was for the deletion of 
several easements and associated notations on the Plan and title as these were now 
considered obsolete or no longer required.  These were in relation to: 

• Cable easement (Kingborough Council) 

• Pipeline easement (TasWater) 

• Drainage easements (Kingborough Council for stormwater) 

• Embankment easement (Kingborough Council) 

The applicant was advised by Council on 1/08/2022 that in relation to the drainage 
easements that Council was not prepared to remove its drainage easements as they 
were still required and should be retained. 

Following further discussions with the applicant it was agreed that the proposed 
amendment to the Council drainage easement would be considered in association with 
a Development Application for the site. This would enable the issues associated with 
the stormwater to be addressed fully and for Council to be satisfied that stormwater 
from the site was properly disposed of and conditioned. This would then allow for the 
Sealed Plan to be amended. 

The Sealed Plan Amendment (SPA-2022-7) will be determined after the issue of any 
Permit for the current application DA-2024-276. 
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2. ASSESSMENT 

2.1 State Policies and Act Objectives 

The proposal is consistent with the outcomes of the State Policies, including those of 
the Coastal Policy. 

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning 
and Approvals Act 1993. 

2.2 Strategic Planning 

The relevant strategies associated with the Scheme are as follows: 

24.1.1 Zone Purpose Statements of the Light Industrial zone 

The relevant zone purpose statements of the Light Industrial zone are to: 

24.1.1.1  To provide for manufacturing, processing, repair, storage and  
distribution of goods and materials where off-site impacts are minimal or 
can be managed to minimise conflict or impact on the amenity of any 
other uses. 

24.1.1.2  To promote efficient use of existing industrial land stock. 

24.1.1.3  To minimise land use conflict in order to protect industrial viability and the 
safety and amenity of sensitive land uses in adjacent zones.  

24.1.1.4  To provide industrial activity with good access to strategic transport 
networks 

Clause 24.1.2 – Local Area Objectives and Desired Future Character Statements 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area. 

Local Area Objectives Implementation Strategy 

There are no Local Area Objectives for the area. 

Desired Future Character Statements Implementation Strategy 

There are no Desired Future Character Statements for the area. 

29.1.1. - Zone Purpose Statements of the Environmental Management Zone. 

The relevant zone purpose statements of the Environmental Management Zone  
are to: 

29.1.1.1  To provide for the protection, conservation and management of areas with 
significant ecological, scientific, cultural or aesthetic value, or with a 
significant likelihood of risk from a natural hazard.  

29.1.1.2  To only allow for complementary use or development where consistent with 
any strategies for protection and management.  

29.1.1.3  To facilitate passive recreational opportunities which are consistent with the 
protection of natural values in bushland and foreshore areas.  

29.1.1.4  To recognise and protect highly significant natural values on private land.  

29.1.1.5  To protect natural values in un-developed areas of the coast 
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Clause 29.1.1.2 – Local Area Objectives and Desired Future Character Statements 

The Scheme details separate Local Area Objectives and Desired Future Character 
Statements for the main towns in the municipal area. 

Local Area Objectives Implementation Strategy 

There are no Local Area Objectives for the area. 

Desired Future Character Statements Implementation Strategy 

There are no Desired Future Character Statements for the area. 

The proposal complies with the above-mentioned statements and objectives as follows: 

• The proposed development in the Light Industrial Zone: 

o Provides for storage and distribution of goods and materials where off-site 

impacts are minimal or can be managed to minimise conflict or impact on 
the amenity of any other uses. 

o Promotes the efficient use of existing industrial land stock. 

o Minimises land use conflict in order to protect industrial viability and the 

safety and amenity of sensitive land uses in adjacent zones. 

• The proposed infrastructure in the Environmental Management Zone: 

o Does not impact on the protection, conservation and management of the 

adjacent areas with significant ecological, scientific, cultural or aesthetic 
values. 

o Allows for complementary uses or developments to operate or be 

established where consistent with any strategies for protection and 
management. 

o Does not impact on or effect the facilitation of passive recreational 

opportunities which are consistent with the protection of natural values in 
bushland area. 

2.3 Statutory Planning 

The use is categorised as Storage under the Scheme, which is a use that requires 
discretionary assessment in the Light Industrial Zone. 

The only development occurring in the Environmental Management Zone is the sewer 
and stormwater infrastructure connections.  This would normally be classified as 
Utilities that are discretionary in the Zone.  However, as the infrastructure is associated 
with the Storage Use it is assessed as ancillary to that use (Storage) which is also 
prohibited in the Environmental Management Zone.  Clause 9.7 - Access and Provision 
of Infrastructure Across Land in Another Zone, of the Planning Scheme allows an 
application to be made as follows: 

9.7.1 If an application for use or development includes access or provision of 
infrastructure across land that is in a different zone to that in which the main 
part of the use or development is located, and the access or infrastructure is 
prohibited by the provisions of the different zone, the planning authority may at 
its discretion approve an application for access or provision of infrastructure 
over the land in the other zone, having regard to:  

(a) whether there is no practical and reasonable alternative for providing the 
access or infrastructure to the site;  
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(b) the purpose and provisions of the zone and any applicable code for the 
land over which the access or provision of infrastructure is to occur; and 

(c) the potential for land use conflict with the use or development permissible 
under the planning scheme for any adjoining properties and for the land 
over which the access or provision of infrastructure is to occur. 

The proposal complies with Clause 9.7.1 as follows: 

• In light of the existing location of the infrastructure and the design parameters for 
the site there is considered to be no practical and reasonable alternative for 
providing the infrastructure for the site; 

• The infrastructure has been assessed against the purpose and provisions of the 
zone and codes in the Assessment Checklist (attached) for the land over which 
the provision of infrastructure is to occur, and it complies with the zone purpose 
and the Acceptable Solutions and Performance Criteria in the Development 
Standards; and 

• There is no potential for land use conflict with uses or development permissible 
under the planning scheme for any adjoining properties and for the land over 
which the provision of infrastructure is to occur. 

Council's assessment of this proposal should also consider the issues raised in the 
representations, the outcomes of any relevant State Policies and the objectives of 
Schedule 1 of the Land Use Planning and Approvals Act 1993. 

2.4 Use and Development Standards. 

The proposal satisfies the relevant Acceptable Solutions of the Scheme (see checklist 
in Attachment 1), with the exception of the following: 

Light Industrial Zone 
Clause 24.4.2 – Setback 

Acceptable Solution A2 

Building setback from frontage must be parallel to the frontage and must be no less 
than: 

 10 m. 

Performance Criteria P2 

Building setback from frontage must satisfy all of the following: 

(a) be consistent with any Desired Future Character Statements provided for the 
area; 

(b) be compatible with the setback of adjoining buildings, generally maintaining a 
continuous building line if evident in the streetscape;  

(c) enhance the characteristics of the site, adjoining lots and the streetscape;  

(d) provide adequate opportunity for parking. 

Proposal 

The applicant states in the Planning Report (All Urban Planning dated 10/12//2023) 
submitted with the application that the “proposed buildings will be setback a 
minimum of 12.8m from the front boundary, be arranged approximately parallel to the 
front boundary and considered to comply with A1”. 

However, the proposed buildings, while setback a minimum of 12.8m from the front 
boundary, are not parallel to the front boundary.  The proposal must be assessed 
against the performance criteria. 
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Figure 7 - - Detail of front of site showing front boundary setbacks for the front façade and awnings. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• There are no Desired Future Character Statements provided for this area.  It is 
noted that the proposed development will be consistent with the Zone Purpose 
Statements as it will provide for the storage and distribution of goods and 
materials, and will promote the efficient use of existing industrial land stock. 

• The site is located at the end of the Patriarch Drive cul-de-sac and it has a semi-
circular frontage.  In this regard any straight building facade will not be parallel to 
the frontage.  The design is compatible with the setback of adjoining buildings, 
generally maintaining a continuous building line. 

• The proposed building has been designed to enhance the characteristics of the 
site, the adjoining industrial lots, the streetscape, and also has taken into account 
the adjacent Peter Murrell Reserve and Council footpath. 

• The proposal provides adequate parking on site. Note is made that the 
development requires 41 car parking specs and there are 40 on site.  The 
provision of parking has been assessed against the Development Standards in 
the Parking and Access Code and considered adequate for the proposed 
development. 

Industrial Zone 
Clause 24.4.3 – Design 

Acceptable Solution A1 

Building design must comply with all of the following: 

(a) provide the main pedestrian entrance to the building so that it is clearly visible 
from the road or publicly accessible areas on the site; 

(b) for new building or alterations to an existing facade provide windows and door 
openings at ground floor level in the front façade no less than 40% of the 
surface area of the ground floor level facade ; 

(c) for new building or alterations to an existing facade ensure any single expanse 
of blank wall in the ground level front façade and facades facing other public 
spaces is not greater than 50% of the length of the facade; 
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(d) screen mechanical plant and miscellaneous equipment such as heat pumps, 
air conditioning units, switchboards, hot water units or similar from view from 
the street and other public spaces; 

(e) incorporate roof-top service infrastructure, including service plants and lift 
structures, within the design of the roof; 

(f) provide awnings over the public footpath if existing on the site or on adjoining 
lots; 

(g) not include security shutters over windows or doors with a frontage to a street 
or public place. 

Performance Criteria P1 

Building design must enhance the streetscape by satisfying all of the following:  

(a) provide the main access to the building in a way that is visible from the street or 
other public space boundary; 

b) provide windows in the front façade in a way that enhances the streetscape and 
provides for passive surveillance of public spaces;  

(c) treat very large expanses of blank wall in the front façade and facing other 
public space boundaries with architectural detail or public art so as to contribute 
positively to the streetscape and public space; 

(d) ensure the visual impact of mechanical plant and miscellaneous equipment, 
such as heat pumps, air conditioning units, switchboards, hot water units or 
similar, is limited when viewed from the street; 

(e) ensure roof-top service infrastructure, including service plants and lift structures, 
is screened so as to have limited visual impact; 

(f) only provide shutters where essential for the security of the premises and other 
alternatives for ensuring security are not feasible; 

(g  be consistent with any Desired Future Character Statements provided for the 
area. 

Proposal 

The application does not comply with A1 (b) and (c).  It complies with the remaining 
criteria. 

The applicant states that “the proposal includes windows and main entry doors in the 
northern, street facing façade of the storage complex.  These are less than 40% of 
the surface area of the wall and don’t comply with A1.  However, it is considered that 
the proposed arrangement will satisfy P1 in that: 

• the main accesses will be clearly visible from the street front, 

• the glazed doors and windows will provide for passive surveillance of the 
street and 

• the façade is detailed to avoid the creation of a large expanse of blank wall. 

• No security shutters are proposed. 

Mechanical plant will be positioned or screened to avoid views from the street.” 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• In light of the 22 tenancies and their small size, the design of the front tenancy is 
considered to provide visibility to visitors and users of the site from the street 
frontage. 
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Figure 8 - View of front tenancy from the street. 

• The glazed doors and windows in the front of tenancies near the frontage – 
Tenancy No’ s 1, 2, 3, 18 and 19 - will provide for some passive surveillance of 
the street. 

• The façade is detailed to avoid the creation of a large expanse of blank wall.  The 
number of smaller tenancies will provide for variations in the facades due to their 
doors, windows etc. 

• There are no security shutters proposed. 

• Any mechanical plant will be positioned or screened to avoid views from the 
street.  A condition is recommended for inclusion in any permit issued. 

• The plans do not indicate any rooftop service infrastructure, including service 
plants and lift structures.  However, these elements may appear with detailed 
building and civil designs and a condition is recommended for inclusion in any 
permit issued to ensure that any rooftop service infrastructure is screened so as 
to have limited visual impact to the satisfaction of Council. 

• There are no Desired Future Character Statements provided for the area.  It is 
noted that the proposed development will be consistent with the Zone Purpose 
Statements as it will provide for the storage and distribution of goods and 
materials, and will promote the efficient use of existing industrial land stock. 

Industrial Zone 
Clause 24.4.8 – Environmental Values 

Acceptable Solution A1 

No trees of high conservation value will be impacted. 

Performance Criteria P1 

Buildings and works are designed and located to avoid, minimise, mitigate and offset 
impacts on trees of high conservation value. 

Proposal 

There are trees of very high conservation value that will be impacted and they must 
be assessed against the performance criteria. 

The proposed development includes the removal of seven (7) trees, including five (5) 
Very High Conservation Value (VHCV) Eucalyptus viminalis (white gums). The trees 
to be removed are as follows: 

• Tree 3 – Exocarpus cupressiformis – native cherry 

• Tree 12 – E. viminalis – white gum (DBH 60cm) VHCV 
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• Tree 13 – E. viminalis – white gum (DBH 45cm) VHCV 

• Tree 14 – E. viminalis – white gum (DBH 60cm) VHCV 

• Tree 15 – E. viminalis – white gum (DBH 30cm) VHCV 

• Tree 16 – E. viminalis – white gum (DBH 50cm) VHCV 

• Tree 28 – E. amygdalina – black peppermint (DBH 35cm) 

It should be noted that the Arboricultural Impact Assessment (P Jackson, November 
2022) has assessed Trees 12, 13, 14, 15, and 16 as High Conservation Value only. 
However, due to these trees being within and directly adjacent to Forty-Spotted 
Pardalote habitat, they have been determined to be Very High Conservation Value 
by Council’s Environmental Planner. All other E. viminalis trees with a DBH over 
25cm on or adjacent to the subject site have been similarly determined to be VHCV, 
where the Arboricultural Impact Assessment states that they are HCV only. 

The Arboricultural Impact Assessment (P Jackson, November 2022) has also 
determined that excavations for the footings of the proposed retaining wall will result 
in an encroachment of approximately 13% of the tree protection zone (TPZ) of VHCV 
trees T6 and T10. 

A phone conversation between Council’s Environmental Planner and the Arborist on 
15 August 2024 confirmed that the impacts from proposed stormwater and sewer 
lines at the front of the property encroaching into the TPZ of Tree 1 are minimal, and 
no further Arborist input is required on civil drawings. 

Finally, Amendment to Section 6.0: Tree Protection Specification (P Jackson July 
2024) and the applicant (through discussions with Council) have stated that all tree 
pruning works required shall be contained within the subject lot property boundary. 
Prior to the installation of the tilt up walls along the south-west boundary which may 
impact Trees 22, 23, 24, 27, and 30, consultation with the Project Arborist is required 
to confirm the extent of pruning (to be in accordance with AS4373). If the Project 
Arborist recommends that pruning would need to take place on the neighbouring lot 
(Peter Murrell Reserve), the applicant has been advised Council would not approve 
this. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The current conservation advice for the forty-spotted pardalote states that the 
loss of white gums within forty-spotted pardalote habitat including individual 
trees (such as the subject lot, adjacent Peter Murrell Reserve and along the 
Coffee Creek track), can compromise the viability of the species and is to be 
avoided. Therefore, it is critical that the proposed development is designed to 
avoid, minimise and mitigate the loss of white gums to the maximum extent 
possible and approval should only be considered where this is not feasible. 

• The applicants sought pre-lodgement advice from Council which resulted in 
some design changes to be further away from the HCV and VHCV trees on the 
site and further outside of some of the TPZs of trees in proximity to the 
proposal. Even with these design changes, the proposal does not completely 
avoid the impacts on the trees of high or very high conservation, but does aim 
to minimise where possible. 

• With Arborist recommendations for tree protection for the remaining HCV and 
VHCV trees on site and on the adjacent lot, some of the impacts can be 
mitigated. 

• While the encroachment into TPZs of T6 and T10 exceeds the acceptable level 
of encroachment, the arborist assessment confirms that both trees should 
tolerate the incursion if the wall is constructed using alternative ‘pier & beam’ 
methodology within their TPZs to avoid severing significant fibrous roots. If the 
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works are conducted in accordance with the Arborist recommendations, there 
should be negligible long term adverse impact on these trees. 

• The Arborist is satisfied that the design changes reflected in the current civil 
engineering drawings will result in less encroachment into the TPZ of T1 from 
works and installation of services such as stormwater and sewer lines. 

• Where works are occurring on Council land, the developer will require a By-Law 
Permit under the Parks Recreation and Natural Areas By-law No. 3 of 2021 
prior to construction. Conditions in this permit will ensure vegetation on Council 
land is protected throughout construction. 

• The retaining wall and warehouse footing excavations will result in an 
encroachment of 10% or less of the TPZ area of VHCV trees T1, T2, T4, T9, 
T17 and T22. This level of encroachment is within the acceptable threshold and 
no adverse impact is expected from the works if the trees are protected in 
accordance with the Arborist recommendations. In addition, the proposed works 
will result in a 10% or less TPZ area encroachment of trees T23 and T27, with 
no expected impacts on these trees. 

• While the trees proposed for removal are not a safety hazard, the trees will be 
directly impacted by the proposal (up to 100% encroachment), with the 
Arboricultural Impact Assessment confirming that due to the impacts the trees 
cannot be retained. However, the larger trees of Very High Conservation Value 
(VHCV) numbered T1 and T2 will be retained, and all other HCV and VHCV 
trees in proximity to the development being located offsite, in the adjacent Peter 
Murrell Reserve to the south, and along the Coffee Creek track to the west 
(Trees 4 – 11, and 17 – 22) will also to be retained. 

• All pruning work is required to be contained within the lot boundary, with Project 
Arborist advice sought if Trees 22, 23, 24, 27 and 30 are required to be pruned 
for the installation of the walls along the south west boundary. 

• Should the application be approved, the loss of the trees must be offset in 
accordance with Kingborough Council Policy 6.10 - Biodiversity Offset Policy 
November v2.1 2023 at a cost of $570.00 per tree of VHCV (5 x $570.00 = 
$2,850.00). 

Permit conditions are recommended for inclusion in any permit issued approving the 
proposed tree removal, requiring the retention of remaining trees, requiring Arborist 
consultation prior to the installation of the walls that may require the pruning of the 
trees along the south-west boundary, requiring implementation of tree protection 
measures and mitigation measures for installing services within the TPZ in 
accordance with the Arborist recommendations (P Jackson, November 2022), 
requiring building plans to demonstrate the use of pier and beam footings within the 
TPZs of T6 and T10, requiring the financial offset and requiring all works to be 
contained within the property boundary. Advice should also be included in any permit 
issued which advises the requirement that the developer obtain a By Law Permit 
under the Parks Recreation and Natural Areas By-law No. 3 of 2021 prior to 
construction. 

The proposal includes a landscaping plan which incorporates the planting of nine (9) 
mature E. viminalis. A condition is recommended for inclusion in any permit issued 
requiring implementation of this plan to ensure the VHCV trees proposed for retention 
and the E. viminalis plantings are retained and protected into the future, a condition is 
also recommended for inclusion in any permit issued requiring a Part 5 Agreement to 
this effect. This Part 5 Agreement can replace the existing Part 5. 
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Environmental Management Zone 
Clause 29.4.3 - Design 

Acceptable Solution A3 

Fill and excavation must comply with all of the following: 

(a) height of fill and depth of excavation is no more than 1 m from natural 
ground level, except where required for building foundations; 

(b) extent is limited to the area required for the construction of buildings and 
vehicular access. 

Performance Criteria P3 

Fill and excavation must satisfy all of the following: 

(a) there is no adverse impact on natural values; 

(b) does not detract from the landscape character of the area; 

(c) does not impact upon the privacy for adjoining properties; 

(d) does not affect land stability on the lot or adjoining land. 

Proposal 

The underground infrastructure (stormwater, sewer) within the Environmental 
Management Zone will require excavation greater than 1m from natural ground level 
in light of the depth of the existing infrastructure. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The works are minimal within the Environmental Management Zone which 
already contains existing stormwater and sewer infrastructure.  The works have 
been assessed and conditioned to ensure that there is no unreasonable impact 
from the development on natural values. 

• There is no permanent impact on the landscape character of the area. 

• The underground infrastructure will have no impact on the privacy for the 
adjoining properties. 

• The recommended conditions relating to the construction activities address the 
engineering standards required on the subject site (No. 65 Patriarch Drive) and 
the council land (No. 12 Patriarch Drive) and there are no impacts on the land 
stability on the lots. 

E5.0 Road and Railway Assets Code 
Clause E5.5.1 – Existing road accesses and junctions 

Acceptable Solution A3 

The annual average daily traffic (AADT) of vehicle movements, to and from a site, 
using an existing access or junction, in an area subject to a speed limit of 60km/h or 
less, must not increase by more than 20% or 40 vehicle movements per day, 
whichever is the greater. 

Performance Criteria P3 

Any increase in vehicle traffic at an existing access or junction in an area subject to a 
speed limit of 60km/h or less, must be safe and not unreasonably impact on the 
efficiency of the road, having regard to:  
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(a) the increase in traffic caused by the use;  

(b) the nature of the traffic generated by the use;  

(c) the nature and efficiency of the access or the junction;  

(d) the nature and category of the road; 

(e) the speed limit and traffic flow of the road;  

(f) any alternative access to a road;  

(g) the need for the use; (h) any traffic impact assessment; and  

(i) any written advice received from the road authority. 

Proposal 

The existing site has approx. 2121m2 of storage use currently which according to the 
Traffic Impact Assessment (TIA) submitted with the application would result in 84 
vehicle movements per day.  The proposed floor area for the 22 warehouses is 
3620m2 which will result in 153 vehicle movements per day.  This is an increase in 
annual average daily traffic by more than 20% and the application therefore requires 
assessment against the performance criteria. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The application is supported by a TIA (Hubble Traffic, November 2023) which 
provides the following statements on the performance criteria: 

(a) The RTA Guide estimates that the 22 warehouses has the potential to 
generate 153 daily vehicle trips on a normal weekday, with 19 trips likely to 
occur during the morning and evening peak periods. 

(b) The warehouses are expected to generate both light and heavy vehicles, 
with employee vehicles expected to be less than 5.5 metres in length. The 
primary delivery vehicle is expected to be a single rigid vehicle, while the 
design will accommodate medium rigid vehicle to enter and leave the site in 
a forward driving direction. 

(c) The existing six metre wide crossover with Patriarch Drive will be used by 
the development. This is wide enough to accommodate two-way traffic 
movements, while maintaining safe and efficient access. 

(d) The development site is located within an established light industrial estate, 
with surrounding properties operating as light industrial businesses. 
Vehicles accessing the development site will need to use both Patriarch 
Drive and Huntingfield Avenue, both are of urban construction standard and 
suitable to accommodate the type of vehicles expected to be generated, 
without causing any adverse impact. 

(e) There is no posted speed limit on Patriarch Drive, so the default urban 50 
km/h speed limit applies. A recent manual traffic survey found that Patriarch 
Drive is lightly trafficked with 128 two-way traffic movements during the 
morning peak hour and 159 two-way traffic movements in the evening peak 
hour. Huntingfield Avenue is moderately trafficked with 494 two-way traffic 
movements in the morning peak hour and 550 two-way traffic movements 
in the evening peak hour. This assessment found there is sufficient spare 
capacity to absorb the extra movements generated by the development 
without causing an adverse impact to Huntingfield Avenue or Patriarch 
Drive users. 

(f) There is only one route to the development site, this assessment found this 
route is suitable to cater for the traffic movements, with the existing access 
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to the development expected to provide safe and efficient vehicle 
movements. 

(g) Warehouse storage units support the increase in economic development 
and create local employment. 

(h) A traffic impact assessment has found no reason for this development not 
to proceed. 

(i) Aware of none. 

• The Development Engineer has reviewed the TIA and supports the statements 
and is satisfied that the proposed meets the requirements of the Performance 
Criteria. 

E6.0 Parking and Access Code 
Cause E6.6.1 - Number of car parking spaces 

Acceptable Solution A1 

The number of on-site car parking spaces must be: 

(a) no less than the number specified in Table E6.1; 

except if: 

(i) the site is subject to a parking plan for the area adopted by Council, in 
which case parking provision (spaces or cash-in-lieu) must be in 
accordance with that plan. 

Performance Criteria P1  

The number of on-site car parking spaces must be sufficient to meet the reasonable 
needs of users, having regard to all of the following:  

(a) car parking demand;  

(b) the availability of on-street and public car parking in the locality;  

(c) the availability and frequency of public transport within a 400m walking distance 
of the site;  

(d) the availability and likely use of other modes of transport;  

(e) the availability and suitability of alternative arrangements for car parking 
provision; 

(f) any reduction in car parking demand due to the sharing of car parking spaces by 
multiple uses, either because of variation of car parking demand over time or 
because of efficiencies gained from the consolidation of shared car parking 
spaces;  

(g) any car parking deficiency or surplus associated with the existing use of the 
land;  

(h) any credit which should be allowed for a car parking demand deemed to have 
been provided in association with a use which existed before the change of 
parking requirement, except in the case of substantial redevelopment of a site;  

(i) the appropriateness of a financial contribution in lieu of parking towards the cost 
of parking facilities or other transport facilities, where such facilities exist or are 
planned in the vicinity;  

(j) any verified prior payment of a financial contribution in lieu of parking for the 
land;  

(k) any relevant parking plan for the area adopted by Council;  

(l) the impact on the historic cultural heritage significance of the site if subject to 
the Local Heritage Code;  

(m) whether the provision of the parking would result in the loss, directly or 
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indirectly, of one or more significant trees listed in the Significant Trees 
Schedule. 

Proposal 

Under Table E6.1 Number of car parking spaces required, the proposed 
development is categorised under the Storage use class and is required to provide 
41.65 – rounded up to 42 - car parking spaces and two (2) motorcycle spaces based 
on the total available floor area of the warehouses and ancillary office floor area. 

There are 40 on-site car parking spaces and two (2) motorcycle spaces provided. 

The Traffic Impact Assessment (TIA) provided with the application in summary states 
that the 40 on-site parking spaces are expected to meet the reasonable parking 
demand and are assessed as satisfying the relevant performance criteria P1. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The proposed development is two (2) spaces short and provides 40 of the 42 
required spaces on site.  The demand for car parking is likely to be intermittent 
for the storage uses and unlikely to generate any issues in the area or on the site. 

• In light of the cul-de-sac and existing driveways there is limited on street car 
parking available.  However, there is space for three (3) cars to park outside the 
front of the site. 

• The site is more than 400m walking distance from existing public transport in 
Huntingfield Avenue. 

• There are no other available modes of transport. 

• There are no other available alternative arrangements for car parking provision. 

• The site will contain 22 multiple tenancies and it is likely that there will be 
significant variation of car parking demand over time in light of the number of 
tenancies. 

• The site is being completely redeveloped and therefore there is no surplus. 

• It is not appropriate to take a financial contribution in lieu of parking towards the 
cost of parking facilities or other transport facilities, as there are no such facilities 
existing or planned by Council in the vicinity.  There is no parking plan for the 
area adopted by Council. 

• There are no significant trees listed in the Significant Trees Schedule on the site. 

In conclusion the proposed car parking on site is expected to meet the reasonable 
needs of all users and the storage uses will not detract from the amenity of users or the 
locality through parking overspill; nor is there any impact on local character. 

E6.0 Parking and Access Code 
Clause E6.6.2 – Number of Accessible Car Parking Spaces for People with a 
Disability 

Acceptable Solution A1 

Car parking spaces provided for people with a disability must: 

(a) satisfy the relevant provisions of the Building Code of Australia; 

(b) be incorporated into the overall car park design; 

(c) be located as close as practicable to the building entrance. 
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Performance Criteria P1  

No Performance Criteria. 

Proposal 

No disabled parking shown on the plans. 

The Traffic Impact Assessment provided with the application comments that: 

“Accessible parking spaces are considered unwarranted for this development, as 
the development site is for storage warehouses, with there likely to be no 
customers on-site”. 

The proposed variation is not supported for the following reasons: 

• The National Disability (Access to Premises — Buildings) Standards 2010 have 
been prepared with regard to the following objectives: 

(a) to ensure that dignified, equitable, cost‑effective and reasonably achievable 
access to buildings, and facilities and services within buildings, is provided 
for people with a disability; and 

(b) to give certainty to building certifiers, building developers and building 
managers that, if access to buildings is provided in accordance with these 
Standards, the provision of that access, to the extent covered by these 
Standards, will not be unlawful under the Act. 

The Traffic Impact Assessment provided with the application comments that: 

Accessible parking spaces are considered unwarranted for this 
development, as the development site is for storage warehouses, with their 
likely to be no customers on-site. 

However, this view is considered simplistic in light of current modern standards 
and practices for people with disabilities.  Also, the building will be required to 
comply with the relevant standards in the Building Code of Australia.  These will 
need to be assessed at the building approval stage by the Building Surveyor. 

• There are no Performance Criteria to assess this issue against and in such 
situations the Acceptable Solution is required to be complied with for an 
application to demonstrate compliance with the Planning Scheme Development 
Standards. 

• Note is made of the applicant’s submission that there may be a lower demand for 
disabled parking in light of there being low customer numbers.  In this regard it is 
considered that the disabled parking space can be provided within the 40 car 
parking spaces provided on site, and that all these provided parking spaces will 
be sufficient to meet the reasonable needs of users. 

A condition is recommended for inclusion in any permit issued in relation to the 
provision of car parking spaces for people with a disability in accordance with the 
relevant provisions of the Building Code of Australia. 

E10.0 Biodiversity Code 
Clause E10.7.1 - Buildings and works 

Acceptable Solution A1 

Clearance and conversion or disturbance must be within a Building Area on a plan of 
subdivision approved under this planning scheme. 
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Performance Criteria P1 

Clearance and conversion or disturbance must satisfy the following: 

(a) if low priority biodiversity values: 

(i) development is designed and located to minimise impacts, having regard 
to constraints such as topography or land hazard and the particular 
requirements of the development; and  

(ii) impacts resulting from bushfire hazard management measures are 
minimised as far as reasonably practicable through siting and fire-resistant 
design of habitable buildings; and/or  

(b) if moderate priority biodiversity values:  

(i) development is designed and located to minimise impacts, having regard 
to constraints such as topography or land hazard and the particular 
requirements of the development; and  

(ii) impacts resulting from bushfire hazard management measures are 
minimised as far as reasonably practicable through siting and fire-resistant 
design of habitable buildings; and  

(iii) remaining moderate priority biodiversity values on the site are retained 
and improved through implementation of current best practice mitigation 
strategies and ongoing management measures designed to protect the 
integrity of these values; and 

(iv) residual adverse impacts on moderate priority biodiversity values not able 
to be avoided or satisfactorily mitigated are offset in accordance with the 
Guidelines for the use of Biodiversity Offsets in the local planning approval 
process, Southern Tasmanian Councils Authority, April 2013 and 
Kingborough Biodiversity Offset Policy 6.10, November 2023; and/or  

(c) if high priority biodiversity values:  

(i) development is designed and located to minimise impacts, having regard 
to constraints such as topography or land hazard and the particular 
requirements of the development; and  

(ii) impacts resulting from bushfire hazard management measures are 
minimised as far as reasonably practicable through siting and fire-resistant 
design of habitable buildings; and  

(iii) remaining high priority biodiversity values on the site are retained and 
improved through implementation of current best practice mitigation 
strategies and ongoing management measures designed to protect the 
integrity of these values; and 

(iv) special circumstances exist; and 

(v) residual adverse impacts on high priority biodiversity values not able to be 
avoided or satisfactorily mitigated are offset in accordance with the 
Guidelines for the use of Biodiversity Offsets in the local planning approval 
process, Southern Tasmanian Councils Authority, April 2013 and 
Kingborough Biodiversity Offset Policy 6.10, November 2023; and 

(vi) clearance and conversion or disturbance will not substantially detract 
from the conservation status of the biodiversity value(s) in the vicinity of the 
development. 

Proposal 

The proposal is unable to meet A1 as there is no such building area on the title. As 
the proposal impacts upon high priority biodiversity values, the proposal requires 
assessment against P1 (c). 

The proposal will impact on high biodiversity values, being trees of high and very 
conservation value, which provide significant habitat for the endangered forty-spotted 
pardalote, which is a high priority biodiversity value. 
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Tree 2 (E. viminalis, DBH 70cm), Tree 4 (E. viminalis, DBH 105cm), and Tree 6 (E. 
viminalis, DBH 45cm) are the only trees on the site within the Biodiversity Protection 
Area. 

There will be some impacts from the proposed retaining wall - the wall will encroach 
in the TPZ of Tree 6 approximately 13%. These trees are being retained. 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• While some tree removal is required to facilitate the development which will be 
offset, the majority of the proposed development has been designed and located 
to minimise (to the extent feasible) and mitigate impacts on individual trees of 
High and Very High Conservation Value, and the VHCV tree located within the 
Biodiversity Protection Area is proposed for retention. 

• No clearing for bushfire hazard management purposes is required. 

• Where encroachment is to occur into the Tree Protection Zones of retained HCV 
and VHCV trees within the Biodiversity Protection Area, the Arboricultural Impact 
Assessment (P Jackson, November 2022) confirms that any long term adverse 
impacts can be minimised and/or mitigated with pier and beam footings where 
required, and tree protection measures/fencing during construction. Additionally, 
the trees will be maintained and protected into the future with proposed 
surrounding landscaping. 

• Special circumstances exist as the extent of tree removal is limited relative to 
what is being retained, with all white gums within the overlay being retained and 
all white gum removal proposed being outside the Biodiversity Protection Area. 
All Very High Conservation Value trees on site within the Biodiversity Code 
overlay are being retained. 

• No offsets are required under the Biodiversity Code as there is no loss of priority 
biodiversity values within the Code overlay area. 

• Disturbance will not substantially detract from the conservation status of the  
forty spotted pardalote in the vicinity of the development, as the significant  
forty-spotted pardalote habitat within the Biodiversity Protection Area is being 
retained. 

To ensure compliance with the performance criteria, it is recommended that the 
following conditions are included in any permit issued: 

• limiting clearing to seven (7) trees including five (5) white gums; 

• retaining the remaining High and Very High Conservation Value trees; 

• requiring a Part 5 Agreement to protect remaining trees; 

• requiring tree protection measures and fencing in accordance with the Arborist 
recommendations (P Jackson, November 2022); 

• requiring appropriate hygiene; and 

• requiring a soil and water management plan to be submitted, and requiring tree 
protection measures during construction. 
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E17.0 Signs Code 
Clause E17.7.1 - Standards for Signs 

Acceptable Solution A1 

A sign must comply with the standards listed in Table E.17.2 and be a permitted sign 
in Table E17.3. 

Wall Sign 

(a) Message on the front face only; 

(b) Projection from the face of the wall or fence no more than 450mm; 

(c) Does not extend laterally beyond the wall or above the top of the wall to 
which it is attached; 

(d) Area of sign no more than 2m2. 

Business Directory 

(a) No more than 1 sign per building; 

(b) Vertical dimension no more than 2000mm; 

(c) Horizontal dimension no more than 600mm. 

Transom Sign 

(a) Extends no more than 200mm beyond building alignment; 

(b) Does not extend beyond or below the level of the head of the doorway or 
window above which it is attached; 

(c) No more than 3600mm above the ground to the highest point of the sign; 

(d) Depth no more than 500mm. 

Performance Criteria P1 

A sign not complying with the standards in Table E17.2 or has discretionary status in 
Table E17.3 must satisfy all of the following: 

(a) be integrated into the design of the premises and streetscape so as to be 
attractive and informative without dominating the building or streetscape; 

(b) be of appropriate dimensions so as not to dominate the streetscape or premises 
on which it is located; 

(c) be constructed of materials which are able to be maintained in a satisfactory 
manner at all times; 

(d) not result in loss of amenity to neighbouring properties;  

(e) not involve the repetition of messages or information on the same street 
frontage; 

(f) not contribute to or exacerbate visual clutter; 

(g) not cause a safety hazard. 

Proposal 

Not Complying – while all signs are Permitted in the Light Industrial Zone, they do 
not comply with the size standards, as follows: 

• wall sign – 8.8m x 4.4m (38m2) non illuminated 

Not Complying – as more than 2m2 

[Note – see transom sign below – there may be additional wall signs on each 
tenancy.  If so, these would comply as there is 1 per tenancy]. 

• business directory sign - 5.3m x 3.3m 

Not Complying – as more than 2m high and more than 0.6m wide 

• transom signs –  

Not Complying - May extend 5.0 m above the ground. Also, there may be more 
than 1 per tenancy as the plans have a notation that horizontal and vertical 
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signs may be placed on each tenancy.  The vertical signs would be defined as a 
wall sign. 

The Planning Report submitted with the application states that “the proposed wall 
sign and business directory signs are Permitted sign types in the Light Industrial 
Zone. Both signs exceed the permitted dimensions however are considered to satisfy 
the provisions of the Code including E17.7.1, P1 in that both the “Bell business park” 
wall sign and directory sign are integrated into the design of the premises, will not 
dominate the streetscape, lead to repetition of message, visual clutter or a safety 
hazard.” 

 

Figure 9 - Proposed Wall Sign. 

 

Figure 10- Proposed Business Directory Sign 



Ordinary Council Meeting Agenda No. 18  7 October 2024 

 

Page 98 

 

Figure 11 details on proposed transom signs per tenancy. 

 

The proposed variation can be supported pursuant to this Performance Criteria of the 
Zone for the following reasons: 

• The business directory sign is located at the entrance of the site.  Its size is 
determined by the 22 tenancies on the site.  In this regard it needs to be of a size 
to accommodate the 22 tenancy names.  It is located at the end of the cul-de-sac 
and has the building complex behind it.  It is considered that it is in keeping with 
other similar signs in the street and is informative and it will not dominate the 
streetscape or buildings. 

• The large wall sign on Tenancy 18 is integrated into the design and due to its 
location and the size of the buildings will not dominate the building or 
streetscape. 

• The location of the business directory sign and wall sign at the end of the cul-de-
sac will not impact on the streetscape or the building. 

• The signs are constructed of materials which are able to be maintained in a 
satisfactory manner at all times. 

• There is no impact on neighbouring properties.  The signs are located so that 
they will not impact on the adjacent Council footway and the Peter Murrell 
Reserve. 

• In light of the number of tenancies the two signs are not considered to be 
repetitive, and they will serve a function in identifying the complex.  However, the 



Ordinary Council Meeting Agenda No. 18  7 October 2024 

 

Page 99 

plans have a notation that horizontal and vertical signs may be placed on each 
tenancy.  If all the transoms are used and also vertical wall signs included then 
undesirable visual clutter and repetition of signs may occur.  While the Signs 
Code allows one type of sign per premises, a condition is recommended for 
inclusion in any permit issued in relation to approving only one type of sign (i.e. 
only 1 transom sign and 1 wall sign) per premises and any further signs will 
require the further approval of Council. 

• None of the signs will cause a safety hazard. 

2.5 Public Consultation and Representations 

The application was advertised in accordance with the requirements of s.57 of the Land 
Use Planning and Approvals Act 1993 (from 31 August 2024 to 13 September 2024.A 
total of 5 submissions were received of which there were 4 during the advertising 
period – one of the submitters has lodged two submissions with similar issues.  
Therefore, the submissions have been counted as three.  There was also one 
submission received out of time. 

2.1.1 Issue - Proposed Storage Use 

The planning report notes that the proposed use for the 22 warehouses is 
‘Storage’. This appears to contradict the description elsewhere of the proposal 
which is referred to as a ‘Business Park’. This suggests likely business and 
retail uses being intended to occupy the development in the future. The 
application is otherwise evasive about uses likely to be accommodated at the 
‘business park’. 

It is considered that to avoid such a scenario Council should only approve the 
proposal with a permit condition requirement for a Part 5 agreement with 
respect to the future use of tenancies that restricts future use of the proposed 
tenancies to the Storage use class only. 

Response 

This issue was raised with the applicant by Council in the Further Information 
Request. The applicant has confirmed that the application is for Storage. A 
condition is recommended to be included in any permit issued in relation to this 
issue. 

2.1.2 Issue - Impact on trees on adjacent land 

A representation was made with concerns that trees will be pruned due to 
building proximity and these impacts were not assessed by the consulting 
arborist. The concerns were that canopy lopping would be required. 

Response 

The Planner and Environmental Planner advised the applicant to obtain further 
information from the consulting Arborist (P Jackson) on this issue. Council also 
sought confirmation that all works could be undertaken within the subject lot. 

The Arborist has confirmed that all pruning works will need to be in accordance 
with AS4373, and shall be contained within the subject lot. The Arborist also 
recommended that Council includes a condition in any permit issued that 
requires the applicant to get the Project Arborist to consult on the extent of 
pruning required for Trees 22, 23, 24, 27 and 30 prior to the installation and 
erection of the tilt up walls along the south-west boundary. 
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The development plans to replace the trees removed with mature specimen 
white gums, and is retaining the largest High and Very High Conservation Value 
E. viminalis trees on site, and removing only 5 of the small trees. 

An additional representation was made which was concerned about the removal 
of Trees 12 to 16 resulting in a loss of amenity for the adjacent walking track. 
The landscaping condition will make recommendations that the proposed 
landscaping plan includes moving some of the nine proposed white gums to be 
planted along the western side of the development to replace the trees that are 
being removed. 

2.1.3 Issue - Feasible use of proposed parking spaces 

o The parking spaces are all for single light vehicles. No manoeuvring paths 

are shown on the proposal plans with some spaces appearing not to have 
adequate on site turning available, due to the intensity and extent of the 
proposed development. 

o No parking spaces are available for heavy vehicles as might be expected 

for proposed ‘Storage’ uses. 

o There appear to be no loading or unloading areas set aside across the 

entirety of the development site. 

o For ‘Storage’ uses, loading and unloading areas would be required in at 

least one area within the subject site. For 22 tenancies to have no loading 
or unloading areas at all available for their use, it is questioned how the 
traffic and parking generation will not spill outside of the site into the 
adjacent cul-de-sac where there are already serious on street parking 
deficiencies. 

Response 

The proposal complies with the Acceptable Solutions and Performance Criteria 
in the Parking and Access Code.  A condition is recommended to be included in 
any permit issued in relation to no unloading on the street. 

2.1.4 Issue - Compliance with E6.0 Parking and Access Code 

The proposal does not seem to include disabled spaces, motorcycle spaces or 
any loading facilities. All of the tenancies include an ancillary office space. 
When taking into account at least 1 space per tenancy for this ancillary office 
space and then calculating the number of spaces for remaining floor space to 
be used for ‘Storage’ (rounded up, as you cannot provide half a space), the 
nominated requirement of 41 spaces would be deficient by more than a single 
parking space. 

Response 

The Application is supported by a TIA.  The Council’s Development Engineer 
has assessed the application, and the TIA, and is satisfied that it meets the 
Acceptable Solutions and Performance Criteria in relation to car parking.  The 
Code requires car parking based on the storage area and the ancillary office 
areas.  For Storage use, the on-site parking requirement is one space per 100 
square metres of floor area and one for each 40 square metres of ancillary 
office floor area. The combined total floor area of the office space is calculated 
at 378 square metres, while the combined total floor area of the storage area is 
calculated at 3,220 square metres. Under the planning scheme requirements, 
this development is required to provide 41.65 car parking spaces – rounded up 
to 42 spaces. 
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The shortfall of two car parking space is addressed in the report.  There are two 
motorcycle parking spaces provided.  A condition is also recommended for 
disabled parking spaces to be provided. 

Any future change in use to uses with different car parking requirements will be 
required to comply with the Parking and Access Code and demonstrate 
compliance with the Development Standards. 

2.1.5 Issue – Graffiti and vandalism 

A large, concrete slab retaining wall faces public space to the west providing an 
excellent canvas for graffiti and vandalism if not addressed in some way. A 
condition should be required for the developer to address both the loss of 
amenity to the walking track and mitigate the risk of graffiti attacks and 
vandalism that the public will suffer from. 

Response 

While there are no development standards in the Planning Scheme in relation to 
graffiti and vandalism of buildings in the interest of minimising public amenity 
concerns, a condition is recommended for inclusion in any permit issued, on the 
management of any graffiti if it occurs. 

2.1.6 Issue - Distance to residential zones 

There are some statements in the Planning Report that appear to be inaccurate, 
regarding distance to residential zones. The distance between this lot and the 
nearest residential lot is 178m from Booyaa Street. Similarly, there is a lot 200m 
away on Kingsgate Circle. 

Response 

The distances to residential zones has been measured from the Council’s 
mapping system to enable their assessment against the Development 
Standards.  The application complies to all required Acceptable Solutions in 
relation to setbacks for residential zones. 

2.1.7 Issue - Noise Impacts 

Concerned about how noise (24.3.2) will be addressed and prevented. The 
design of the development indicates manufacturing, mechanical works, large 
vehicles and the use of power tools is likely. 

Response 

The application has been assessed against the requirements of Clause 24.3.2 – 
Noise of the Light Industrial Zone and E9.0 Attenuation Code (see Assessment 
Checklist).  The proposal complies with the Zone requirements.  The use in the 
Light Industry Zone is exempt in the Attenuation Code.  

A condition is recommended for inclusion in any permit issued in relation to 
ensuring the noise levels comply with the required noise emission levels for the 
Zone.  Noise nuisance is not expected from the storage activities. Any future 
change in use (for permitted and discretionary uses) for activities that generate 
noise nuisance will be required to demonstrate compliance with the Planning 
Scheme development standards. 

2.1.8 Issue – Waste Disposal 

There is not enough room on the road (cul de sac) to store the 22 general 
rubbish bins, and potentially 44 on every second week for recycling) for the 
tenancies. 
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Response 

The site will not be serviced by the Council contractors and bins will not be 
placed on the roadside for collection.  The site will require regular private waste 
collection services (including recyclables). 

A condition to ensure that waste management on site during construction is 
undertaken is recommended for inclusion in any permit issued. 

A condition requiring a private waste collection service for the site is also 
recommended for inclusion in any permit issued. 

2.1.9 Issue - Works outside title boundaries 

Despite the application documentation stating otherwise, plan C102 states that 
a new crossover and service connection works (as well as light pole removal) 
will occur within the road reservation. 

Response 

The application has obtained Council Consent for the infrastructure works on 
Council Land. 

2.1.10 Issue – Aboriginal heritage 

With the inclusion of the Council land, No 12 Patriarch Drive, in the application 
there are no reports from Aboriginal Heritage Tasmania in the proposal. 

Response 

There are no Development Standards in the Planning Scheme that relate to 
Aboriginal Heritage, and it therefore is not able to be assessed as part of the 
application under the Land Use Planning and Approvals Act 1993.  The 
requirements of the Aboriginal Heritage Act 1975 are a separate matter. 

2.1.11 Late Submission 

A late submission was received on Monday 16/09/2024.  The issues raised by 
the submitter have been considered in relation to the three (3) submissions 
made on time above. 

2.6 Other Matters 

Best Practice Hygiene Measures 

In accordance with clause 8.11.3, a condition should be included in any permit issued 
requiring implementation of best practice hygiene measures. 

Easements And Covenants 

The property contains a number of easements and covenants: 

• SP155087 EASEMENTS in Schedule of Easements 

• SP155087 COVENANTS in Schedule of Easements 

o not to construct or permit to be constructed or allow any direct vehicular 

access to Algona Road from the Lots on the plan. 

o not to lop or remove any trees on such Lots without the prior consent in 

writing from Kingborough Council. 
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• SP155087 FENCING COVENANT in Schedule of Easements 

• SP146700, SP148137 & SP153698 COVENANTS in Schedule of Easements 

• SP31944, SP143354 & SP153698 FENCING COVENANT in Schedule of 
Easements 

• B96406 PROCLAMATION under Section 9A and 52A of the Roads and Jetties 
Act 1935 Registered 09-Apr-1987 at 12.01 PM 

• C716790 AGREEMENT pursuant to Section 71 of the Land Use Planning and 
Approvals Act 1993 

Part 5 requiring that no trees lopped or removed without consent from Council, no 
direct vehicle access to Algona Road.  The issue of tree lopping and removal has 
been assessed by Council in the current application. There is no access to 
Algona Road proposed with all access being from Patriarch Drive. 

• C877798 AGREEMENT pursuant to Section 71 of the Land Use Planning and 
Approvals Act 1993 

Part 5 relates to the requirement on DA-2008-227 that the vehicle traffic areas at 
the rear of the subject land were to be imperviously sealed or paved.  The 
proposed redevelopment of the site and the approved driveway and parking 
areas will require all vehicle traffic areas to be paved in accordance with the 
standards in the Parking and Access Code. 

All easements and covenants have been considered in the assessment of the 
application. 

A number of the elements are obsolete or no longer required and these need to be 
removed from the title.  The covenants are no longer required as there is adequate 
protection and requirements on clearing, traffic and parking in the Planning Scheme 
provisions. 

A condition is recommended for inclusion in any permit issued in relation to 
amendment to the Sealed Plan for the deletion of the current obsolete easements and 
Covenants. In effect this will require that SPA-2022-7 be finalised and the Sealed Plan 
amended prior to the commencement of works. 

TasWater 

TasWater have provided a Submission to Planning Authority. A condition is 
recommended for inclusion in any permit issued. 

3. CONCLUSION 

The application has demonstrated compliance to all relevant Acceptable Solutions and 
Performance Criteria for the Light Industrial Zone and relevant Codes and is recommended 
for approval with conditions reflecting the above discussion. 

4. RECOMMENDATION 

That the Planning Authority resolves that the development application for demolition of 
existing building and construction of 22 warehouses and associated infrastructure and works 
at 65 & 12 Patriarch Drive, Huntingfield for Phoenix Construction and Development Services 
be approved subject to the following conditions: 

1. Except as otherwise required by this Permit, use and development of the land must be 
substantially in accordance with Development Application No. DA-2024-276 and 
Council Plan Reference No. P1 submitted on 16 August 2024. 
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This Permit relates to the use of land or buildings irrespective of the applicant or 
subsequent occupants, and whoever acts on it must comply with all conditions in this 
Permit.  Any amendment, variation or extension of this Permit requires further planning 
consent of Council. 

2. Prior to the permit coming into effect and the commencement of any on-site works, the 
owner must concurrently end the existing Part 5 Agreement (Dealing No. C716790) 
and enter into a new Part 5 Agreement under the Land Use Planning and Approvals 
Act 1993 with and to the satisfaction of Kingborough Council.  This new Part 5 
Agreement must: 

(a) define and map protected trees, which includes T1 and T2 as shown in Council 
Plan Reference P1 submitted on 16 August 2024 and all replacement plantings 
identified in the endorsed Landscaping Plan required under condition 6; 

(b) require the ongoing retention, protection and maintenance of these trees; 

(c) require use and development, including buildings, structures, services and 
utilities, boundary fences and any other works, to be designed, located and 
constructed to: 

(i) ensure individual protected trees are able to be retained and any impacts 
are tolerable; 

(ii) minimise encroachment into the tree protection zone of protected trees 
through the design and location of development; 

(iii) ensure there is no cut, fill or placement of materials within the tree 
protection zones of protected trees. 

(d) specify that Council will only approve impacts on protected trees, including 
encroachment into the tree protection zone or lopping, where it can be 
demonstrated that the impacts are tolerable, the trees are capable of retention 
and any impacts will not compromise the long-term viability or expected life of the 
trees; and 

(e) specify that Council will only approve removal of protected trees where: 

(i) it can be demonstrated that, based on the advice of a suitably qualified 
arborist (Cert V Arboriculture and qualified in QTR Assessment), the trees 
are unable to be retained because the health and viability of the trees is 
such that they represent an unacceptable safety risk; 

(ii) the written consent of the landowner has been obtained; 

(iii) the loss of the trees is mitigated through replacement plantings at a ratio of 
3:1; and 

(iv) loss of these trees is offset to the satisfaction of Council. 

(f) be drafted using Council’s template Part 5 Agreement; and 

(g) be executed and registered on the title prior to acting on the planning permit, 
commencement of any on-site works and approval of an ‘Application for Approval of 
Planning Start of Works Notice’. 

The concurrent ending of the existing agreement and new agreement must be 
executed and registered on the title prior to the permit coming into effect. 
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All costs associated with ending, drafting and registering the Part 5 Agreements on the 
title must be borne by the developer.  All terms of this Agreement must be complied 
with once executed. 

Please note, planning permits containing a requirement for a Part 5 Agreement are not 
effective until such time as the Agreement is executed, as specified in s53(6) of the 
Land Use Planning and Approvals Act 1993.  Therefore, the above Agreement must be 
signed and sealed, and proof of lodgement of the Agreement with the Land Titles 
Office for registration on the property title provided to Council, prior to the Permit 
coming into effect and commencement of works. The template, and a checklist for the 
process of drafting and lodging such an Agreement, may be obtained from Council’s 
planning team. 

3. No more than seven (7) trees numbered 3, 12, 13, 14, 15, 16 and 28 and as shown in 
Council Plan Reference P1 (submitted on 16 August 2024) and the Arboricultural 
Impact Assessment (P Jackson, November 2022), are approved for removal for the 
purposes of this development. 

This vegetation must not be removed prior to building approval, securing the 
conservation offset and approval of an ‘Application for Approval of Planning Start of 
Works Notice’. 

No further felling, lopping, ringbarking or otherwise injuring or destroying of native 
vegetation or individual trees is to take place without the prior written permission of 
Council. 

4. Prior to the removal of any individual trees and the commencement of on-site works, 
the loss of five (5) very high conservation value Eucalyptus viminalis trees must be 
offset by a financial contribution totalling $2,850.00 ($570.00 per tree).  This 
contribution must be paid to Council’s Environmental Fund and used solely for the 
protection and management of Eucalyptus viminalis and Forty-spotted Pardalote 
habitat within the municipality. 

5. Prior to the installation and erection of the walls within the tree protection zones of the 
trees along the south-west boundary, numbered 22, 23, 24, 27 and 30 as shown on 
Council Plan Reference P1 (submitted on 16 August 2024) and the Arboricultural 
Impact Assessment (P Jackson, November 2022), advice and recommendations must 
be sought from the Project Arborist to confirm the requirement and extent of tree 
pruning to install the walls without damage to these trees. 

All pruning work required for the installation must be in accordance with AS4373, the 
Arboricultural Impact Assessment (P Jackson, November 2022) and the Amendment to 
Section 6.0: Tree Protection Specification (P Jackson, July 2024). All pruning must be 
contained within the subject land. No pruning is approved from or within the 
neighbouring lots (CT 129737/1, CT 148137/102 and CT 20222/1) as part of this 
permit. 

Evidence of the Project Arborist consultation and recommendations, and compliance 
with this condition must be provided to Council prior to the installation of the walls. 

6. Landscaping must be provided prior to occupation of the new buildings to the 
satisfaction of the Council’s Manager Development Services. 

The landscaping areas shown on the endorsed plan, Landscaping Plan, Glanville 
Architects, Drawing No. A-03 dated 31/01/2024 (Council Plan Reference P1 submitted 
on 16 August 2024) must be used for landscaping and no other purpose and any 
landscaping must be maintained to the satisfaction of the Manager Development 
Services, including that any dead, diseased or damaged plants are to be replaced.  
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No weeds listed under the Tasmanian Biosecurity Act 2019 or/and identified as non-
declared priority weeds in the Kingborough Weed Management Strategy are to be 
planted on the property. 

7. All remaining native vegetation including individual trees identified for retention in 
Council Plan Reference P1 (submitted on 16 August 2024) and the Arboricultural 
Impact Assessment (P Jackson, November 2022) must be appropriately protected 
during and after construction in accordance with all the recommendations in the 
Arboricultural Impact Assessment.  This includes but is not limited to implementation of 
the following measures: 

A. Prior to Construction: 

Prior to the commencement of on-site works (including but not limited to 
demolition, excavations, placement of fill, delivery of building/construction 
materials and/or temporary buildings): 

(a) Appointing a Project Arborist. 

(b) Conducting a site briefing between the Project Arborist and the project 
manager and site supervisor or equivalent for the development, including 
provision of the Tree Protection Plan (TPP). 

(c) Installing trunk protection measures, and tree protection fencing in 
accordance with the Arboricultural Impact Assessment, Tree Protection 
Plan and Condition 8. 

(d) Providing certification by the Project Arborist of satisfactory implementation 
of these tree protection measures to the Manager Development Services 
prior to the commencement of on-site works. 

B. During Construction: 

(a) Maintaining trunk, ground and tree protection measures required above for 
the duration of the construction. 

(b) Ensuring the Project Arborist conducts a site audit during construction to 
check compliance against the tree protection plan and permit conditions. 

(c) Ensuring the Project Arborist advises on the extent of pruning required for 
Trees 22, 23, 24, 27 and 30 prior to the installation of the walls along the 
south-west boundary in accordance with Condition 5. 

(d) Ensuring Project Arborist oversees any excavation, machine trenching, 
compacted fill placement and other designated site specific activities within 
the Tree Protection Zones and Structural Root Zones of all retained trees. 

(e) Ensuring that the retaining wall is constructed with pier and beam footings 
within the TPZs of Tree 6 and 10 in accordance with Condition 11. 

(f) Installing all services and sewer lines in accordance with section 6.5 of the 
Arboricultural Impact Assessment, including but not limited to locating all 
underground services and stormwater lines outside the TPZs of trees 
proposed for retention wherever possible, and where not possible using 
alternative measures such as non-destructive excavation. 

(g) Installing all services and sewer lines within TPZs (only if unavoidable) in 
accordance with section 6.5.2 of the Arboricultural Impact Assessment, 
ensuring large woody roots are retained intact wherever possible. 
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(h) Pruning of woody roots only where no other alternative location of 
underground service lines is feasible, and ensuring the pruning is guided 
and assessed by a suitably qualified Arborist (AQF 5). 

(i) Providing written certification by the Project Arborist of satisfactory 
implementation of these measures to the Manager Development Services 
upon completion of the site audit. 

C. Post Construction: 

(a) Ensuring the Project Arborist oversees the removal of the tree protection 
measures and fencing, and only removing tree protection when there is no 
risk of damage to the trees. 

(b) Adhering to the following tree management measures post construction for 
all areas within the tree protection zone but outside the footprint of the 
approved works: 

(i) the existing soil level must not be altered around the tree protection 
zone of the trees (including the disposal of fill, placement of materials 
or the scalping of the soil); 

(ii) the tree protection zone must be free from the storage of fill, 
contaminates or other materials; 

(iii) machinery and vehicles are not permitted to access the tree 
protection zone; and 

(iv) development and associated works are not permitted unless 
otherwise approved by Council in writing or otherwise in accordance 
with the law. 

(c) Providing written certification by the Project Arborist of satisfactory 
implementation of these measures to the Manager Development Services 
upon completion of construction. 

8. Tree protection fencing required under Condition 7 must: 

(a) Be in accordance with Appendix 1: Tree Protection Plan of the Arboricultural 
Impact Assessment (P Jackson, November 2022). The location of the protection 
fencing in the Tree Protection Plan has been derived on the assumption that the 
existing chain-link property boundary fence will remain intact for the duration of 
the construction works. Should this fence be removed at any point during 
construction, Council must be advised and Project Arborist advice must be 
sought in relation to the location of tree protection fencing. 

(b) Exclude the following from the tree protection zones: 

(i) Machine excavation including trenching. 

(ii) Machinery movement. 

(iii) Excavation of silt fencing. 

(iv) Cultivation. 

(v) Storage. 

(vi) Preparation of chemicals, including preparation of cement products. 

(vii) Parking of vehicles and plant. 
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(viii) Refuelling. 

(ix) Dumping waste. 

(x) Placement of fill. 

(xi) Lighting of fires. 

(xii) Soil level changes. 

(xiii) Temporary or permanent installation of utilities and signs. 

(xiv) Physical damage to the trees. 

(c) Be constructed in accordance with the following requirements: 

Tree protection fencing must: 

(i) Utilise barrier mesh and star pickets fencing unless otherwise approved in 
writing. 

(ii) Form a visual and physical barrier. 

(iii) Be a minimum height of 1.5 metres above ground level.  

(iv) Include signage clearly marked "Tree Protection Zone - No Entry" on all 
sides. 

Tree trunk protection must: 

(v) Be in accordance with the specifications in section 6.2.3 of the 
Arboricultural Impact Assessment. 

(vi) Be erected around nominated trees to avoid accidental damage, as 
indicated by a pink tree dot on the Tree Protection Plan. 

(vii) Be installed prior to any site works and maintained in good condition for the 
duration of the construction period. 

9. Prior to the commencement of on-site works a soil and water management plan must 
be submitted to Council for approval.  The plan must be to the satisfaction of the 
Manager Development Services and be in accordance with the Soil and Water 
Management of Construction Sites – Guidelines. 

Documentation submitted for Council approval must demonstrate the soil and water 
management measures and associated works do not result in additional encroachment 
into the tree protection zone of trees identified for retention in Council Plan Reference 
P1 (submitted on 16 August 2024) and the Arboricultural Impact Assessment (P 
Jackson, November 2022). 

All measures identified in the plan must be satisfactorily implemented and a site 
inspection of the implemented plan undertaken by Council with the principal contractor 
prior to commencement of on-site works. 

10. Prior to commencement of on-site works, engineering design drawings must be 
submitted to Council for approval.  The engineering plans and specifications must be 
prepared and certified by a professional Civil Engineer. Plans must be to satisfaction of 
the Director Engineering Services and comply with: 

• Tasmanian Standard Drawings 

• Austroads Standards and Australian Standards 
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• Australian Rainfall and Runoff Guidelines 

The Plans must include, but are not limited to: 

(a) Detailed internal vehicular and pedestrian access, carparking and manoeuvring 
areas including: 

(i) Longitudinal and cross sections of the driveway/access road 

(ii) Contours, finish levels and gradients of the driveway/access road 

(iii) Provision of vehicle access (crossovers) with notation to be constructed in 
standard grey concrete with a broomed non-slip finish 

(iv) Provision of passing bays (if applicable) 

(v) ‘No parking/keep clear’ signage for turning bay areas 

(vi) Wheel stops for parking bays 

(vii) Surface treatment and stormwater drainage 

(viii) Provision of llandscaping of the parking and circulation areas must be 
provided. This landscaping must be no less than 5 percent of the area of 
the car park 

(ix) Lighting in accordance with clause 3.1 “Basis of Design” and clause 3.6 
“Car Parks” in AS/NZS 1158.3.1:2005 Lighting for roads and public spaces 
Part 3.1: Pedestrian area (Category P) lighting 

(x) The provision of a total of forty (40) car parking spaces and two (2) motor 
cycle parking spaces must be provided on the land for the uses permitted, 
to the satisfaction of the Manager Development Services. The area set 
aside for parking of vehicles including disabled parking and so delineated 
on the approved engineering design drawings must be made available for 
such use and must not be used for any other purpose 

(xi) The provision of motorcycle parking areas located, designed and 
constructed to comply with section 2.4.7 “Provision for Motorcycles” of 
AS/NZS 2890.1:2004 Parking Facilities Part 1: Off-street car parking 

(xii) The provision of car parking spaces provided for people with a disability in 
accordance with the relevant provisions of the Building Code of Australia 

(b) Design (including supporting documentation and hydraulic calculations) of the 
proposed stormwater infrastructure including: 

(i) Layout details 

(ii) A water sensitive urban design system to achieve the acceptable 
stormwater quality and quantity targets required in Table E7.1 of the 
Kingborough Interim Planning Scheme 2015 including MUSIC modelling 

(iii) A reticulated stormwater system sized to accommodate at least the 
estimated 5% AEP (Annual Exceedance Probability) flow.  Any on-site 
stormwater detention must be detailed including how the on-site detention 
will be serviced to prevent blockages while maintaining its capacity 

(c) A Tree Protection Plan which: 
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(i) identifies all individual native trees with a diameter >25cm at 1.4m from 
natural ground level and their associated tree protection zones relative to 
the works 

(ii) identifies which trees are to be removed and which are to be retained for 
the purpose of the works, in accordance with Council Plan Reference P1 
(submitted on 16 August 2024) and the Arboricultural Impact Assessment 
(P Jackson, November 2022) 

(iii) demonstrates encroachment is no greater than that shown in Council Plan 
Reference P1 (submitted on 16 August 2024) and assessed in the 
Arboricultural Impact Assessment (P Jackson, November 2022) 

(iv) demonstrates all works are designed, located and constructed to minimise 
impacts on trees, and enable retention of trees in accordance with 
Appendix 1: Tree Protection Plans of the Arboricultural Impact Assessment 
(P Jackson, November 2022) 

(v) demonstrates that all underground services and sewer lines have are 
proposed to be installed in accordance with section 6.5 of the Arboricultural 
Impact Assessment, including but not limited to locating all underground 
services and stormwater lines outside the TPZs of trees proposed for 
retention where possible, and/or using alternative measures such as 
Horizontal Directional Drilling (HDD) 

(vi) details the mitigation and protection measures to be implemented before, 
during and after construction in accordance with Australian Standard 4970-
2009 for the protection of trees on development sites, including 
incorporation of the recommendations in the Arboricultural Impact 
Assessment (P Jackson, November 2022) and Conditions 7 and 11 

Once endorsed the plans will form part of the permit. 

11. Plans submitted for building approval must incorporate: 

(a) the construction recommendations in the Geotechnical Site Investigation 
prepared by GES October 2022, including: 

(i) all proposed shallow foundations must penetrate through any fill material & 
topsoils and onto sedimentary bedrock; 

(ii) the excavation of conventional pad footings must be to a sufficient depth 
and bearing; 

(iii) the driving or boring into underlying well consolidated natural soil where pile 
foundations are required; 

(iv) the levelling and compaction of footprints with either natural rock fill or 
imported Class 1 fill in accordance with AS 1289 5.1.1; 

(v) all earthworks onsite must be compliant with AS3798-2007 “Guidelines for 
Earthworks on commercial and residential subdivision”; 

(vi) connecting stormwater as soon as any roofing is sealed; and 

(vii)  the drainage for ground surface and pavements is designed to flow away 
from footing areas and towards stormwater discharge points. 

(b) the construction recommendations in the Arboricultural Impact Assessment (P 
Jackson, November 2022), including: 
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(i) the retaining wall footings must be constructed using alternative ‘non-
destructive’ methods such as ‘pier and beam’ footings within the TPZ of 
Trees 6 and 10. 

All mitigation measures identified in the approved building plans must be satisfactorily 
implemented. 

12. Prior to the commencement of on-site works, SP 155087 must be amended to remove 
and/or amend the location of the existing drainage, pipeline, cable and embankment 
easements affecting Lot 41. 

For Advice: Council notes that a Sealed Plan Amendment application, SPA-2022-7, 
has been submitted in respect of the subject lot. This application will be determined by 
Council following the issue of a permit for DA-2024-276 and the taking effect of that 
Permit. 

13. Before any works commence, including demolition and excavation, a Construction 
Management Plan must be submitted to and endorsed by the Manager Development 
Services.  No works are permitted to occur until the Plan has been endorsed.  Once 
endorsed, the construction management plan will form part of the permit and must be 
implemented to the satisfaction of the Manager Development Services. The plan must 
include, as a minimum: 

(a) Hours for construction activity in accordance with any other condition of this 
Permit; 

(b) Measures to control noise, dust, water and sediment laden runoff; 

(c) Measures relating to removal of hazardous or dangerous material from the site, 
where applicable. 

(d) A plan showing the location of parking areas for construction and sub- 
contractors’ vehicles on and surrounding the site, to ensure that vehicles 
associated with construction activity cause minimum disruption to surrounding 
premises; 

(e) A Traffic Management Plan including any truck routes to and from the site; 

(f) Swept path analysis demonstrating the ability for trucks to enter and exit the site 
in a safe manner for the largest anticipated truck associated with the 
construction; 

(g) A plan showing the location and design of a vehicle wash-down bay for 
construction vehicles on the site; 

(h) Measures to ensure that sub-contractors / tradespersons operating on the site 
are aware of the contents of the Construction Management Plan; 

(i) Contact details of key construction site staff; 

(j) A site plan showing the location of any site sheds, on-site amenities, building 
waste storage and the like, noting that Council does not support site sheds on 
Council road reserves. 

14. Prior to the commencement of any on-site works, including vegetation removal or 
modification, demolition, construction, excavations, placement of fill, delivery of 
building/construction materials and/or temporary buildings, an ‘Application for Approval 
of Planning Start of Works Notice’ must be lodged with Council’s Planning Department. 
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This application must be lodged a minimum of 14 days prior to commencement of on-
site works and works must not commence until this notice has been approved by the 
Manager Development Services. 

For Advice:  This Planning Start of Works Notice is not the same as the Form 39 
Building Start Works Notice.  As such, lodgement of a Form 39 will not satisfy this 
condition and a separate ‘Application for Approval of Planning Start of Works Notice’ 
must be lodged with Council’s Planning Department.  A copy of the application form is 
available on Council’s website. 

15. The construction works must be undertaken in accordance with the approved drawings.  
Works must be to the satisfaction and approval of the Director Engineering Services 
and include the following: 

(i) ‘No Parking’/’Keep Clear’ signage must be installed for the turning bay; 

(ii) all the parking spaces must be properly line marked; 

(iii) wheel stops for parking bays must be installed; 

(iv) on-site stormwater detention must be installed; and 

(v) stormwater discharge from all new impervious areas must be disposed of by 
gravity to Council’s stormwater infrastructure. 

16. To reduce the spread of weeds or pathogens, all machinery must take appropriate 
hygiene measures prior to entering and leaving the site as per the Weed and Disease 
Planning and Hygiene Guidelines 2015 produced by the Department of Primary 
Industries, Parks, Water and Environment. 

Any imported fill materials must be from a weed and pathogen free source to prevent 
introduction of new weeds and pathogens to the area. 

17. During construction, all use and works, including stockpiling and storing of materials, 
vehicular access and parking, pruning of trees and works, must be contained within the 
subject land. 

18. Erosion/siltation infiltration control measures must be applied during construction works 
to the satisfaction of the Director Engineering Services. 

19. The stormwater runoff from all new impervious areas must be disposed of by gravity to 
Council’s reticulated stormwater system to the satisfaction and approval of the Director 
Engineering Services. 

20. To ensure that the building contributes positively to the streetscape and the amenity 
and safety of the public and adjoining land is protected the owner/developer must 
ensure that: 

(a) mechanical plant and miscellaneous equipment such as heat pumps, air 
conditioning units, switchboards, hot water units or similar from view from the 
street and other public spaces is screened from view; and 

(b) roof-top service infrastructure, including service plants and lift structures are 
incorporated within the design of the roof. 

21. The external building materials of all buildings applying to this development must be of 
types and colours that are sympathetic to the environment and must be to the 
satisfaction of the Manager Development Services.  The cladding and roof is to be 
Colorbond ‘Monument’ or similar material and with a light reflectance value not greater 
than 40 percent.  Unpainted metal surfaces will not be approved.  Plans submitted for 
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building approval must indicate the proposed colour and type of the external building 
materials. 

22. The permit holder must promptly remove or obliterate any graffiti on the subject site 
which is visible to the public and keep the site free from graffiti at all times to the 
satisfaction of the Council. 

23. Adequate provision must be made for the storage and collection of garbage and other 
solid wastes within the curtilage of the site, for periodic removal to a licensed disposal 
site by a private contractor. 

All waste material generated by the development or from other sources must be 
contained in appropriate building waste containers The containers must be of a size to 
adequately contain the amount of waste generated and must be appropriately located 
on the subject site and screened from public view to the satisfaction of the Manager 
Development Services. 

24. Noise emissions measured at the boundary of a residential zone must not exceed the 
following: 

(a) 55dB(A) (LAeq) between the hours of 7.00 am to 7.00 pm; 

(b) 5dB(A) above the background (LA90) level or 40dB(A) (LAeq), whichever is the 
lower, between the hours of 7.00 pm to 7.00 am; 

(c) 65dB(A) (LAmax) at any time. Measurement of noise levels must be in 
accordance with the methods in the Tasmanian Noise Measurement Procedures 
Manual, second edition, July 2008, issued by the Director of Environmental 
Management, including adjustment of noise levels for tonality and impulsiveness. 

Noise levels are to be averaged over a 15 minute time interval. 

25. Hours of operation of a use must be within: 

(a) 7.00 am to 7.00 pm Mondays to Fridays inclusive; 

(b) 9.00 am to 5.00 pm Saturdays; 

(c) nil Sundays and Public Holidays. 

except for office and administrative tasks. 

26. The loading and unloading of vehicles and storage of vehicles or materials shall be 
contained within the property boundaries and not on any part of any road reserve. 

Delivery vehicles must park within the site boundaries and must not under any 
circumstances block vehicular access along any road or adjoining property access. 

27. All signs on the Endorsed Plans shall comply with the following requirements: 

(a) The location and details of the sign(s), including supporting structures, as shown 
on the endorsed plans, must not be altered unless with the prior written consent 
of the Manager Development Services. 

(b) The sign(s) must not contain any flashing or moving light to the satisfaction of the 
Manager Development Services. 

(c) The sign(s) must be constructed and maintained to the satisfaction of the 
Manager Development Services. 

(d) Only one (1) Transom sign and one (1) Wall sign, in compliance with the 
standards in the Signs Code E17.0, are approved for each tenancy.  Any further 
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signage will be required to comply with the Development Standards in the Signs 
Code E17.0 including when necessary, obtaining the approval of Council. 

28. The Permit DA-2024-276 is for Storage (warehousing) as defined in the Kingborough 
Interim Planning Scheme 2015.  Any further changes in use will be required to comply 
with the provisions of the Planning Scheme in force at the time including where 
relevant the lodgement of a development application and obtaining a Planning Permit. 

29. The conditions as determined by TasWater, and set out in the attached Appendix A, 
form part of this permit. 

 

ADVICE 

A. In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this 
permit lapses after a period of two years from the date on which it is granted if the use 
or development in respect of which it is granted is not substantially commenced within 
that period. 

B. The approval in this permit is under the Land Use Planning and Approvals Act 1993 
and does not provide any approvals under other Acts including, but not limited to 
Building Act 2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws. 

If your development involves demolition, new buildings or alterations to buildings 
(including plumbing works or onsite wastewater treatment) it is likely that you will be 
required to get approvals under the Building Act 2016.  Change of use, including visitor 
accommodation, may also require approval under the Building Act 2016.  Advice 
should be sought from Council’s Building Department or an independent building 
surveyor to establish any requirements. 

C. An application for Notifiable Plumbing Work must be lodged with Council before 
commencing any work. 

D. A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer, 
showing the location of the proposed sewer and stormwater house connection drains; 
including the pipe sizes, pits and driveway drainage, must be submitted with the 
application for Plumbing Permit. 

E. Prior to construction on Council land, a By-Law Permit under the Parks Recreation and 
Natural Areas By-law No. 3 of 2021 must be obtained. 

 

 

 

ATTACHMENTS 

1. Application Plans   
2. Assessment Checklist   
3. TasWater Submission to Planning Authority    
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Assessment Checklist for Development Applications for Use and/or Development 
within the Light Industrial Zone 
 

Use Status 

Use Class Storage 

Storage - use of land for storage or wholesale of goods, and may incorporate 
distribution. Examples include boat and caravan storage, contractors yard, 
freezing and cool storage, liquid fuel depot, solid fuel depot, vehicle storage, 
warehouse and wood yard. 

Use Status Light Industrial Zone – Permitted 

Environmental Management Zone - Prohibited 

 

Light Industrial Zone Provisions (use and/or development) 
Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022) 

Clause Compliance/Comments 

24.3 Use Standards 

Clause 24.3.1 – Hours of Operation 

A1 – Hours of operation of a use within 100 m of a 
residential zone, except at 21 Patriarch Drive, 
Huntingfield (folio of the Register volume 34164 
folio 1), must be within: 

(a) 7.00 am to 7.00 pm Mondays to Fridays 
inclusive; 

(b) 9.00 am to 5.00 pm Saturdays; 

(c) nil Sundays and Public Holidays. 

except for office and administrative tasks. 

A1 – NA - The proposed warehouses are located 
approximately 290m from the residential zoning at 
Nautilus Drive, 225m from Booyaa Street and 
190m from Kingsgate Circle residential land .  This 
Standard does not apply. 

The applicant has advised that the proposed 
warehouses will operate between the hours of 
7am and 7pm Monday to Friday and 9am to 5pm 
Saturdays except for administrative tasks. They will 
not operate on Sundays or public holidays. 

While the site is more than 100m from a 
residential zone, submissions were received in 
relation to potential impacts on people using the 
adjacent Council land and Peter Murrell Reserve 
tracks.  The applicant has indicated that they will 
operate within the Acceptable Solution Hours and 
a condition on hours is included in the permit to 
address any amenity impact concerns. 

Clause 24.3.2 – Noise 

A1 – Noise emissions measured at the boundary of 
a residential zone, except at 21 Patriarch Drive, 
Huntingfield (folio of the Register volume 34164 
folio 1), must not exceed the following: 

(a) 55dB(A) (LAeq) between the hours of 7.00 
am to 7.00 pm; 

(b) 5dB(A) above the background (LA90) level or 
40dB(A) (LAeq), whichever is the lower, 
between the hours of 7.00 pm to 7.00 am; 

(c) 65dB(A) (LAmax) at any time. 

easurement of noise levels must be in accordance 

A1 – Complies 

The proposed storage activities will not involve 
significant noise emissions and will not exceed the 
limits set out under A1.  A condition is 
recommended for inclusion in any permit issued to 
ensure compliance. 
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Clause Compliance/Comments 

with the methods in the Tasmanian Noise 
Measurement Procedures Manual, second edition, 
July 2008, issued by the Director of Environmental 
Management, including adjustment of noise levels 
for tonality and impulsiveness. 

Noise levels are to be averaged over a 15 minute 
time interval. 

A2 – External amplified loud speakers or music 
must not be used within 50 m of a residential zone. 

 

A2 – NA 

The proposed warehouses are located 
approximately 290m from the residential zoning at 
Nautilus Drive, 225m from Booyaa Street and 
190m from Kingsgate Circle residential land.  This 
Standard does not apply. 

Clause 24.3.3 – External Lighting 

A1 – External lighting within 50 m of a residential 
zone, except at 21 Patriarch Drive, Huntingfield 
(folio of the Register volume 34164 folio 1), must 
comply with all of the following: 

(a) be turned off between 10:00 pm and 6:00 
am, except for security lighting; 

(b) security lighting must be baffled to ensure 
they do not cause emission of light outside 
the zone. 

A1 – NA 

The proposed warehouses are located 
approximately 290m from the residential zoning at 
Nautilus Drive, 225m from Booyaa Street and 
190m from Kingsgate Circle residential land. This 
Standard does not apply. 

Clause 24.3.4 – Commercial Vehicle Movements 

A1 – Commercial vehicle movements, (including 
loading and unloading and garbage removal) to or 
from a site within 50 m of a residential zone, 
except at 21 Patriarch Drive, Huntingfield (folio of 
the Register volume 34164 folio 1), must be within 
the hours of: 

(a) 7.00 am to 7.00 pm Mondays to Saturdays 
inclusive; 

(b) 9.00 am to 5.00 pm Sundays and Public 
Holidays. 

A1 – NA 

The proposed warehouses are located 
approximately 290m from the residential zoning at 
Nautilus Drive, 225m from Booyaa Street and 
190m from Kingsgate Circle residential land. This 
Standard does not apply. 

Clause 24.3.5 – Outdoor Work Areas 

A1 – Outdoor work areas and noise-emitting 
services such as air conditioning equipment, 
pumps and ventilations fans must not be located 
within 50 m of a residential zone, except at 21 
Patriarch Drive, Huntingfield (folio of the Register 
volume 34164 folio 1), 

A1 – NA 

The proposed warehouses are located 
approximately 290m from the residential zoning at 
Nautilus Drive, 225m from Booyaa Street and 
190m from Kingsgate Circle residential land .   

24.4 Development Standards for Buildings and Works 

Clause 24.4.1 – Building Height 

A1 – Building height must be no more than: 

9 m. 

A1 – Complies 

The proposed warehouses will have a maximum 
height of 8.4m and will not exceed 9m. 
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Clause Compliance/Comments 

A2 – Building height within 10 m of a residential 
zone must be no more than 8.5 m. 

A2 – NA 

The site does not adjoin a residential zone. 

Clause 24.4.2 – Setback 

A1 – Building setback from frontage must be 
parallel to the frontage and must be no less than: 

 10 m. 

 

A1 – Not Complying 

The applicant states in the Planning Report (All 
Urban Planning dated 10/12//2023) submitted 
with the application that the proposed buildings 
will be setback a minimum of 12.8m from the front 
boundary, be arranged approximately parallel to 
the front boundary and considered to comply with 
A1. 

However, the proposed buildings, while setback a 
minimum of 12.8m from the front boundary, are 
not parallel to the front boundary. The proposal 
must therefore be assessed against the 
Performance Criteria. 

A2 – Building setback from a residential zone must 
be no less than: 

(a) 10 m; 

(b) half the height of the wall, 

whichever is the greater. 

A2 – NA 

The site does not adjoin a residential zone. 

Clause 24.4.3 – Design 

A1 – Building design must comply with all of the 
following: 

(a) provide the main pedestrian entrance to the 
building so that it is clearly visible from the 
road or publicly accessible areas on the site; 

(b) for new building or alterations to an existing 
facade provide windows and door openings 
at ground floor level in the front façade no 
less than 40% of the surface area of the 
ground floor level facade; 

(c) for new building or alterations to an existing 
facade ensure any single expanse of blank 
wall in the ground level front façade and 
facades facing other public spaces is not 
greater than 50% of the length of the facade; 

(d) screen mechanical plant and miscellaneous 
equipment such as heat pumps, air 
conditioning units, switchboards, hot water 
units or similar from view from the street 
and other public spaces; 

(e) incorporate roof-top service infrastructure, 
including service plants and lift structures, 
within the design of the roof; 

(f) provide awnings over the public footpath if 
existing on the site or on adjoining lots; 

(g) not include security shutters over windows 

A1 - Not Complying  

A1(a) – Complies 

A1(b) – Not Complying 

A1(c) – Not Complying 

A1(d) – Complies 

A1(e) – Complies 

A1(f) – NA 

A1(g) – Complies 
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Clause Compliance/Comments 

or doors with a frontage to a street or public 
place. 

A2 – Walls of a building on land adjoining a 
residential zone must comply with all of the 
following: 

(a) be coloured using colours with a light 
reflectance value not greater than 40 
percent.; 

(b) if within 50 m of a residential zone, must not 
have openings in walls facing the residential 
zone, unless the line of sight to the building 
is blocked by another building. 

A2 – NA – does not adjoin a residential zone. 

 

Clause 24.4.4 – Passive Surveillance 

A1 – Building design must comply with all of the 
following: 

(a) provide the main pedestrian entrance to the 
building so that it is clearly visible from the 
road or publicly accessible areas on the site; 

(b) for new buildings or alterations to an 
existing facade provide windows and door 
openings at ground floor level in the front 
façade which amount to no less than 20 % of 
the surface area of the ground floor level 
facade; 

(c) for new buildings or alterations to an 
existing facade provide windows and door 
openings at ground floor level in the façade 
of any wall which faces a public space or a 
car park  which amount to no less than 10 % 
of the surface area of the ground floor level 
facade; 

(d) avoid creating entrapment spaces around 
the building site, such as concealed alcoves 
near public spaces; 

(e) provide external lighting to illuminate car 
parking areas and pathways; 

(f) provide well-lit public access at the ground 
floor level from any external car park. 

A1 – Complying 

A1(a) – Complies 

In light of the 22 separate tenancies the main 
pedestrian entrances for Tenancies 18 and 19 are 
clearly visible form the road. The remainder of the 
tenancies are clearly visible from publicly 
accessible areas on the site. 

A1(b) – Complies – Tenancies 18 and 19 are 
considered to present the front façade of the 
building to the street and have provide more than 
20% for windows and door openings. 

A1(c) – Complies – The tenancies have provided at 
least 10% of the facade for windows and door 
openings at ground floor level facing public spaces. 

A1(d) – Complies 

A1(e) – Complies 

A1(f) – Complies 

Clause 24.4.5 – Landscaping 

A1 – Landscaping must be provided along the 
frontage of a site (except where access is provided) 
unless the building has nil setback to frontage. 

A1 – Complies 

Landscaping is provided along the frontage of the 
site.  The application is supported with a 
landscaping plan.  The frontage area is to be 
mulched and planted with natives to be 
sympathetic with the adjacent Peter Murrell 
Reserve. 

A condition is included to ensure the landscaping is 
provided in accordance with the endorsed plan.  
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Clause Compliance/Comments 

A2 – Along a boundary with a residential zone 
landscaping must be provided for a depth no less 
than: 

10 m. 

A2 – NA 

The site does not adjoin a residential zone. 

Clause 24.4.6 – Outdoor Storage Areas 

A1 – Outdoor storage areas for non-residential 
uses must comply with all of the following: 

(a) be located behind the building line; 

(b) all goods and materials stored must be 
screened from public view; 

(c) not encroach upon car parking areas, 
driveways or landscaped areas. 

A1 – Complies  

The proposal includes a storage yard to the rear of 
tenancy 22.  This is located well behind the 
building line and will be enclosed in a courtyard 
space away from carparking and landscaping areas.  
The proposal is considered to comply with A1. 

Clause 24.4.7 – Fencing 

A1 – Fencing must comply with all of the following: 

(a) fences, walls and gates of greater height 
than 2.1m must not be erected within 10 m 
of the frontage; 

(b) fences along a frontage must be at least 50% 
transparent above a height of 1.2 m; 

(c) height of fences along a common boundary 
with land in a residential zone must be no 
more than 2.1 m and must not contain 
barbed wire. 

A1 – Complies 

The plans indicate that there will be a 1800 high 
safety fence built partially along the Algona Road 
frontage where the wall panels are less than 2100 
above finished ground to prevent access from 
passers by onto the roof structure.  This fence 
would also abut the Peter Murrell Reserve land. 

The fence complies for the Algona Road frontage: 

(a) it is 1.8m high 

(b) it is security mesh and has greater than 
50% transparency above a height of 1.2 m 

(c) It does not involve a fence adjoining a 
residential zone. 

Note is made that the site is adjacent to the higher 
land at Algonda Road and there is a significant 
difference in levels.  A safety fence would be 
desirable in this location.  The fence is typical of 
other security fences in the adjacent industrial area 
and it would not be seen from Patriarch Drive.  It is 
setback over 48m from the Algona Road lanes and 
there is thick vegetation on the road reserve.  
Therefore, there is no impact on Algona Road.  The 
fence is screened from the footpath within the 
Perer Murrell reserve by trees and vegetation. 

Clause 24.4.8 – Environmental Values 

A1 – No trees of high conservation value will be 
impacted. 

A1 – Not Complying  

There are buildings and works that will impact on 
trees of high and very high conservation value. 
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Environmental Management Zone Provisions (use and/or development) 

Clause Compliance/Comments 

24.3 Use Standards 

Clause 29.3.1 Use Standards for Reserved Land 

A1 - Use is undertaken in accordance with a 
reserve management plan. 

A1 – NA – Not Reserved Land.  No 12 Patriarch 
Diver is land owned by Kingborough Council and is 
not part of the Peter Murrell Conservation Area 
under the control of Parks and Wildlife. 

29.4 Development Standards for Buildings and Works 

Clause 29.4.1 - Building Height  

A1 - Building height comply with any of the 
following: 

(a) as proscribed in an applicable reserve 
management plan; 

(b) be no more than 7.5 m. 

A1 – Complies - there are no buildings within the 
zone. 

Clause 29.4.2 - Setback  

A1 - Building setback from frontage must comply 
with any of the following: 

(a) as proscribed in an applicable reserve 
management plan; 

(b) be no less than 30 m. 

A2 - Building setback from side and rear 
boundaries must comply with any of the following: 

(a) as proscribed in an applicable reserve 
management plan; 

(b) be no less than 30 m. 

A3 - Buildings and works must be setback from 
land zoned Environmental Living no less than 30 m. 

A4 - Building setback for buildings for sensitive use 
(including residential use) must comply with all of 
the following: 

(a) be sufficient to provide a separation distance 
from land zoned Rural Resource no less than 
100 m; 

(b) be sufficient to provide a separation distance 
from land zoned Significant Agriculture no less 
than 200 m. 

A1(a) – NA - There are no buildings proposed.  

A1(b) – NA - There are no buildings within the 
Environmental Management Zone area. 

A2 - NA - There are no buildings within the 
Environmental Management Zone area. 

A3 – Complies – no Environmental Living zoned 
land within 30 m of site. 

A4 – NA – not a sensitive use. 

Clause 29.4.3 - Design. 

A1 - The location of buildings and works must 
comply with any of the following: 

(a) be located on a site that does not require the 
clearing of native vegetation and is not on a 
skyline or ridgeline; 

(b) be located within a building area, if provided 
on the title; 

(c) be an addition or alteration to an existing 
building; 

A1 – Complies  

A1(a) - Complies with A1(a) - The proposal does 
not require clearing of native vegetation  for the 
land within the Environmental Management Zone 
for the underground infrastructure.  The land is not 
on a skyline or ridgeline. 

A2 – NA – underground infrastructure only. 

A3- Not Complying –the underground 
infrastructure will involve excavation greater than 
1m from natural ground level. 



Ordinary Council Meeting Agenda No. 18  7 October 2024 

 

Page 141 

Clause Compliance/Comments 

(d) as prescribed in an applicable reserve 
management plan. 

A2 - Exterior building surfaces must be coloured 
using colours with a light reflectance value not 
greater than 40 percent. 

A3 - Fill and excavation must comply with all of the 
following: 

(a) height of fill and depth of excavation is no 
more than 1 m from natural ground level, 
except where required for building 
foundations; 

(b) extent is limited to the area required for the 
construction of buildings and vehicular access. 

 

 

Code Provisions 

Clause Compliance/Comments 

E1.0 Bushfire-Prone Areas Code 

As the use class is Storage, and the development is for warehouses and storage facilities with associated 
offices, the building Classifications in accordance with the National Construction Code would be Class 
5/7b from a Bushfire Hazard Management Planning perspective. Neither of these classifications are 
called up by the Planning Scheme or the Building Act/Director’s Determination – Requirements for 
Building in Bushfire-Prone Areas (transitional) as requiring a Bushfire Hazard Management Plan (as per 
correspondence from Rhy Menadue, accredited bushfire practitioner 31 January 2024). 

E5.0 Road and Railway Assets Code 

Clause E5.5.1 – Existing road accesses and 
junctions 

A1 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, onto a 
category 1 or category 2 road, in an area subject to 
a speed limit of more than 60km/h , must not 
increase by more than 10% or 10 vehicle 
movements per day, whichever is the greater. 

A1 – NA 
 

A2 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of more than 60km/h, must not 
increase by more than 10% or 10 vehicle 
movements per day, whichever is the greater. 

A2 – NA 

A3 – The annual average daily traffic (AADT) of 
vehicle movements, to and from a site, using an 
existing access or junction, in an area subject to a 
speed limit of 60km/h or less, must not increase by 
more than 20% or 40 vehicle movements per day, 
whichever is the greater. 

A3 Not complying 

The site has approx. 2121 m2 of storage use 
currently which would require 21 parking spaces. 
The proposal provides 40 car parking spaces and 2 
motorcycle spaces. This will increase vehicle 
movements by more than 20% per day. 
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Clause Compliance/Comments 

E5.5.2 Exiting level crossings 

A1 – Where use has access across part of a rail 
network, the annual average daily traffic (AADT) at 
an existing level crossing must not be increased by 
greater than 10% or 10 vehicle movements per 
day, whichever is the greater. 

A1 – NA 

Clause E5.6.1 - Development adjacent to roads 
and railways 

A1.1 – Except as provided in A1.2, the following 
development must be located at least 50m from 
the rail network, or a category 1 road or category 2 
road, in an area subject to a speed limit of more 
than 60km/h: 

(a) new buildings; 

(b) other road or earth works; and 

(c) building envelopes on new lots. 

A1.1 – NA 

A1.2 – Buildings, may be: 

(a) located within a row of existing buildings 
and setback no closer than the immediately 
adjacent building; or 

(b) an extension which extends no closer than: 

(i) the existing building; or 

(ii) an immediately adjacent building. 

A1.2 – NA 

Clause E5.6.2 - Road access and junctions 

A1 – No new access or junction to roads in an area 
subject to a speed limit of more than 60km/h. 

A1 – Complies - existing access. 

A2 – No more than one access providing both entry 
and exit, or two accesses providing separate entry 
and exit, to roads in an area subject to a speed 
limit of 60km/h or less. 

A2 – Complies – One driveway access.  

Clause E5.6.3 – New level crossings 

A1 – No acceptable solution (requires assessment 
against performance criteria) 

A1 – Complies 

Clause E5.6.4 - Sight distance at accesses, 
junctions and level crossings 

A1 – Sight distances at: 

(a) an access or junction must comply with the 
Safe Intersection Sight Distance shown in 
Table E5.1; and 

(b) rail level crossings must comply with AS1742.7 
Manual of uniform traffic control devices - 
Railway crossings, Standards Association of 
Australia. 

A1 – Complies – existing  
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Clause Compliance/Comments 

E6.0 Parking and Access Code 

Clause E6.6.1 - Number of car parking spaces 

A1 - The number of on-site car parking spaces must 
be: 

(a) no less than the number specified in Table 
E6.1; 

except if: 

(i) the site is subject to a parking plan for the 
area adopted by Council, in which case 
parking provision (spaces or cash-in-lieu) must 
be in accordance with that plan; 

A1 – Not Complying – shortfall of 2 spaces.  

Under Table E6.1 Number of car parking spaces 
required, the development site falls under storage 
use and is required to provide 42 (rounded up 
figure) car parking spaces based on the total 
available floor area of the warehouses and 
ancillary office floor area.  

There are 40 on-site car parking spaces proposed. 

For storage Use, the on-site parking requirement is 
one space per 100 square metres of floor area and 
one for each 40 square metres of ancillary office 
floor area.  

All of the warehouses at the development site will 
be used for storage, while all the warehouses 
except warehouse 1, will operate with a small 
office area between 15 and 20 square metres in 
size.   

The combined total floor area of the office space is 
calculated at 378 square metres, while the 
combined total floor area of the storage area is 
calculated at 3,220 square metres. Under the 
planning scheme requirements, this development 
is required to provide 41.65 (rounded up to 42) car 
parking spaces. 
 

Clause E6.6.2 – Number of Accessible Car Parking 
Spaces for People with a Disability 

A1 - Car parking spaces provided for people with a 
disability must: 

(a) satisfy the relevant provisions of the Building 
Code of Australia; 

(b) be incorporated into the overall car park 
design; 

(c) be located as close as practicable to the 
building entrance. 

A1 – Not Complying – No disabled parking shown 
on plans  

The Traffic impact Assessment provided with the 
application comments that:  

“Accessible parking spaces are considered 
unwarranted for this development, as the 
development site is for storage warehouses, 
with their likely to be no customers on-site”. 

However this view is considered simplistic in light 
of current modern standards and practices for 
people with disabilities.   

A condition is included in the Permit in relation to 
the inclusion of car parking Car parking spaces 
provided for people with a disability in accordance 
with the relevant provisions of the Building Code of 
Australia. 

Clause E6.6.3 – Number of Motorcycle Parking 
Spaces 

A1 - The number of on-site motorcycle parking 
spaces provided must be at a rate of 1 space to 
each 20 car parking spaces after the first 19 car 
parking spaces except if bulky goods sales, 
(rounded to the nearest whole number).   Where 

A1 – Complies – two (2) required motorcycle 
parking shown on the plan. 
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an existing use or development is extended or 
intensified, the additional number of motorcycle 
parking spaces provided must be calculated on the 
amount of extension or intensification, provided 
the existing number of motorcycle parking spaces 
is not reduced. 

Clause E6.6.4 – Number of Bicycle Parking Spaces 

A1 - The number of on-site bicycle parking spaces 
provided must be no less than the number 
specified in Table E6.2. 

A1 – NA 

There is no Bicycle Parking  requirement for 
Storage Uses. 

Clause E6.7.1 - Number of vehicular accesses 

A1 – The number of vehicle access points provided 
for each road frontage must be no more than 1 or 
the existing number of vehicle access points, 
whichever is the greater. 

A1 – Complies - Existing 1 access. 

Clause E6.7.2 - Design of vehicular accesses 

A1 – Design of vehicle access points must comply 
with all of the following: 

(a) in the case of non-commercial vehicle 
access; the location, sight distance, width 
and gradient of an access must be designed 
and constructed to comply with section 3 – 
“Access Facilities to Off-street Parking Areas 
and Queuing Areas” of AS/NZS 2890.1:2004 
Parking Facilities Part 1: Off-street car 
parking; 

(b) in the case of commercial vehicle access; the 
location, sight distance, geometry and 
gradient of an access must be designed and 
constructed to comply with all access 
driveway provisions in section 3 “Access 
Driveways and Circulation Roadways” of 
AS2890.2 - 2002 Parking facilities Part 2: Off-
street commercial vehicle facilities. 

A1 – Complies 

Clause E6.7.3 - Vehicular passing areas along an 
access 

A1 – Vehicular passing areas must: 

(a) be provided if any of the following applies to 
an access: 

(i) it serves more than 5 car parking 
spaces; 

(ii) is more than 30 m long; 

(iii) it meets a road serving more than 6000 
vehicles per day 

(b) be 6 m long, 5.5 m wide, and taper to the 
width of the driveway; 

(c) it meets a road serving more than 6000 

A1 – Complies. 
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vehicles per day; 

(d) have the first passing area constructed at 
the kerb; 

(e) be at intervals of no more than 30 m along 
the access. 

Clause E6.7.4 - On-site turning 

A1 – On-site turning must be provided to enable 
vehicles to exit a site in a forward direction, except 
where the access complies with any of the 
following: 

(a) it serves no more than two dwelling units; 

A1 – Complies 

Clause E6.7.5 - Layout of parking areas 

A1 – The layout of car parking spaces, access aisles, 
circulation roadways and ramps must be designed 
and constructed to comply with section 2 “Design 
of Parking Modules, Circulation Roadways and 
Ramps” of AS/NZS 2890.1:2004 Parking Facilities 
Part 1: Off-street car parking and must have 
sufficient headroom to comply with clause 5.3 
“Headroom” of the same Standard. 

A1 – Complies 

Clause E6.7.6 - Surface treatment of parking areas 

A1 – Parking spaces and vehicle circulation 
roadways must be in accordance with all of the 
following; 

(a) paved or treated with a durable all-weather 
pavement where within 75m of a property 
boundary or a sealed roadway; 

(b) drained to an approved stormwater system, 

unless the road from which access is provided to 
the property is unsealed. 

A1 – Complies 

Clause E6.7.7 - Lighting of parking areas 

A1 – Parking and vehicle circulation roadways and 
pedestrian paths serving 5 or more car parking 
spaces, used outside daylight hours, must be 
provided with lighting in accordance with clause 
3.1 “Basis of Design” and clause 3.6 “Car Parks” in 
AS/NZS 1158.3.1:2005 Lighting for roads and public 
spaces Part 3.1: Pedestrian area (Category P) 
lighting. 

A1 – Complies 

Included in Civil Drawings Condition. 

Clause E6.7.8 - Landscaping of parking areas 

A1 – Landscaping of parking and circulation areas 
must be provided where more than 5 car parking 
spaces are proposed. This landscaping must be no 
less than 5 percent of the area of the car park, 
except in the Central Business Zone where no 
landscaping is required. 

A1 – Complies 

The car parking area has a total area of approx. 
2,518m2.  There is approx. 532m2 (21%) of 
landscaped area predominantly along the frontage 
and north west of the site. 

Included in Civil Drawings Condition. 
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Clause E6.7.9 – Design of motorcycle parking 
areas 

A1 - The design of motorcycle parking areas must 
comply with all of the following: 

(a) be located, designed and constructed to 
comply with section 2.4.7 “Provision for 
Motorcycles” of AS/NZS 2890.1:2004 Parking 
Facilities Part 1: Off-street car parking; 

(b) be located within 30 m of the main entrance 
to the building. 

A1 – Complies. 

Included in Civil Drawings Condition. 

Clause E6.7.10 – Design of bicycle parking facilities 

A1 - The design of bicycle parking facilities must 
comply with all the following; 

(a) be provided in accordance with the 
requirements of Table E6.2; 

(b) be located within 30 m of the main entrance 
to the building. 

A1 – NA 

A2 - The design of bicycle parking spaces must be 
to the class specified in table 1.1 of AS2890.3-1993 
Parking facilities Part 3: Bicycle parking facilities in 
compliance with section 2 “Design of Parking 
Facilities” and clauses 3.1 “Security” and 3.3 “Ease 
of Use” of the same Standard. R1 

A2 – NA 

Clause E6.7.11 – Bicycle end of trip facilities 

A1 - For all new buildings where the use requires 
the provision of more than 5 bicycle parking spaces 
for employees under Table E6.2, 1 shower and 
change room facility must be provided, plus 1 
additional shower for each 10 additional employee 
bicycle spaces thereafter. 

A1 – NA 

Clause E6.7.12 – Siting of car parking 

A1 - Parking spaces and vehicle turning areas, 
including garages or covered parking areas in the 
Inner Residential Zone, Urban Mixed Use Zone, 
Village Zone, Local Business Zone and General 
Business Zone must be located behind the building 
line of buildings located or proposed on a site 
except if a parking area is already provided in front 
of the building line of a shopping centre. 

A1 – NA 

Clause E6.7.13 – Facilities for commercial vehicles 

A1 - Commercial vehicle facilities for loading, 
unloading or manoeuvring must be provided on-
site in accordance with Australian Standard for Off-
street Parking, Part 2 : Commercial. Vehicle 
Facilities AS 2890.2:2002, unless: 

(a) the delivery of all inward bound goods is by 
a single person from a vehicle parked in a 

A1 – Complies 

The development site has been designed to cater 
for all commercial deliveries to occur on-site. 
Tenancies 8 and 22 have been designed to allow 
for loading and unloading, including turning of 
commercial vehicles, to occur  
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dedicated loading zone within 50 m of the 
site; 

(b) the use is not primarily dependent on 
outward delivery of goods from the site. 

Clause E6.7.14 - Access to a road 

A1 – Access to a road must be in accordance with 
the requirements of the road authority. 

A1 – Complies. 

E7.0 Stormwater Management Code 

Clause E7.7.1 - Stormwater drainage and disposal 

A1 – Stormwater from new impervious surfaces 
must be disposed of by gravity to public 
stormwater infrastructure. 

A1 – Complies - Stormwater disposed of by gravity 
to public stormwater infrastructure. 

A2 – A stormwater system for a new development 
must incorporate water sensitive urban design 
principles R1 for the treatment and disposal of 
stormwater if any of the following apply: 

(a) the size of new impervious area is more than 
600 m2; 

(b) new car parking is provided for more than 6 
cars; 

(c) a subdivision is for more than 5 lots. 

A2 – Complies 

A3 – A minor stormwater drainage system must be 
designed to comply with all of the following: 

(a) be able to accommodate a storm with an ARI 
of 20 years in the case of non-industrial 
zoned land and an ARI of 50 years in the case 
of industrial zoned land, when the land 
serviced by the system is fully developed; 

(b) stormwater runoff will be no greater than 
pre-existing runoff or any increase can be 
accommodated within existing or upgraded 
public stormwater infrastructure. 

A3 – Complies 

A4 – A major stormwater drainage system must be 
designed to accommodate a storm with an ARI of 
100 years. 

A4 – NA 

E9.0 Attenuation Code 

The code does not apply as the application does not include a sensitive use and the code specifically does 
not apply to uses listed in the table where occurring in the Light Industrial zone- refer to Clause E9.2.1. 

E9.2.1 This code applies to:  

(a) development or use that includes the activities listed in Table E9.1 and E9.2 in a zone other 
than the Light Industrial, General Industrial or Port and Marine Zone; 

(b) development or use for sensitive use, including subdivision intended for sensitive use;  

(i) on land within an Attenuation Area shown on the planning scheme maps, or  

(ii) on land within the relevant attenuation distance from an existing or approved (permit 
granted) activity listed in Tables E9.1 and E9.2 if no Attenuation Area is shown on the 
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planning scheme maps and that activity is not located in the Light Industrial, General 
Industrial or Port and Marine Zone. 

 

E10.0 Biodiversity Code 

Clause E10.7.1 - Buildings and works 

A1 – Clearance and conversion or disturbance must 
be within a Building Area on a plan of subdivision 
approved under this planning scheme. 

A1 - Not Complying  

The proposal is unable to meet A1 as there is no 
such building area on the title. As the proposal 
impacts upon high priority biodiversity values, the 
proposal requires assessment against P1 (c). 

E17.0 Signs Code 

The Planning Report submitted with the application states that the proposal includes a wall sign and a 
business directory sign.   

These are defined in the Planning Scheme as: 

Wall sign - means a sign painted on or attached parallel to the wall of a building or fence 
surrounding a building. 

Business Directory - means a sign for a building in multiple tenancies, which identifies the name 
of businesses and their location within the same building and does not contain any product or 
other advertising. 

[Not exempt as sign is placed on the exterior of a building and is not within a recessed 
entrance or doorway 90 degrees to the property boundary and is beyond the face of the 
building.] 

Plans indicate that each tenancy will have a signs on the transom between windows and also the vertical 
portion separating the vertical entry door.  This will result in extensive signage in light of the 22 
tenancies. 

Transom sign - means a sign attached to the transom of a doorway or display window of a 
building. 

[Is not exempt as it is indicated that there may be more than 1 Transom Sign per 
business] 

The Planning Report submitted with the application states:  

“The proposed wall sign and business directory signs are Permitted sign types in the Light 
Industrial Zone. Both signs exceed the permitted dimensions however are considered to satisfy 
the provisions of the Code including E17.7.1, P1 in that both the “Bell Business Park” wall sign 
and directory sign are integrated into the design of the premises, will not dominate the 
streetscape, lead to repetition of message, visual clutter or a safety hazard.”  
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Clause E17.6.1 – Use of Signs 

A1 – A sign must be a permitted sign in Table 
E.17.3. 

A1 – Complies 

Wall sign - Permitted 

Business directory sign - Permitted 

Transom sign - Permitted 
 

A2 - A sign associated with the sale of goods or A2 – Complies 
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services must relate directly to the use of the 
building or site to which it is affixed. 

A3 - A sign must not contain flashing lights, moving 
parts or moving or changing messages or graphics, 
except if a Statutory Sign 

A3 – Complies 

A4 - An illuminated sign must not be located within 
30 metres of a residential use, except if a Statutory 
Sign 

A4 – NA 

Clause E17.7.1 - Standards for Signs 

A1 - A sign must comply with the standards listed 
in Table E.17.2 and be a permitted sign in Table 
E17.3. 

Wall Sign –  

(a) Message on the front face only;  

(b) Projection from the face of the wall or 
fence no more than 450mm;  

(c) Does not extend laterally beyond the 
wall or above the top of the wall to which 
it is attached;  

(d) Area of sign no more than 2m2. 

 

Business Directory  

(a) No more than 1 sign per building;  

(b) Vertical dimension no more than 
2000mm;  

(c) Horizontal dimension no more than 
600mm. 

 

Transom Sign 

(a) Extends no more than 200mm beyond 
building alignment;  

(b) Does not extend beyond or below the 
level of the head of the doorway or 
window above which it is attached;  

(c) No more than 3600mm above the 
ground to the highest point of the sign; 

(d) Depth no more than 500mm. 

A1 – Not Complying 

 wall sign – 8.8m x 4.4m (38m2) non 
illuminated 

Not Complying – as more than 2m2 

[Note – see transom sign below – there may be 
additional wall signs on each tenancy.  If so, 
these would comply as there is 1 per tenancy]. 

 Business directory sign - 5.3m x 3.3m 

•  

• Not Complying – as more than 2m 
high and more than 0.6m wide. 

 Transom signs –  

•  

• Not Complying - May extend 5.0 m above 
the ground. There may be more than 1 per 
tenancy as the plans have a notation that 
horizontal and vertical signs may be placed on 
each tenancy.  The vertical signs would be 
defined as a wall sign. 

A2 - The number of signs per business per street 
frontage must comply with all of the following: 

(a) maximum of 1 of each sign type; 

(b) maximum of 1 window sign per window; 

(c) if the street frontage is less than 20 m in 
length, the maximum number of signs on that 
frontage is 3; 

(d) if the street frontage is 20 m in length or 

A2 – Complies 

As there is limited street frontage, being Tenancies 
18 and 19, the proposal complies as all other 
tenancies are internal. 
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greater, the maximum number of signs on that 
frontage is 6. 

except for the following sign types, for which there 
is no limit; 

(i) Building Site, 

(ii) Name Plate, 

(iii) Newspaper Day Bill, 

(iv) Open/Closed, 

(v) Real Estate, 

(vi) Street Number, 

(vii) Temporary Sign. 

A3 - Signs must not obscure or prevent or delay a 
driver from seeing a Statutory Sign or a Tourist 
Information Sign. 

A3 – Complies 

A4 - Signs must not resemble Statutory Signs 
because of the same or similar shape, size, design, 
colour, letter size or lighting. 

A4 – Complies 

Clause E17.7.2 - Standards for signs on Heritage 
Places subject to the Heritage Code or within 
Heritage Precincts or Cultural Landscape Precincts 

A1 - No acceptable solution (requires assessment 
against performance criteria) 

A1 – NA 

Note:  Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this application. 

 
 



Ordinary Council Meeting Agenda No. 18  7 October 2024 

 

Page 152 

  



Ordinary Council Meeting Agenda No. 18  7 October 2024 

 

Page 153 

  



Ordinary Council Meeting Agenda No. 18  7 October 2024 

 

Page 154 

 
 

PLANNING AUTHORITY SESSION ADJOURNS  
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OPEN SESSION RESUMES 

14 PETITIONS STILL BEING ACTIONED  

There are no petitions still being actioned. 

15 PETITIONS RECEIVED IN LAST PERIOD 

At the time the Agenda was compiled no Petitions had been received. 

16 OFFICERS REPORTS TO COUNCIL 

16.1 EXHIBITION OF THE KINGBOROUGH DRAFT LOCAL PROVISIONS SCHEDULE 

File Number: 17.228 

Author: Adriaan Stander, Senior Strategic Planner 

Authoriser: Tasha Tyler-Moore, Manager Development Services  

  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future.  

Strategic Outcome: 3.4  Best practice land use planning systems are in place to manage the 
current and future impacts of development.  

 

1. PURPOSE 

1.1 The purpose of this report to inform Council that the Tasmanian Planning Commission 
has directed Council to commence with the exhibition of the revised Kingborough Draft 
Local Provisions Schedule on Wednesday 9 October 2024 and that the exhibition 
period will conclude on Monday 9 December 2024. 

2. BACKGROUND 

2.1 In 2015 the Tasmanian State Government legislated to implement the Tasmanian 
Planning Scheme (TPS) across all local government areas in the state.  

2.2 The Tasmanian Planning Scheme is made up of two parts, the State Planning 
Provisions (SPPs) and the Local Provisions Schedules (LPS).  

• The State Planning Provisions1 provide a consistent set of planning provisions 
(‘rules’) for a series of standard zones and codes that can be applied across the 
state.  

• The Kingborough Local Provision Schedule (Draft LPS) indicates how the 
State Planning Provisions will apply in Kingborough including the written local 

 

1 State Planning Provisions came into effect on 2 March 2017 as part of the Tasmanian Planning Scheme, but they have no practical 

effect until the Local Provisions Schedule of a council area comes in force. The KIPS2015 will continue to apply until the Tasmanian 
Planning Commission has approved the Kingborough LPS and a date has been announced that it comes in force in the municipality.   

https://www.kingborough.tas.gov.au/the-state-planning-provisions/
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provisions (‘the rules that are unique to Kingborough’) and the mapping that 
shows where the provisions of the scheme apply.  

2.2 Kingborough Council submitted its first draft of the Kingborough LPS to the 
Tasmanian Commission in 2019.  

2.3 The Tasmanian Planning Commission has completed its assessment, and it resulted in 
changes to the Draft LPS. The LPS supporting document provides an overview of the 
revised Draft LPS and explains how the revised Draft LPS meets the relevant 
requirements set by the State Government. The revised Draft LPS (the written part, 
associated mapping and all other supporting documents will be made available for 
viewing on the first day of the public exhibition period). 

2.4 The Draft LPS will be exhibited for public comment for 60-days between Wednesday, 9 
October 2024 and Monday, 9 December 2024.  

2.6 For the duration of the exhibition period, people will be able make written 
representations to indicate support for or to raise objections or concerns with any part 
of the Draft LPS.  

2.7 After the exhibition period a report will be presented to Council to provide feedback on 
representations received and it will include recommendations to the Tasmanian 
Planning Commission to consider. All submissions made during the exhibition period 
will be available (in full) to Council and the Tasmanian Planning Commission. 

2.8 The Commission will hold public hearings in relation to all representations, before a 
final decision is made and before the Tasmanian Planning Scheme comes into force in 
Kingborough.  

2.9  An overview of the process is provided below. 

 

3. STATUTORY REQUIREMENTS AND PUBLIC EXHIBITION DETAILS 

3.1 Section 43(2) of the Land Use Planning and Approval Act 1993 (LUPAA) provides the 
direction on how the LPS should be drafted.  

3.2 In addition to the requirements of the LUPAA, the State Government released a set of 
Guidelines (LPS guidelines) to assist Councils in the zoning and code applications. 

https://www.kingborough.tas.gov.au/the-state-planning-provisions/
https://kingborough.maps.arcgis.com/apps/webappviewer/index.html?id=d47ea52e42f04cb99034408dbbda84c4
https://www.planning.tas.gov.au/__data/assets/pdf_file/0006/583854/Section-8A-Guideline-No.-1-Local-Provisions-Schedule-LPS-zone-and-code-application-version-2.pdf
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3.3 The State Government also provided practice notes for the drafting of the written part 
the planning scheme and compilation of the mapping (zone and code mapping). 

3.4 LUPAA requires that the LPS must comply with State Policies and the directions of the 
Regional Land Use Strategies (i.e. the Southern Tasmanian Regional Land Use 
Strategy) and where appropriate Councils can utilise the situation under the interim 
planning scheme, local plans and strategic considerations to write their Draft LPSs. 

3.5 Council’s report 9 December 2019 (the date the first version of the Draft LPS was 
presented to Council), pre-empted that the Tasmanian Planning Commission would 
make modifications to the Kingborough Draft LPS prior to public exhibition. The 
resolution provided the Manager Development Services delegation to modify the 
Kingborough Draft LPS if such a notice is received from the Commission under section 
35(5)(b) of LUPAA (or agree to such modifications being undertaken by the 
Commission under section 35(5)(c)) and to also exhibit the Kingborough Draft LPS in 
accordance with sections 35C and 35D of LUPAA. 

3.6 The requirements for LPS exhibition are set out in section 35C of LUPAA and this is 
discussed in more detail under Section 7. 

4. BROAD OVERVIEW OF KEY CHANGES 

4.1 The Tasmanian Planning Scheme has a standard set of zones and codes and the main 
aim of the Local Provisions Schedule is to interpret how these standard zones and 
codes will be utilised in the municipality.  

4.2 Even though some zones under the new planning scheme will have the same name as 
zones in the Kingborough Interim Planning Scheme (KIPS2015), the provisions that will 
apply under those zones will be different in the new scheme. 

4.3 In addition to the above, the way the zones will operate with the codes (and its 
overlays) will also be different under the new scheme. For example, is the Priority 
Vegetation Overlay will no longer apply to development in urban type zones. 

4.4 The table below lists the existing zones and codes under the KIPS2015 and those 
under the Tasmanian Planning Scheme. The conversion of the zones is predominantly 
informed by the State Government’s LPS Guidelines and the general intention of the 
zoning conversion is to keep the outcomes that are available under the KIPS2015 the 
same under the Tasmanian Planning Scheme. 

KIPS2015 Zones 

(existing planning scheme)   

Tasmanian Planning Scheme Zones 

(proposed planning scheme) 

10.0 General Residential 

11.0 Inner Residential 

12.0 Low Density Residential 

13.0 Rural Living 

14.0 Environmental Living 

15.0 Urban Mixed Use 

16.0 Village 

17.0 Community Purpose 

18.0 Recreation 

19.0 Open Space 

20.0 Local Business 

21.0 General Business 

22.0 Central Business 

23.0 Commercial 

24.0 Light Industrial 

25.0 General Industrial 

8.0 General Residential 

9.0 Inner Residential 

10.0 Low Density Residential 

11.0 Rural Living 

12.0 Village 

13.0 Urban Mixed Use 

14.0 Local Business 

15.0 General Business 

16.0 Central Business 

17.0 Commercial  

18.0 Light Industrial 

19.0 General Industrial 

20.0 Rural 

21.0 Agriculture 

22.0 Landscape Conservation 

23.0 Environmental Management 

https://www.planning.tas.gov.au/__data/assets/pdf_file/0006/583854/Section-8A-Guideline-No.-1-Local-Provisions-Schedule-LPS-zone-and-code-application-version-2.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/10.0-General-Residential.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/11.0-Inner-Residential.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/12.0-Low-Density-Residential.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/13.0-Rural-Living.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/14.0-Environmental-Living.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/15.0-Urban-Mixed-Use.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/16.0-Village.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/17.0-Community-Purpose.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/18.0-Recreation.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/19.0-Open-Space.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/20.0-Local-Business.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/21.0-General-Business.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/22.0-Central-Business.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/23.0-Commercial.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/24.0-Light-Industrial.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/25.0-General-Industrial.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/8.0-General-Residential-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/9.0-Inner-Residential-Zone-Tasmanian-Planning-Scheme-State-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/10.0-Low-Density-Residential-Zone-Tasmanian-Planning-Scheme-State-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/11.0-Rural-Living-Zone-Tasmanian-Planning-Scheme-State-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/12.0-Village-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/13.0-Urban-Mixed-Use-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/14.0-Local-Business-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/15.0-General-Business-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/16.0-Central-Business-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/17.0-Commercial-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/18.0-Light-Industrial-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/19.0-General-Industrial-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/20.0-Rural-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/21.0-Agriculture-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/22.0-Landscape-Conservation-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/23.0-Environmental-Management-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
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26.0 Rural Resource 

27.0 Significant Agricultural 

28.0 Utilities 

29.0 Environmental Management 

30.0 Major Tourism 

31.0 Port and Marine 

32.0 Particular Purpose Zone 1 (Urban Growth 
Zone) 

33.0 Particular Purpose Zone 2 (Future Road 
Corridor) 

 

24.0 Major Tourism 

25.0 Port and Marine 

26.0 Utilities 

27.0 Community Purpose 

28.0 Recreation 

29.0 Open Space 

30.0 Future Urban 

 

KIPS2015 Codes 

(existing planning scheme) 

Tasmanian Planning Scheme Codes 

(proposed planning scheme) 

 

E1.0 Bushfire-Prone Areas 

E2.0 Potentially Contaminated Land 

E3.0 Landslide 

E5.0 Road and Railway Assets 

E6.0 Parking and Access 

E7.0 Stormwater Management 

E8.0 Electricity Transmission Infrastructure 
Protection 

E9.0 Attenuation 

E10.0 Biodiversity 

E11.0 Waterway and Coastal Protection 

E13.0 Historic Heritage 

E14.0 Scenic Landscapes 

E15.0 Inundation Prone Areas 

E16.0 Coastal Erosion Hazard 

E17.0 Signs 

E18.0 Wind and Solar Energy 

E19.0 Telecommunications 

E20.0 Acid Sulfate Soils 

E21.0 Dispersive Soils 

E22.0 ‘Non-existent’ 

E23.0 On-Site-Wastewater Management 

E24.0 Significant Trees 

E25.0 Local Development Code 

 

C1.0 Signs 

C2.0 Parking & Sustainable Transport 

C3.0 Road & Railway Assets 

C4.0 Electricity Transmission Infrastructure 
Protection  

C5.0 Telecommunication 

C6.0 Local Historic Heritage 

C7.0 Natural Assets 

C8.0 Scenic Protection 

C9.0 Attenuation 

C10.0 Coastal Erosion Hazard 

C11.0 Coastal Inundation Hazard 

C12.0 Flood Prone Areas Hazard 

C13.0 Bushfire Prone Areas 

C14.0 Potentially Contaminated Land 

C15.0 Landslip Hazard 

C16.0 Safeguarding of Airports 

4.5 As illustrated in the tables above, some zones that currently exist under KIPS2015 are 
not be available in the Tasmanian Planning Scheme and as such a zone change is 
required. For example, the Environmental Living Zone and Rural Resource Zone are 
not available in the new planning scheme and land within that zone must be allocated 
an appropriate alternative zoning. The table below provides an overview of the most 
suitable choices of zones for the Environmental Living Zone (ELZ) and Rural Resource 
Zone (RRZ) to the new zones available under the Tasmanian Planning SchemeThe 
Tasmanian Planning Scheme also introduces new zones such as the Rural Zone (RZ), 
Agriculture Zone (AZ) and Landscape Conservation Zone (LCZ) and as such the LPS 
Guidelines have also been utilised to select the most appropriate zoning to 
accommodate these new zones. The table below provides an overview of the relevant 
zoning choices for those zones no longer available. 

4.6 Some of the codes that exist under the KIPS2015 will cease to exist under the 
Tasmanian Planning Scheme. For example, the Biodiversity Code, Acid Sulfate Soils 
Code, Dispersive Soils Code and Local Development Code will no longer exist under 
the Tasmanian Planning Scheme. 

https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/26.0-Rural-Resource.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/27.0-Significant-Agricultural.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/28.0-Utilities.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/29.0-Environmental-Management.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/30.0-Major-Tourism.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/31.0-Port-and-Marine.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/32.0-Particular-Purpose-Zone-1-Urban-Growth.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/12/32.0-Particular-Purpose-Zone-1-Urban-Growth.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/06/33.0-Particular-Purpose-Zone-2-Future-Road-Corridor.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/06/33.0-Particular-Purpose-Zone-2-Future-Road-Corridor.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/24.0-Major-Tourism-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/25.0-Port-and-Marine-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/26.0-Utilities-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/27.0-Community-Purpose-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/28.0-Recreation-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/29.0-Open-Space-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/30.0-Future-Urban-Zone-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E1.0-Bushfire-Prone-Areas.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E2.0-Potentially-Contaminated-Land.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E3.0-Landslide.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E5.0-Road-and-Railway-Assets.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E6.0-Parking-and-Access.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E7.0-Stormwater-Management.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E8.0-Electricity-Transmission-Infrastructure-Protection.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E8.0-Electricity-Transmission-Infrastructure-Protection.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E9.0-Attenuation.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E10.0-Biodiversity.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E11.0-Waterway-and-Coastal-Protection.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E13.0-Historic-Heritage.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E14.0-Scenic-Landscapes.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E15.0-Inundation-Prone-Areas.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E16.0-Coastal-Erosion-Hazard.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E17.0-Signs.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E18.0-Wind-and-Solar-Energy.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E19.0-Telecommunications.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E20.0-Acid-Sulfate-Soils.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E21.0-Dispersive-Soils.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E22.0-NIL.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E23.0-On-Site-Wastewater-Management.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E24.0-Significant-Trees.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2024/08/E25.0-Local-Development.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C1.0-Signs-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2023/03/C2.0-Parking-and-Sustainable-Transport-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions-1.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C3.0-Road-and-Railway-Assets-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C4.0-Electricity-Transmission-Infrastructure-Protection-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C4.0-Electricity-Transmission-Infrastructure-Protection-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C5.0-Telecommunication-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C6.0-Local-Historic-Heritage-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C7.0-Natural-Assets-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C8.0-Scenic-Protection-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C9.0-Attenuation-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C10.0-Coastal-Erosion-Hazard-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C11.0-Coastal-Inundation-Hazard-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C12.0-Flood-Prone-Areas-Hazard-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C13.0-Bushfire-Prone-Areas-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C14.0-Potentially-Contaminated-Land-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C15.0-Landslip-Hazard-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/C16.0-Safeguarding-of-Airports-Code-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
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4.7 The Tasmanian Planning Scheme introduces new codes, for example the Natural 
Assets Code, Coastal Inundation Code and Flood Prone Code. Some codes will be 
similar to those in KIPS2015 whereas other will operate completely different.  

4.8 The intention of the Tasmanian Planning Scheme is to provide a standard approach 
across the state; however, it is also acknowledged that the standard provisions may not 
be practical or appropriate everywhere. For this reason, the legislation, also allows 
Local Provisions Schedules to introduce unique rules, for example: Specific Area Plans 
(SAPs), Particular Purpose Zones (PPZs) and Site Specific Qualification (SSQs) to 
address those challenges. The Kingborough Draft LPS is introducing nine SAPs, three 
of which are carried over from the KIPS2015 and six are new proposed SAPS.  

5. FINANCE 

5.1 There are costs associated with the exhibition period, these have been already 
budgeted for.   

6. ENVIRONMENT 

6.1 There are no direct environmental implications associated with the exhibition of the 
Draft LPS. 

7. COMMUNICATION AND CONSULTATION 

7.1 The requirements for LPS exhibition are set out in section 35C of LUPAA and include 
the following: 

• A 60-day timeframe for public exhibition and receiving representations (the 
Commission has directed Council to commence with the public exhibition on 
Wednesday, 9 October 2024 and the exhibition period will conclude on Monday, 
9 December 2024). 

• The exhibition notice must be published twice in a newspaper circulating generally 
in Tasmania (an advert in the Mercury will meet this requirement). 

• The TPC will identify which State Service Agencies, State Authorities and adjacent 
planning authorities to be notified. 

• The exhibition documents must be made available during the exhibition period at 
the offices of the planning authority and the Tasmanian Planning Commission’s 
Offices. All relevant documents will be made available for viewing at the Civic 
Centre at 15 Channel Highway, Kingston, Council’s Service Centre at Alonnah on 
Bruny Island and the Tasmanian Planning Commission’s offices at Level 3, 144 
Macquarie Street, Hobart. 

• The exhibition documents must be made available for downloading by the public, 
during the exhibition period at an electronic address specified in the exhibition 
notice. 

7.2 In addition to the above standard exhibition requirements, Council will undertake the 
following actions to ensure that as many people as possible are made aware of the 
public exhibition of the Draft LPS: 

• Additional media advertising and press release in the Chronicle, Council’s website 
and social media. 

• Providing a dedicated Council webpage, providing: 

https://www.kingborough.tas.gov.au/development/incoming-draft-tasmanian-planning-scheme/#:~:text=Incoming%20Draft%20Tasmanian%20Planning%20Scheme.%20The
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- Explanatory information and background in addition to the exhibited 
documents (this page will be updated on the first day of the public 
exhibition period with the revised Draft LPS). 

- An interactive mapping tool. 

The above webpage and mapping will be updated the day before the 
commencement of the public exhibition period. 

• Providing an ability to make an online formal representation/submission or the 
choice to print and complete a proforma document for submissions.   

• Offering of public information sessions at various locations throughout the 
municipality. The locations will be made be made public on Council’s website and 
through social media. 

• Providing an ability to lodge an online enquiry or to speak to a Council officer on 
the phone. 

• Having staff available for one-on-one consultations through appointments and/or 
as part of routine Duty Planner enquiries. 

• Council staff will also make themselves available for after-hour consultations (by 
appointment) on Monday evenings during the exhibition period. 

8. RISK 

8.1 There is risk that some potentially interested landowners or general members of the 
community are not made aware of the upcoming planning scheme exhibition, however 
Council will communicate the start of the exhibition period widely. People who have 
signed up to be notified (that ability was provided on Council’s website for the last two 
years) will be informed accordingly.  

8.2 The Draft LPS information is very technical involving topics which are hard to 
understand. This includes mapping which could be difficult to navigate. An interactive 
tool has been developed to make it easier for people to look up zoning and relevant 
controls. A LPS supporting document that explains the Draft LPS, fact sheets and 
guides will help people to understand what the new planning scheme and what it 
means for them. Officers will be able to explain the information to individuals who 
struggle to understand the information. 

9. RECOMMENDATION 

That Council notes the commencement of the public exhibition of the Kingborough Draft LPS 
on Wednesday, 9 October 2024 for a 60-day period until Monday, 9 December 2024. 

 

 

ATTACHMENTS 

Nil 

  
  

https://kingborough.maps.arcgis.com/apps/webappviewer/index.html?id=d47ea52e42f04cb99034408dbbda84c4
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16.2 COPPING REFUSE DISPOSAL SITE JOINT AUTHORITY - PROPOSED RULE 
CHANGES 

File Number: File# 

Author: Dave Stewart, Chief Executive Officer 

  
Strategic Plan Reference 

Key Priority Area: 3    Sustaining the natural environment whilst facilitating development for 
our future.  

Strategic Outcome: 3.1  A Council that values and prioritises its natural environment, whilst 
encouraging investment and economic growth.  

 

1. PURPOSE 

1.1 To seek approval of the proposed amendments to the Rules of the Copping Refuse 
Disposal Site Joint Authority. 

2. BACKGROUND 

2.1 At its meeting on 23 May 2024, the Copping Refuse Disposal Site Joint Authority 
(Authority) approved, by special resolution, its intention to amend the Rules. The 
relevant extract from the meeting minutes is attached for reference (Attachment 1). 

2.2 The proposed amendments permit the separation of the roles of Authority Secretary 
and the Board Secretary of Southern Waste Solutions.  

2.3 Since then: 

• all Participating Councils approved (including Kingborough Council on 1 July 
2024), by resolution, advertising the proposed amendments.  

• the proposed amendments were advertised, and no comments were received; 
and 

• the Authority approved, by special resolution, the proposed amendments as 
advertised. The relevant extract from the draft meeting minutes is attached for 
reference (Attachment 2). 

2.4 This report progresses the process of changing the Rules by seeking the approval of 
Kingborough Council of the proposed amendments as advertised. 

3. STATUTORY REQUIREMENTS 

3.1 The amendment of the Rules must comply with the certification requirements set out at 
Sections 31 and 32 of the Local Government Act, 1993 (Tas). 

4. DISCUSSION 

4.1 At its meeting on 23 May 2024, the Authority resolved to amend the rules as they apply 
to the roles of Authority Secretary and the Board Secretary of Southern Waste 
Solutions. 

4.2 The proposed amendments aim to provide flexibility within the Rules to permit the 
separation of the roles of Authority Secretary and the Board Secretary of Southern 
Waste Solutions. This involves a considerable number of changes throughout the 
Rules. At the Authority’s request, the proposed amendments retain safeguards for the 
Authority if it was to consider a proposal from the Board to separate the roles 
(Attachment 3). 
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4.3 The collective scale of the amendments to the Rules are considered material and so 
require the full process prescribed under sections 31 and 32 of the Local Government 
Act 1993 (Tas) (the Act).  A summary of the process is provided below: 

• Step 1 - Completed 

A resolution of the Authority’s participating councils was required to approve 
advertising of the proposed rule change.  One participating council acts as the 
“Nominated Council” to perform the roles required to undertake the actions to 
change the Rules. Clarence City Council agreed that they would act as the 
Nominating Council.  This is consistent with past practice. 

• Step 2 - Completed 

The resolution to advertise was approved by the four Participating Councils, and 
the Nominating Council: 

- published the complying notice in a local daily newspaper; 

- displayed the complying notice at its premises for at least 21 days; 

- provided a copy of the proposed Rule amendment to the Director of Local 

Government; and 

- made the proposed amendment available for inspection or purchase at its 

public offices. 

• Step 3 – In progress 

- The publication was completed, and no submissions were received. A 

general meeting of the Authority was convened to consider, and deal with, 
any submissions (of which there were none). This occurred on 15 August 
2024. 

- There were no additional proposed amendments, and now Participating 

Councils approve the proposed amendments to the Rules before further 
steps are taken in accordance with the Local Government Act 
requirements. 

• Step 4 

The proposed amended Rules are then to be certified by both a legal practitioner 
and the Chief Executive Officer of the Nominating Council. 

• Step 5 

The certified, proposed Rules are provided to Participating Councils for formal 
adoption 

• Step 6 

Once approved by the participating councils, the amended Rules are to be 
certified (again) by both a legal practitioner and the Chief Executive Officer of the 
Nominating Council as prescribed in the Act. 

• Step 7 

- A copy of the new Rules is to be provided to the Director of Local 

Government. 

- Anyone who made a submission on the proposed amendment is to be 

advised of the final decision (this will not be required as there were no 
submissions). 
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• Step 8 

- The amendments come into effect. 

4.4 As outlined in the previous paragraph, the process to amend the Rules of the Authority 
is a long process. This is the second of three times that the Authority rules will be 
reviewed by Kingborough Council in their adoption. No changes have been made to 
the proposed rules since they were approved to be advertised by Kingborough Council 
on 1 July 2024 (C4/12-2024) 

4.5 The full Rules are attached as Attachment 4 with changes marked in red. 

5. FINANCE 

5.1 There are no adverse financial implications arising from the proposed amendments to 
the Rules.  

6. ENVIRONMENT 

6.1 There are no adverse environmental implications arising from the proposed 
amendment to the Rules.  

7. COMMUNICATION AND CONSULTATION 

7.1 As noted in paragraph 4.3 and step two, the proposed amendments to the Rules were 
publicly advertised. There were no submissions received on these proposed 
amendments. 

7.2 As a Participating Council in the Authority, and following the process outlined in the 
Act, this is the second of three opportunities that Kingborough Council has to approve 
the progression in the proposed Rules of the Authority. 

8. RISK 

8.1 There are no risks identified in the recommendation. 

9. CONCLUSION 

9.1 The Authority is following the process outlined in the Act to make adjustments to their 
rules. These changes enable the separation of the roles of Authority Secretary and the 
Board Secretary of Southern Waste Solutions. 

9.2 There were no submissions were received following advertisement of the amendments 
to Rules. 

9.3 The next step to progress these is for the Participating Councils to approve them to 
procced to the step of certification by both a legal practitioner and the Chief Executive 
Officer of the Nominating Council (Clarence City Council). 

10. RECOMMENDATION 

That Council approves the proposed amendments to the Rules of the Copping Refuse 
Disposal Site Joint Authority as agreed by the Authority at its meeting on 15 August 2024. 

 

ATTACHMENTS 

1. Extract from the minutes of the general meeting of the Copping Refuse Disposal Site 
Authority held on 23 May 2024   

2. Extract from the draft minutes of the general meeting of the Copping Refuse Disposal 
Site Authority held on 15 August 2024   

3. Table showing the proposed amendments to the Rules 2024: Role of the Secretary   
4. Rules of the Copping Refuse Disposal Site Authority with proposed changes marked 

in red    
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16.3 APPENDICES 

RECOMMENDATION 

That the Appendices attached to the Agenda be received and noted. 

17 NOTICES OF MOTION 

At the time the Agenda was compiled there were no Notices of Motion received. 

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION 

RECOMMENDATION 

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, 
by absolute majority, move into closed session to consider the following items: 

Confirmation of Minutes 

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of 
the minutes. 

Applications for Leave of Absence 

Regulation 15(2)(h) applications by councillors for a leave of absence 

 

 

 

 

 

 

 

 

 

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, 
recording of the open session of the meeting will now cease. 

 

Open Session of Council adjourned at  

 

 

 

 

 

 

 

 

OPEN SESSION ADJOURNS  
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OPEN SESSION RESUMES 

 

 

RECOMMENDATION 

The Closed Session of Council having met and dealt with its business resolves to report that it has 
determined the following: 

Item  Decision 

Confirmation of Minutes  

Applications for Leave of Absence  

 

CLOSURE 
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A Mayor's Activities 15 August 2024 to 2 October 2024  
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A MAYOR'S ACTIVITIES 15 AUGUST 2024 TO 2 OCTOBER 2024 

 

DATE LOCATION ITEM 

15 Aug 2024 Online Attended LGAT CEO Performance Review meeting 

19 Aug 2024 Kingston Chaired Council meeting 

21 Aug 2024 Civic Centre Met with Mr Owen Whitton re Van Morey Road, Margate – 

with Director of Engineering Services. 

26 Aug 2024 Civic Centre Met with Ben Smith, CEO of Basketball Tasmania re 

basketball in Kingborough – with Director of Governance, 

Property and Recreation Daniel Smee 

26 Aug 2024 Civic Centre Met with Blackmans Bay Community Association along 

with the Deputy Mayor Cr Glade-Wright 

26 Aug 2024 Civic Centre Chaired Council workshop on Tasmanian Planning 

Scheme 

29 Aug 2024 Civic Centre Attended farewell for Chief Information officer, Mr Fred 

Moult 

29 Aug to 10 

Sept 

 Acting President of Local Government Association of 

Tasmania 

2 Sept 2024 Civic Centre Chaired Council meeting 

3 Sept 2024 Hobart Attended LGAT General Meeting & Conference 

3 Sept 2024 Hobart Attended LGAT Conference Dinner & Presented Awards 

3 Sept 2024 Hobart Attended LGAT Conference 

3 Sept 2024 Hobart Met with Scott Spanton, CEO of Tippalea re Spring Farm 

Village development – accompanied by the CEO and Crs 

Bain, Midgley and Fox 

6 Sept 2024 Hobart Took part in Friday Forum on ABC Radio 

9 Sept 2024 Online Attended Special ALGA Board Meeting 

9 Sept 2024 Civic Centre Chaired workshop on Integrated Transport Strategy 

11-15 Sept  Annual Leave 

16 Sept 2024 Margate Pets in Emergency event, Dru Point 

16 Sept 2024 Civic Centre Met with Isabella Briffa re musical theatre performances in 

Kingborough, accompanied by Cr Midgley 

16 Sept 2024 Civic Centre Chaired Council meeting 

18 Sept 2024 Online LGAT CEO Performance Sub Committee meeting 

18 Sept 2024 Hobart Chaired Greater Hobart Mayor’s Forum, accompanied by 

the CEO 

20 Sept 2024 Online Attended LGAT Communities of Practice:  Two Hats – 

Planning v Council. 
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DATE LOCATION ITEM 

21 Sept 2024 Civic Centre Attended Kingborough Community Forum along with Cr’s 

Bain and Midgley 

21 Sept 2024 Kingston Called into Kingston Park Run 5th Birthday celebrations 

with Cr. Bain 

21 Sept 2024 Taroona Opened the 24/25 Season of the Taroona Bowls Club – Cr 

Deane also in attendance.  

21 Sept 2024 Blackmans Bay Attended the Annual General Meeting of the Blackmans 

Bay Community Association 

23 Sept 2024 Civic Centre Chaired Workshop on Tree By Law 

24 Sept 2024 Hobart Attended meeting with President and CEO of LGAT 

25 Sept 2024 Hobart Attended meeting of LGAT CEO Performance Review Sub 

Committee 

25 Sept 2024 Hobart Met with CEO of LGAT re Communities of Practice 

26 Sept 2024 Canberra Attended ALGA Board dinner 

27 Sept 2024 Canberra Attended ALGA Board meeting 

30 Sept 2024 Civic Centre Chaired Council workshop on Tasmanian Planning 

Scheme 

2 Oct 2024 Civic Centre Met with General Manager (Tas), Telstra re services in 

Kingborough 

 

 

 


	being the General Manager as appointed by the  Kingborough Council pursuant to section 61 of the  Local Government Act 1993 (TAS)
	1 Audio Recording
	2 Acknowledgement of Traditional custodians
	3 Attendees
	4 Apologies
	5 Confirmation of Minutes
	6 Workshops held since Last Council Meeting
	7 Declarations of Interest
	8 Transfer of Agenda Items
	9 Questions without Notice from the Public
	10 Questions on Notice from the Public
	10.1 112 Tinderbox Road
	Officer’s Response:

	10.2 Delegation
	Officer’s Response:


	11 Questions without Notice from Councillors
	12 Questions on Notice from Councillors
	12.1 Mary's Grange Development Application
	Officer’s Response:

	12.2 Compostable Dog Poo Bags
	Officer’s Response:


	13 Officers Reports to Planning Authority
	13.1 Request for Consent to Remove One (1) Large Eucalyptus Ovata Tree on CT 162233/201, to Remove One (1) Large Eucalyptus Ovata Tree and to Build Outside the Building Envelope on CT 179428/1 at 14 Bonnie Vale Drive, Howden
	1. purpose
	1.1 The purpose of this report is for Council to consider granting consent to remove two (2) Eucalyptus ovata trees, one located on CT 162233/201, and one located on CT 179428/1; and to enable the construction of part of a dwelling, retaining wall and...
	1.2 The applicant proposed to construct part of a habitable building, a retaining wall, and an outbuilding outside the building area on the title for CT 179428/1. Only a part of the rear section of the proposed single storey dwelling sits outside the ...
	The proposed development includes construction of a new driveway/hardstand and cut and fill for the dwelling.  The footprint of the cut will impact two Eucalyptus ovata trees that are recommended to be removed according to the Arboricultural Impact As...

	2. BACKGROUND
	2.1 The subject site CT 179428/1 was created under DAS-2018-19, which approved the subdivision of five lots and balance.
	2.2 The five new lots, including the subject site, created under the subdivision are all zoned Low Density Residential (Area C) and the balance lot, abutting the rear boundary of the subject lot is zoned Environmental Living. All lots in the sealed pl...
	2.3 The lots are subject to a number of covenants listed in the Schedule of Easements for SP 179428.
	2.4 Covenant 5 stipulates “not to ring bark, cut down, top or lop or remove any eucalypt trees with a diameter of over 250mm without the approval of the Kingborough Council”. Also, Covenant 10 in respect to Lots 1, 2, 4 and 6 stipulates “not to undert...
	2.5 Covenant 7 on the title states: “In respect to Lots 1, 2, 3 and 4 not to construct a building outside the areas marked HIJK on the respective lots on the plan without approval of the Kingborough Council.” (refer to Figure 3 for location of buildin...
	2.6 A development application for a dwelling and outbuilding on Lot 1 on SP 179428 was received on 20 March 2024 (DA-2024-83).
	2.7 Further information was requested of the applicant on 09 April 2024. The information requested was for the applicant to either amend the plans to show that all proposed buildings would be fully contained within the building area on the title and t...
	2.8 As detailed above, the applicant submitted amended plans which provided for the retention of one of the three trees initially impacted, however removal, of the two remaining trees cannot be avoided. Accordingly, the applicant has made a request in...

	3. STATUTORY REQUIREMENTS
	3.1 The covenants on the Certificate of Title prevents impacts on protected trees (Figure 2), and construction of buildings outside the building area on the site marked on the Folio Plan, without the prior consent of the Kingborough Council.
	3.2 Section 94(5)(b) of the Local Government (Building and Miscellaneous Provisions) Act 1993 provides that:
	“(5) When a plan has taken effect a person must not
	(a) obstruct the exercise by the owner or occupier of land of a right shown on the plan; or
	(b) contravene a restriction on the use of land shown on the plan.
	A fine not exceeding 10 penalty units may apply to a contravention of this section.”
	3.3 Therefore, prior to Council, as a Planning Authority, processing a development application with a proposed habitable building and an outbuilding outside the building area and that will require the removal of two Eucalyptus ovata trees, a decision ...

	4. DISCUSSION
	4.1 The original subdivision application was approved under the Kingborough Interim Planning Scheme 2015 (the Scheme), which is the same planning scheme that currently controls use and development on land within the Kingborough municipality. The subje...
	4.2 Under the Scheme, a proposed residential use (single dwelling) would has a “No Permit Required” (NPR) use status as the subject site is located within Low-Density Residential Zone (Area C).  The development must comply with all relevant Acceptable...
	4.3 The proposed development does not meet all the relevant Acceptable Solutions. It relies in the Performance Criteria for the zone development standards under Clause 12.4.2 – setbacks and building envelope - A1, A3 and A4; Clause 12.4.3 – Site cover...
	4.4 The owner has requested Council to allow the removal of the two trees protected by the covenants on the title, and the construction of the proposed dwelling, which will be located partially outside the building envelope, the retaining wall that wi...
	4.5 The subject site is rectangular in shape and 1009m2 in area, and has a frontage to Bonnie Vale Drive at the west. The site slopes down gently from the southeastern corner towards the northwestern corner.  There are two trees at the front of the pr...
	4.6 The applicant submitted an Arboricultural Impact Assessment, prepared by Philip Jackson (May 2024). The arborist recommended removal of the three trees mentioned due to the impact of the cut for the driveway, and the fill required for the dwelling.
	4.7 A meeting took place on 27 May 2024 between the applicant, Willbuild, the arborist, Philip Jackson, and Council planning and environmental planning officers to discuss options to reduce the impact on trees. As a result of the discussions, the appl...
	4.8 Covenant 10 states as follows:
	“In respect to lots 1, 2, 4, and 6, not to undertake development and works (including buildings, access, services and stormwater) unless such is designed and located to avoid and mitigate impacts on trees numbered 5-22 identified for retention in Tabl...
	a. it can be demonstrated that based on the advice of a suitably qualified arborist (Cert IV Arboriculture and qualified in QTR Assessment), the trees are unable to be retained because either:
	i. the health and viability of these trees is such that they represent a danger; and/or
	ii. there is no feasible alternative location and design which avoids or mitigate the impacts of the development on the health of these trees while also allowing the lot to be developed for this intended purpose; and
	b. any loss of these trees is offset to the satisfaction of Kingborough Council”
	Based on the topography of the lot, location of the crossover in relation to the building area and trees, and consideration of the necessity of a driveway as a common element of residential development and use; as well as the advice of Philip Jackson,...
	4.9 The proposed dwelling would extend outside the building envelope to the northeast towards the rear of the block with approximately 14m2 of the building footprint sitting outside the building area. The area outside the envelope includes a partial s...
	4.10 The purpose of the building area at the subdivision stage was to enable retention of trees and containment of the bushfire hazard management area (BHMA) within the lot boundary. The bushfire management plan submitted in response to a further info...
	4.11 It is considered that the design and siting of the proposed buildings in which only a small section of the rear of the habitable building, a retaining wall sitting on the southern side boundary, and the outbuilding sitting outside the building ar...
	4.12 As the bushfire and vegetation protection issues have been addressed, there is no other planning reason to refuse consent under the covenant as the provisions of the Scheme will control whether a residential building is appropriate for the site a...

	5. CONCLUSION
	5.1 The Council’s approval or otherwise is required under the covenant to enable an existing development application to be considered against the provisions of the Scheme. The Council therefore has two choices as follows:
	(a) Grant consent under the covenants on the title for the removal of two (2) Eucalyptus ovata trees and the construction of part of the habitable building, retaining wall and the whole of the non-habitable building outside the building area marked on...
	(b) Refuse to grant consent under the covenants on the title for the removal of two (2) Eucalyptus ovata trees and the construction of part of the habitable building, retaining wall and the whole of the non-habitable building outside the building area...
	5.2 Given the lot size of 1,009m2, and the size of the building area (which is less than 20m x 20m), it is not reasonable that both the dwelling and outbuilding (shed) must be contained within the building area. The dwelling and outbuilding have reaso...
	5.3 Given the topography of the lot, the location of the existing access point and building area, and the recommendation of the arboricultural report prepared by Phillip Jackson, there is no other feasible location for the dwelling that would minimise...

	6. Recommendation
	Attachments

	13.2 DA-2024-276 - Development Application for Demolition of Existing Building and Construction of 22 Warehouses and Associated Infrastructure and Works at 65 and 12 Patriarch Drive, Huntingfield
	1. PROPOSAL
	1.1 Description of Proposal
	1.3 Background

	2. ASSESSMENT
	2.1 State Policies and Act Objectives
	2.2 Strategic Planning
	2.3 Statutory Planning
	2.4 Use and Development Standards.
	2.5 Public Consultation and Representations
	2.6 Other Matters

	3. CONCLUSION
	The application has demonstrated compliance to all relevant Acceptable Solutions and Performance Criteria for the Light Industrial Zone and relevant Codes and is recommended for approval with conditions reflecting the above discussion.

	4. Recommendation
	Attachments


	14 Petitions still being Actioned
	15 Petitions Received in Last Period
	16 Officers Reports to Council
	16.1 Exhibition of the Kingborough Draft Local Provisions Schedule
	1. Purpose
	1.1 The purpose of this report to inform Council that the Tasmanian Planning Commission has directed Council to commence with the exhibition of the revised Kingborough Draft Local Provisions Schedule on Wednesday 9 October 2024 and that the exhibition...

	2. Background
	2.1 In 2015 the Tasmanian State Government legislated to implement the Tasmanian Planning Scheme (TPS) across all local government areas in the state.
	2.2 The Tasmanian Planning Scheme is made up of two parts, the State Planning Provisions (SPPs) and the Local Provisions Schedules (LPS).

	• The Kingborough Local Provision Schedule (Draft LPS) indicates how the State Planning Provisions will apply in Kingborough including the written local provisions (‘the rules that are unique to Kingborough’) and the mapping that shows where the provi...
	3. Statutory Requirements and public exhibition details
	3.1 Section 43(2) of the Land Use Planning and Approval Act 1993 (LUPAA) provides the direction on how the LPS should be drafted.
	3.2 In addition to the requirements of the LUPAA, the State Government released a set of Guidelines (LPS guidelines) to assist Councils in the zoning and code applications.
	3.3 The State Government also provided practice notes for the drafting of the written part the planning scheme and compilation of the mapping (zone and code mapping).
	3.4 LUPAA requires that the LPS must comply with State Policies and the directions of the Regional Land Use Strategies (i.e. the Southern Tasmanian Regional Land Use Strategy) and where appropriate Councils can utilise the situation under the interim ...
	3.5 Council’s report 9 December 2019 (the date the first version of the Draft LPS was presented to Council), pre-empted that the Tasmanian Planning Commission would make modifications to the Kingborough Draft LPS prior to public exhibition. The resolu...
	3.6 The requirements for LPS exhibition are set out in section 35C of LUPAA and this is discussed in more detail under Section 7.

	4. Broad Overview of key changes
	4.1 The Tasmanian Planning Scheme has a standard set of zones and codes and the main aim of the Local Provisions Schedule is to interpret how these standard zones and codes will be utilised in the municipality.
	4.2 Even though some zones under the new planning scheme will have the same name as zones in the Kingborough Interim Planning Scheme (KIPS2015), the provisions that will apply under those zones will be different in the new scheme.
	4.3 In addition to the above, the way the zones will operate with the codes (and its overlays) will also be different under the new scheme. For example, is the Priority Vegetation Overlay will no longer apply to development in urban type zones.
	4.4 The table below lists the existing zones and codes under the KIPS2015 and those under the Tasmanian Planning Scheme. The conversion of the zones is predominantly informed by the State Government’s LPS Guidelines and the general intention of the zo...
	4.5 As illustrated in the tables above, some zones that currently exist under KIPS2015 are not be available in the Tasmanian Planning Scheme and as such a zone change is required. For example, the Environmental Living Zone and Rural Resource Zone are ...
	4.6 Some of the codes that exist under the KIPS2015 will cease to exist under the Tasmanian Planning Scheme. For example, the Biodiversity Code, Acid Sulfate Soils Code, Dispersive Soils Code and Local Development Code will no longer exist under the T...
	4.7 The Tasmanian Planning Scheme introduces new codes, for example the Natural Assets Code, Coastal Inundation Code and Flood Prone Code. Some codes will be similar to those in KIPS2015 whereas other will operate completely different.
	4.8 The intention of the Tasmanian Planning Scheme is to provide a standard approach across the state; however, it is also acknowledged that the standard provisions may not be practical or appropriate everywhere. For this reason, the legislation, also...

	5. Finance
	5.1 There are costs associated with the exhibition period, these have been already budgeted for.

	6. Environment
	6.1 There are no direct environmental implications associated with the exhibition of the Draft LPS.

	7. Communication and Consultation
	8. Risk
	8.1 There is risk that some potentially interested landowners or general members of the community are not made aware of the upcoming planning scheme exhibition, however Council will communicate the start of the exhibition period widely. People who hav...
	8.2 The Draft LPS information is very technical involving topics which are hard to understand. This includes mapping which could be difficult to navigate. An interactive tool has been developed to make it easier for people to look up zoning and releva...

	9. Recommendation
	Attachments

	16.2 Copping Refuse Disposal Site Joint Authority - Proposed Rule Changes
	1. Purpose
	1.1 To seek approval of the proposed amendments to the Rules of the Copping Refuse Disposal Site Joint Authority.

	2. Background
	2.1 At its meeting on 23 May 2024, the Copping Refuse Disposal Site Joint Authority (Authority) approved, by special resolution, its intention to amend the Rules. The relevant extract from the meeting minutes is attached for reference (Attachment 1).
	2.2 The proposed amendments permit the separation of the roles of Authority Secretary and the Board Secretary of Southern Waste Solutions.
	2.3 Since then:
	• all Participating Councils approved (including Kingborough Council on 1 July 2024), by resolution, advertising the proposed amendments.
	• the proposed amendments were advertised, and no comments were received; and
	• the Authority approved, by special resolution, the proposed amendments as advertised. The relevant extract from the draft meeting minutes is attached for reference (Attachment 2).
	2.4 This report progresses the process of changing the Rules by seeking the approval of Kingborough Council of the proposed amendments as advertised.

	3. Statutory Requirements
	3.1 The amendment of the Rules must comply with the certification requirements set out at Sections 31 and 32 of the Local Government Act, 1993 (Tas).

	4. Discussion
	4.1 At its meeting on 23 May 2024, the Authority resolved to amend the rules as they apply to the roles of Authority Secretary and the Board Secretary of Southern Waste Solutions.
	4.2 The proposed amendments aim to provide flexibility within the Rules to permit the separation of the roles of Authority Secretary and the Board Secretary of Southern Waste Solutions. This involves a considerable number of changes throughout the Rul...
	4.3 The collective scale of the amendments to the Rules are considered material and so require the full process prescribed under sections 31 and 32 of the Local Government Act 1993 (Tas) (the Act).  A summary of the process is provided below:
	• Step 1 - Completed
	• Step 2 - Completed
	• Step 3 – In progress
	• Step 4
	• Step 5
	• Step 6
	• Step 7
	• Step 8

	4.4 As outlined in the previous paragraph, the process to amend the Rules of the Authority is a long process. This is the second of three times that the Authority rules will be reviewed by Kingborough Council in their adoption. No changes have been ma...
	4.5 The full Rules are attached as Attachment 4 with changes marked in red.

	5. Finance
	5.1 There are no adverse financial implications arising from the proposed amendments to the Rules.

	6. Environment
	6.1 There are no adverse environmental implications arising from the proposed amendment to the Rules.

	7. Communication and Consultation
	7.1 As noted in paragraph 4.3 and step two, the proposed amendments to the Rules were publicly advertised. There were no submissions received on these proposed amendments.
	7.2 As a Participating Council in the Authority, and following the process outlined in the Act, this is the second of three opportunities that Kingborough Council has to approve the progression in the proposed Rules of the Authority.

	8. Risk
	8.1 There are no risks identified in the recommendation.

	9. Conclusion
	9.1 The Authority is following the process outlined in the Act to make adjustments to their rules. These changes enable the separation of the roles of Authority Secretary and the Board Secretary of Southern Waste Solutions.
	9.2 There were no submissions were received following advertisement of the amendments to Rules.
	9.3 The next step to progress these is for the Participating Councils to approve them to procced to the step of certification by both a legal practitioner and the Chief Executive Officer of the Nominating Council (Clarence City Council).

	10. Recommendation
	Attachments
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