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GUIDELINES FOR PUBLIC QUESTIONS

Section 31 of the Local Government (Meeting Procedures) Regulations 2015

Questions from the public may either be submitted to the General Manager in writing or asked
verbally at an Ordinary Council meeting. Any question asked must only relate to the activities of
Council [Section 31(2)(b)].

This guideline is provided to assist the public with the requirements of Public Question Time as set
out in the Local Government (Meeting Procedures) Regulations 2015 as well as determinations
made by Council. You are reminded that the public question forum is designed to accommodate
questions only and neither the questions nor answers will be debated.

Questions on Notice

Written questions on notice must be received at least seven (7) days before an Ordinary Council
meeting [Section 31(1)] and must be clearly headed ‘Question/s on Notice’. The period of 7 days
includes Saturdays, Sundays and statutory holidays but does not include the day on which notice is
given or the day of the Ordinary Council meeting [Section 31(8)].

Questions Without Notice

The Chairperson of an Ordinary Council meeting must ensure that, if required, at least 15 minutes
is made available for public questions without notice [Section 31(3)]. A question without notice must
not relate to any matter that is listed on the agenda for that meeting.

A question by any member of the public and an answer to that question is not to be debated at the
meeting [Section 31(4)]. If a response to a question cannot be provided at the meeting, the question
will be taken on notice and will be included in the following Ordinary Council meeting agenda, or as
soon as practicable, together with the response to that question.

There is to be no discussion, preamble or embellishment of any question asked without notice, and
the Chairperson may require that a member of the public immediately put the question.

The Chairperson can determine whether a question without notice will not be accepted but must
provide reasons for refusing to accept the said question [Section 31 (6)]. The Chairperson may
require a question without notice to be put on notice and in writing.

The Chairperson may rule a question inappropriate, and thus inadmissible if in his or her opinion it
has already been asked, is unclear, irrelevant, offensive or relates to any matter which would
normally be considered in Closed Session. The Chairperson may require that a member of the
public immediately put the question.



Ordinary Council Meeting Agenda No. 20

4 November 2024

AGENDA of an Ordinary Meeting of Council
Kingborough Civic Centre, 15 Channel Highway, Kingston
Monday, 4 November 2024 at 5.30pm

1 AUDIO RECORDING

The Chairperson will declare the meeting open, welcome all in attendance and advise that Council
meetings are recorded and made publicly available on its website. In accordance with Council’s
policy the Chairperson will request confirmation that the audio recording has commenced.

2 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS

The Chairperson will acknowledge the traditional custodians of this land, pay respects to elders past
and present, and acknowledge today’s Tasmanian Aboriginal community.

3 ATTENDEES

Councillors:

Acting Mayor Councillor C Glade-Wright

Councillor A Antolli
Councillor D Bain

Councillor G Cordover

Councillor K Deane
Councillor F Fox

Councillor M Richardson

Councillor C Street

4 APOLOGIES

Mayor Councillor P Wriedt
Councillors A Midgley

5 CONFIRMATION OF MINUTES

RECOMMENDATION

That the Minutes of the open session of the Council Meeting No. 19 held on 21 October 2024 be
confirmed as a true record.

6 WORKSHOPS HELD SINCE LAST COUNCIL MEETING
Date Topic Detail
28 October Operational Update Update provided on a range of Council projects
and programs across the organisation
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7 DECLARATIONS OF INTEREST

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015
and Council’'s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they
have, or are likely to have, a pecuniary interest (any pecuniary benefits or pecuniary detriment) or
conflict of interest in any item on the Agenda.

8 TRANSFER OF AGENDA ITEMS

Are there any items, which the meeting believes, should be transferred from this agenda to the closed
agenda or from the closed agenda to the open agenda, in accordance with the procedures allowed
under Section 15 of the Local Government (Meeting Procedures) Regulations 2015.

9 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC

10 QUESTIONS ON NOTICE FROM THE PUBLIC

Council has determined that questions on notice or questions taken on notice from a previous meeting should
not contain lengthy preambles or embellishments and should consist of a question only. To this end, Council
reserves the right to edit questions for brevity so as to table the question only, with some context if need be,
for clarity.

10.1 Governance Structure Regarding the New Kingborough Planning Scheme
Ms Jacqui Perkins submitted the following question on notice:

Can the governance structure regarding the new planning scheme please be explained and then
published in the minutes of this meeting? Can the following information be included:

e The names of all committees/working groups and their members;
e Authors of each of the Zones;

e Authors of each of the Codes;

o Authors of the specific area plan for Bruny Island and;

e Who was the final signature on each of these documents?
Officer’s Response:

The transition of all Tasmanian Councils to the ‘Tasmanian Planning Scheme’ is a State Government
initiated project. The State Planning Office, on behalf of the State Government wrote all content of
the Administrative sections in addition to all Zones and Codes that are available in the Tasmanian
Planning Scheme.

Specific Area Plans (SAPs) can be developed by individual Council’s, but they must be within the
parameters provided by the State Government, including their set out and content. More information
about those parameters are included in Kingborough Council’s LPS Supporting Document and the
State Planning Office’s Webpage. The content of the Bruny Island SAP was written by Council
Planning Officers (under delegations provided by Kingborough Council) and in conjunction with the
Tasmanian Planning Commission.
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The final approval (signature) of the Planning Scheme that would be in affect under the Land Use
Planning and Approvals Act 1993 is the Minister of Planning (as advised by the Tasmanian Planning
Commission). More information on that process (including how representations and subsequent
hearings operate) is available in the LPS Supporting Document and the State Planning Office’s

Webpage.

Adriaan Stander, Senior Strategic Planner

10.2 Landscape Conservation Zone
Ms Kim Phillips submitted the following question on notice:

1. In November 2022 a petition requested that the draft LPS be recalled and revised, in order to
remove the widespread application of LCZ from privately owned land. The petition wasn't
supported by councillors when it was considered at the 6 February 2023 meeting; it was merely
noted. Why wasn't this petition supported by councillors?

2. Council minutes for the Glamorgan Spring Bay Council from 25 August 2020 note "Guideline
no 1. very clearly states that residential purposes should be directed to the Rural Living Zone"
and based on this, the council indicated that they would NOT apply LCZ unless it was
requested by the property owner. Acknowledging the obvious impacts of LCZ (eg decrease in
land value, difficulty securing finance, reduction in allowable land use), why did Kingborough
Council choose NOT to follow the same process and instead, nominate properties for LCZ?

3. Originally, a number of properties on Jamieson's Road were proposed for LCZ. In the last
revision, the proposed zone for these properties (for example 68 and 75 Jamieson's Road)
was changed to Rural Living. 68 and 75 Jamiesons Road are visible from the Channel Highway
and Ray's Court. In comparison, our property is a km up a valley and is not visible from
anywhere other than Fehres Road. LCZ is proposed for our property. How did Kingborough
Council determine the difference in 'landscape values' between these properties?

4.  Atthe last Council Meeting, comments made by Councillors and the Mayor indicated that they
felt they had gone "above and beyond” in seeking input from the community. As a community
member, who has lived close to their entire life in the area, | would like to express my
disagreement with this statement. At no stage has my input been sought and in fact | would
say it was actively discouraged. For example, | remember reading a flyer where we were told
that changes were coming, but that we should not contact council as it was too early in the
process; we would be told when we could have our say.

We purchased our property, as it was all we could afford. | feel that many other property owners
will be in a similar boat, where the application of LCZ will have very real, negative impacts on
their financial status. In my opinion, Council have not acknowledged these impacts when
nominating properties for LCZ. Can Council please elaborate how they have gone "above and
beyond" in consulting affected property owners and considering the impacts to private property
owners?

5. We are within a couple of kms of the new Huntingfield subdivision. How can Council justify
applying LCZ to private residential properties so close to such a major development?

6. Considering that ample environmental overlays exist and acknowledging the ongoing housing
crisis, can council explain why they have chosen to apply LCZ to private land, rather than Rural
Living?

Officer’s Response:

1. The reasons are outlined in the Council Agenda and Minutes of 6 February 2023.

2.  The State Government's LPS Guidelines allow a level of flexibility for Councils to apply the
standard zoning in their municipal areas. The justification for the Landscape Conservation
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Zone (LCZ) is provided in section 2.2.15 of the LPS Supporting Document. It includes an
assessment of zone application against the LPS Guidelines and why the approach may be
different from other municipalities.

3.  The Draft LPS zoning as being exhibited is reflective of the Tasmanian Planning Commission
assessment and it is likely that the application of the Rural Living Zone in the area of Jamieson
Road is reflective of the situation under the Kingborough Interim Planning Scheme 2015. The
justification for the LCZ is consistent with the information provided in the LPS supporting
document, however Council encourages landowners to make representations during the
exhibition period if they don’t agree with the zoning that is proposed for their land. It is
anticipated that the LCZ mapping will be refined as part of the Tasmanian Planning
Commission’s public hearing process.

4, The reference at the meeting was in relation to the exhibition period, which we are now in.

5. The Huntingdfield subdivision was created outside of the LPS process, it was partly dealt with
under a Housing Order. That subdivision is State Government owned land. The application
of zoning is relevant to the land it applies to. Reasons for the application of zoning is included
in the LPS Supporting Document.

6. Refer to the justification provided in the LPS Supporting Document and please make a written
representation if you disagree with the information provided.

Adriaan Stander, Senior Strategic Planner

10.3 Landscape Conservation Zone
Ms Angela Hanly submitted the following question on notice:

Can council officers please outline the logic they used to make a conscious choice to inflict LCZ on
1500 of its ratepayers? Yes it’s a state led initiative BUT KC had a choice NOT to apply LCZ to any
private land holder unless requested or supported by the landowner. The Glamorgan Spring Bay
Council for example recognised the risk of LCZ affecting financing as it may not qualify for a
residential loan as residential use is discretionary.

With this in mind, can we please have the rationale behind why such a harsh and detrimental zone
(that isn't like for like) was chosen when there was an option for council to propose a less harmful
zoning option for the ratepayer?

Officer’s Response:

The State Government’s LPS Guidelines allow a level of flexibility for Councils to apply the standard
zoning in their municipal areas. The justification for the Landscape Conservation Zone (LCZ) is
provided in section 2.2.15 of the LPS Supporting Document that is available on Council’'s website
explains why the approach may be different from other municipalities. It includes an assessment of
the zone application against the LPS Guidelines and in that assessment, Council acknowledges the
alternative zoning options under the Tasmanian Planning Scheme (including the Rural Living Zone)
and why it may not always be appropriate.

The LCZ is a not a like-for-like translation. In fact, the Environmental Living Zone of the Kingborough
Interim Planning Scheme 2015 is converted into a number of different zones including, but not limited
to, the Rural Zone, Rural Living Zone, Low Density Residential Zone and Landscape Conservation
Zone. The Environmental Living Zone and Landscape Conservation Zone have different aims,
however the provisions of the zones and how they operate with other parts of the scheme will result
in similar outcomes.

The LPS Supporting Document states that the LCZ mapping will be finalised having regard to the
written representations received during the public exhibition period and the Tasmanian Planning
Commission’s public hearing process.
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Adriaan Stander, Senior Strategic Planner

10.4 Kingborough Planning Scheme
Ms Jo Landon submitted the following question on notice:

The Kingborough Land Use Strategy from May 2019 states that a local landscape analysis to rank
the landscape quality of the whole of Kingborough was proposed to be completed during 2020; why
has this project not been completed?

The scenic landscapes area overlay in the current planning scheme applies to all land above an
elevation of 100m, which the Kingborough Land Use Strategy refers to as only ever having been a
temporary arrangement; please could Council share any report or document that makes reference
to any decisions to delay or not proceed with the local landscape analysis project?

If the Minister for Planning was to revoke the transitional provisions in relation to the scenic
landscapes area overlay what positive and negative impacts could there be?

Where the mapping of the scenic protection areas can be justified, could the planning authority
simply not support representations seeking to remove the overlay from specific areas?

Where the mapping of the scenic protection areas cannot be justified — with representors providing
the evidence and argument — could the planning authority then recommend that the overlay be
removed from those specific areas?

Officer’s Response:

The Kingborough Land Use Strategy of 2019 provides a broad overview of the visual landscape
qualities in Kingborough and how it could to be managed and protected in the proposed new planning
scheme. The document acknowledges that a local landscape analysis may be required to rank the
landscape quality for Kingborough and at the time it was anticipated that that work would be
completed during 2020. However, the first version of the Kingborough Draft LPS was submitted to
the Tasmanian Planning Commission in late 2019 without the analysis and that was mainly due to
resource constraints and the fact that the Southern Tasmanian Council also then began with a
process to undertake a coordinated assessment approach to scenic values. As with many other
Councils that have now moved over to the Tasmanian Planning Scheme, the Minister declared the
Scenic Landscape overlay as transitional.

There is currently no intention to revoke the transitional arrangements. The following options are
available:

1. The Tasmanian Planning Commission advised that Council should accept representation in
relation to the Scenic Landscape Overlay (regardless the transitional arrangements). It is
unclear how the Tasmanian Planning Commission will consider such representations;
however, it is expected that it could have regard to those representations in determining an
underlaying zoning decision.

2. Council can initiate a planning scheme amendment process after the Tasmanian Planning
Scheme comes in force in Kingborough to amend the Scenic Landscape Overlay. Our intention
is to review that overlay in consultation with the community and representation received during
this public exhibition process may be useful and inform those discussions with the community.

Adriaan Stander, Senior Strategic Planner

10.5 Landscape Values

Ms Jill Winter submitted the following question on notice:
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Please define what exactly you mean by the 'landscape values' of a particular area. This definition
obviously underpins your application/use of LCZ so | am interested to know exactly what is included,
what is not and how it will be applied .

Officer’s Response:

There is no definition for ‘landscape values’ provided in the Tasmanian Planning Scheme; however,
the Tasmanian Planning Commission recently made a decision to utilise the Macquarie Dictionary
that provides a broad definition for ‘landscape’. The definition includes “a view or prospect of rural
scenery, more or less extensive, such as is comprehended within the scope or range of vision from
a single point of view” and “an area of land with distinguishing features or landforms: a wooded
landscape, a hilly landscape”. Importantly, these distinguishing features or landforms can exist even
when they can’t be seen from a public vantage point such as a road.

Please refer to the discussion on page 42 to 45 of the LPS Supporting Document.

Adriaan Stander, Senior Strategic Planner

10.6 LCZ Proposed Zoning Impact
Ms Sandra Brady submitted the following question on notice:

I'd like further clarification on proposed changes to zoning LCZ and the landowners ability to maintain
bushfire hazard reduction around the property, including the felling of trees that may be within a 10
meter zone of approved structures.

I would also like to understand how the decision has been made to change zoning without consulting
with the property owners directly.

From the documents available on council website, our property will be heavily restricted. Our intent
was to be able to potentially build an additional dwelling for one of our children, which we would have
been able to do under previous zoning, and it secems under LCZ we will not be able to?

Officer’s Response:

The current and incoming Tasmanian Planning Scheme includes several exemptions for bushfire
hazard management. These exemptions encompass fire management mandated by the Tasmania
Fire Service (TFS) as part of the TFS hazard reduction program, as well as fire hazard management
in accordance with a bushfire hazard management plan approved as part of a specific land use or
development. This plan will specify which trees are approved for removal and which are to be
retained. When a development application is required, the planning scheme accommodates bushfire
hazard management necessary to comply with the Building Regulations and AS-3959-2018.
Consequently, permit conditions often place the responsibility on landowners to maintain their
properties according to the approved bushfire hazard management plan. Undertaking works beyond
the scope of the approved plan necessitates a new permit, potentially involving a reassessment of
the bushfire risk and the preparation of a revised bushfire management plan by an accredited
bushfire practitioner. These requirements are not anticipated to change under the LPS, including for
land zoned LCZ.

Council is currently consulting property owners on the draft zoning through the formal exhibition
process, as required under the Land Use Planning and Approvals Act 1993. Council invites people
to utilise the current public exhibition process to make written representations. Those representations
will be considered by the Tasmanian Planning Commission as part of their public hearing process
before the LPS is finalised.

The LCZ will affect people differently and our suggestion is for people to meet with a Council officer
to explain how the new zoning will affect them and then to decide if representation during the public
exhibition process is necessary. Notwithstanding, building a second dwelling is currently restricted
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to urban zones only and this will not change under the LPS. Zoning a property LCZ or an alternative
rural zone will not alter this. Building an ancillary dwelling may be an option.

Adriaan Stander, Senior Strategic Planner

11 QUESTIONS WITHOUT NOTICE FROM COUNCILLORS

12 QUESTIONS ON NOTICE FROM COUNCILLORS

Council has determined that questions on notice or questions taken on notice from a previous meeting should
not contain lengthy preambles or embellishments and should consist of a question only. To this end, Council
reserves the right to edit questions for brevity so as to table the question only, with some context if need be,
for clarity.

12.1 Kingborough Planning Scheme Consultation

At the Council meeting held on 21 October 2024 , Cr Antolli asked the following question without
notice to the Chief Executive Officer, with a response that the question would be taken on notice:

We have put it in our own past documentation that we want to consult with the community and I've
quoted to council officers the document, it's called the Council's Land Use Strategy from May 2019,
which | understand from talking to staff in the past, has been updated, but I'm assuming consultation
hasn't been removed from that document. Given that our own documentation posted on our website
since 2019 requires that we consult with the community about zone changes, why have we not done
it?

Officer’s Response:

The Kingborough Land Use Strategy 2019 is a high-level on statutory strategic document that was
developed through informal consultation over a span of 10+ years. The document provides broad
land use aspirations, and some aspects also helped to inform the first version of the Draft LPS
(submitted to the TPC in 2019). The revised Draft LPS on exhibition is not entirely consistent with
the outcomes anticipated by the Kingborough Land Use Strategy 2019 because partly of the time
that has passed, the decision-making by the TPC for other Councils and recvonsiderations of
aspects following the post lodgement meetings with the TPC. However, the objectives of the strategy
are still relevant, and the broader strategic intentions have been used in a manner to inform the
content of the revised Draft LPS as directed by the Tasmanian Planning Commission.

The LPS supporting document describes in detail, the components of the revised draft Kingborough
LPS and how it meets the requisite requirements. Council held dedicated drop-in information
sessions about the Landscape Conservation Zone in February 2023 mainly to inform people of the
upcoming changes and have since then been actively engaging with the community regarding the
proposed Scheme, with members of public being to access relevant information, make enquiries and
meet with planning staff.

Adriaan Stander, Senior Strategic Planner

OPEN SESSION ADJOURNS
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PLANNING AUTHORITY IN SESSION

13 OFFICERS REPORTS TO PLANNING AUTHORITY

13.1 DA-2024-91 - DEVELOPMENT APPLICATION FOR DEMOLITION, VEGETATION
REMOVAL AND CONSTRUCTION OF MIXED USE DEVELOPMENT (RETAIL, FOOD
SERVICES AND 18 MULTIPLE DWELLINGS) AND ASSOCIATED INFRASTRUCTURE
AND ROADWORKS AT 150 & 152 CHANNEL HIGHWAY, TAROONA AND ADJACENT
ROAD (CHANNEL HIGHWAY)

File Number:

DA-2024-91

Author: Timothy Donovan, Senior Planner
Authoriser: Tasha Tyler-Moore, Manager Development Services
Applicant: HA Developments Australia Pty Ltd
Owner: HA Developments Australia Pty Ltd
Subject Site: 150 & 152 Channel Highway, Taroona and adjacent road (Channel
Highway) (CT 6265/3 and CT 6265/4)
Proposal: Demolition, vegetation removal and construction of mixed-use

development (retail, food services and 18 multiple dwellings) and
associated infrastructure and roadworks.

Planning Scheme:

Kingborough Interim Planning Scheme 2015

Zoning:

Local Business

Codes:

ES5.0 Traffic and Railway Assets
E6.0 Parking and Access

E7.0 Stormwater Management
E15.0 Inundation Prone Areas Code

Use Class/Category:

Residential (Multiple Dwellings)
Food Services
General Retail and Hire

Discretions:

Local Business Zone

e Clause 20.4.1 — Building Height - A1, A2.
E5.0 Road and Railway Assets Code

o Clause E5.5.1 — Existing road accesses and junctions - A3
E6.0 Parking and Access Code

e Clause E6.7.8 - Landscaping of parking areas - A1

e Clause E6.7.13 — Facilities for commercial vehicles -A1
E15.0 Inundation Prone Areas Code

o Clause E15.7.5 - Riverine, coastal investigation area, low,
medium high inundation hazard area — A1, A2

Public Notification:

Public advertising was undertaken between 31 August 2024 and 13
September 2024 in accordance with section 57 of the Land Use
Planning and Approvals Act 1993.
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1.

Representations: 15 submissions were received during the advertising period, the

following issues were raised:
e The use is not appropriate.

e The design of the building does not comply including height,
setbacks, and overshadowing.

o Traffic and parking issues.

e Need for a bigger precinct plan regarding the old Taroona
Shopping Centre.

There was one submission in support of the development.

Recommendation: Approval with Conditions
PROPOSAL
1.1 Description of Proposal

The proposed is for the demolition of the two existing dwellings and construction of a
mixed-use complex containing Residential (18 multiple dwellings with 2 and 3
bedrooms), Business and Professional Services (2 shop tenancies) and Food Services
(1 tenancy).

The proposed development is a contemporary three-storey building plus semi-basement
car parking and services. The ground floor will contain the retail and commercial uses
with the multiple dwellings on the upper floors.

Vehicle access to the site will be via a single, double-width driveway located on the north-
west part of the frontage to Channel Highway. Two levels of semi-basement car parking
providing 41 spaces on the lower level for the use by the multiple dwellings, and 24 car
spaces, four motorcycle spaces, and three bicycle spaces on the upper level to service
the commercial tenancies (including 1 accessible space) — totalling 65 spaces. Waste
storage for all uses is within the parking and access area.

The design of the building includes a zero setback to the Channel Highway frontage and
all other boundaries for the upper levels. The ground level commercial tenancies all
address Channel Highway with a from the frontage to allow accommodation of a small
landscaping strip and paved areas forward of the building. The upper levels contain the
dwellings which includes a variation of setbacks, design features and balconies providing
a varying fagade to the building. From outside the site, the roof will appear flat in form.
External materials include a mix of aluminium slated balustrading, decorative concrete
breezeblock, textured concrete, steel cladding and steel planter boxes.

There is vegetation on the subject land which will be removed to facilitate the
development. The trees and shrubs present in the gardens of 150 and 152 channel
highway are non-native garden shrubs and plants, including a willow tree, fruit trees,
small birch trees and a large Liquidambar tree. No native vegetation or high conservation
value trees are proposed for removal.

The development will require the consolidation of the two titles. In doing this the existing
drainage easement and party wall easement on the two lots will no longer be required.
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Figure 1 - 3D Image of proposed development

Figure 2 - Proposed Ground Floor Plan and car park

1.2 Description of Site

The subject site is located at 150 & 152 Channel Highway, Kingborough and described
as Lot 3 on CT6265/3 and Lot 4 on CT6265/4 respectively. The site has a total area of
1903.7m? and both lots have frontage and access to the Channel Highway.
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There is existing road access on the northern boundary for both sites to Channel
Highway. At the rear of both lots is a drainage easement and a ‘party wall’ notation on
the titles.

Each lot contains an existing dwelling and outbuildings will be demolished. The lots are
surrounded by the Taroona Shopping Centre; the subject site and the adjacent lots are
all zoned Local Business.

The site slopes to the south away from Channel Highway and there are residences
overlooking the site on the northern side of the road. There are exotic trees in the rear
gardens of the two titles which will be removed.

No 152 Channel Highway (Lot 4) also contains a drainage (sewer) easement along the
rear boundary in factor of No 150 Channel Highway (Lot 3). Both lots contain a Party
Wall easement that is across the common boundary with the adjoining 148 Channel
Highway (Lot 5). The “party wall” is a party wall as defined by S.34B of the Conveyancing
and Law Property Act 1884.

Figure 3 - Aerial photo of subject site and adjacent area

Figure 4 — Existing dwellings at No's 150 and 152 Channel Highway
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2.

Assessment

21

2.2

State Policies and Act Objectives

The proposal is consistent with the objectives of Schedule 1 of the Land Use Planning
and Approvals Act 1993.

Strategic Planning

The relevant strategies associated with the Scheme are as follows:

Zone Purpose Statements of the Local Business zone

The relevant zone purpose statements of the Local Business zone are to:

20.1.1.1

20.11.2

20.1.1.3

20.1.1.4

20.1.1.5

20.1.1.6

20.1.1.7

20.1.1.8

To provide for business, professional and retail services which meet the
convenience needs of a local area.

To ensure that facilities are accessible by public transport and by walking
and cycling.

To allow for small scale dining and entertainment activities at night provided
that residential amenity of adjoining residential zoned land is protected.

To encourage residential use provided that it supports the viability of the
activity centres and an active street frontage is maintained.

To ensure that building design and use is compatible with surrounding
development and use, particularly on land in residential zones.

To allow for small shopping centres that might include a supermarket and
specialty shops.

To allow for limited office based employment provided that it supports the
viability of the activity centre and maintains an active street frontage.

To allow for dining and entertainment activities at night within food premises
or local hotel.

Clause 20.1.2— Local Area Objectives and Desired Future Character Statements

The Scheme details separate Local Area Objectives and Desired Future Character
Statements for the main towns in the municipal area. The following Local Area
Objectives and Desired Future Character Statements are relevant to the assessment of
this application.

Local Area Objectives Implementation Strategy
TAROONA
(a) Taroona requires improved local retail | (a) The  future redevelopment  and
and convenience shopping services. occupancy of the existing shopping
centre site within Taroona is to be
encouraged
Desired Future Character Statements Implementation Strategy
TAROONA
(a) The existing Taroona shopping centre | (a) A varied mix of compatible uses within
site is the favoured location for the this site would be one way of
provision of local convenience needs encouraging its future redevelopment
for Taroona residents. and the provision of suitable local

community and retail services.
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2.3

The proposal complies with the above-mentioned statements and objectives as the
development will:

(@) provide for food and retail services which meet the convenience needs of a local
area.

(b) allows for small scale dining and entertainment activities at night provided that
protects residential amenity of adjoining residential zoned land.

(c) encourages residential use that supports the viability of the activity centres and an
active street frontage is maintained.

(d) provides a building design and use that is compatible with surrounding
development and use.

Statutory Planning

The use for Residential (Multiple Dwelling) is a use that requires Permitted assessment
in the Local Business Zone, provided the use is only above ground floor level (except for
access) or if more than 25m from frontage.

The demolition of the existing dwellings is Permitted in the Planning Scheme under
Section 9.4 Demolition that states:

9.4.1 Unless approved as part of another development or Prohibited by another
provision in this planning scheme, or a code relating to historic heritage values
applies, an application for demolition is Permitted and a permit must be granted
subject to any conditions and restrictions specified in clause 8.11.2 of the relevant
interim planning scheme.

The demolition complies with cl.9.4.1.

The uses of Food Services and General Retail and Hire are Permitted assessment in the
Local Business Zone, provided:

a) The Food Services are not for a take-away food premises with a drive through
facility

b)  The General Retail and Hire are not for an adult sex product shop or supermarket.

All the uses meet the Permitted Use criteria however the proposed development does
not meet all the Acceptable Solutions in the Development Standards and requires
discretionary assessment under the Planning Scheme.

Council's assessment of this proposal should also consider the issues raised in the
representations, the outcomes of any relevant State Policies and the objectives of
Schedule 1 of the Land Use Planning and Approvals Act 1993.

Use and Development Standards
Local Business ZoneClause 20.4.1 — Building Height

Acceptable Solution A1
Building height must be no more than: 9 m.

Performance Criteria P1

Building height must satisfy all of the following:

(a) be consistent with any Desired Future Character Statements provided for the
area;

(b) be compatible with the scale of nearby buildings;
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(c) not unreasonably overshadow adjacent public space;
(d) allow for a transition in height between adjoining buildings, where appropriate;
(e) be no more than 12 m.

Proposal

Maximum height is 12m, therefore requires assessment against the Performance
Criteria.

Figure 5 -Architectural drawing of front elevation

The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:

o The Desired Future Character Statement for Taroona states:
Taroona requires improved local retail and convenience shopping services.
The Implementation Strategy states that:

The future redevelopment and occupancy of the existing shopping centre site
within Taroona is to be encouraged.

There are no statements in the Desired Future Character Statement or
Implementation Strategy that specifically refers to height or design of buildings.

The proposed building is mainly being utilised for residential use with the
opportunity for retail uses on the ground floor that will improve convenience
shopping services in the centre.

o The Planning Scheme does not define the term “nearby buildings”. The area
including Taroona Crescent, Batchelor Way, Nubeena Crescent and the properties
on the north side of Channel Highway have been considered. There are several
double-storey buildings within the area. Higher buildings at 3 to 4 storeys are also
located further in Taroona including the school sites and 180 Channel Highway.

The site falls away from the Channel Highway and has a moderate slope. This
slope on both sides of the Highway contributes to the scale of buildings appearing
taller throughout the area.

The broader Taroona area has a range of 1, 2 and a small number of 3 storey
buildings. The proposed 3 storey building has been designed with a “stepped”
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design on all sides to transition the height of the building to lower residential
buildings nearby.

The Acceptable Solution allows a heigh of 9m without discretion in the Local
Business Zone, and 8.5m in the residential zone, and it is likely that with
redevelopment that newer dwellings and buildings will be designed at these
heights as is happening elsewhere in Taroona.

The land on either side of the subject site is also zoned Local Business and is of
sufficient size and dimensions could support development at similar heights as the
proposed building.

On balance, considering the above matters the proposed building height, with the
stepped design and the slope of the land above Channel Highway, is considered
compatible with nearby buildings.

o Shadow drawings have been provided for the building during for June 21 period.
There is no unreasonable overshadowing to adjacent public spaces. Being to the
southeast of the Road there is no overshadowing of the street. The property to the
rear is not impacted by overshadowing until after noon.

o Considering the large vacant areas on both adjoining lots and the stepped design
of the building there is good ftransition in height between buildings along the
Channel Highway. Note is made that the standard refers to adjoining buildings and
there are no buildings in the areas adjoining the side boundaries. As noted above
adjoining the land on either side of the subject site is also zoned Local Business
and is of sufficient size and dimensions could support development at similar
heights (i.e. between 9-12m) as the proposed building. The Performance Criteria
does allow buildings up to 12 m in the zone and this would have been done with
due acknowledge of the existing development in the area at the time the Planning
Scheme was adopted.

Figure 6 - Architectural drawings of proposed building from Channel Highway and the adjoining
lot indicating the stepped design

Local Business Zone
Clause 20.4.1 — Building Height

Acceptable Solution A2

Building height within 10 m of a residential zone must be no more than 8.5 m.

Performance Criteria P2

Building height within 10 m of a residential zone must be compatible with the building
height of existing buildings on adjoining lots in the residential zone.

Page 15



Ordinary Council Meeting Agenda No. 20 4 November 2024

Proposal

Maximum height is 12m, therefore requires assessment against the Performance
Criteria. The rear of the building is 7m from the nearest residential zone to the west
(No.2 Taroona Crescent). This is the only land zoned residential within 10m of the
building. The extent of the 10m setback from a residential zone extends for only 10m
along the sites’ side boundary. The balance of the building is more than 10m from a
residential zone and No 158 Channel Highway is zoned Local Business.

The stepped design of the building results in there being 3 different heights within the
10m of the residential zone. These vary from approx.7.2m at the rear, to 11.1m, and
then 13.0m. These heights are shown on the sketch below with the relevant 10m of
wall highlighted.

Figure 7 - West elevation within 10m of the essential zone in Taroona Crescent

Figure 8 - East side elevation and rear elevation of units demonstrating the stepped design
of the rear and sides of the building.
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The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:

While the Acceptable Solution refers to a 10m setback from a residential zone the
Performance Criteria refers to buildings on adjoining lots. The adjoining land to the
subject site is not zoned residential and is within the Local Business Zone
containing Taroona shopping village. However, considering the development
standards on height the building has been designed with a stepped design at the
rear and sides to reduce its impact. The Performance Criteria requires that the
building height be compatible. This does not mean identical but requires
consideration of the building’s height being able to integrate and coexist without
conflicting. The application of good urban design principles when applied allow for
a diversity of form and use to add texture and interest to streetscapes, while
catering to broader demographics of people, different household incomes and their
housing needs.

The area of Taroona Crescent has been considered (as described above with cl
20.4.1 — Building Height A1) and also Batchelor Way, Nubeena Crescent and the
properties on the north side of Channel Highway. There are several double-storey
buildings within the area. Higher buildings at 3 to 4 storeys are also located further
in Taroona including the school sites and 180 Channel Highway.

The site falls away from the Channel Highway and has a moderate slope. This
slope on both sides of the Highway contributes to the scale of buildings appearing
taller throughout the area.

The broader Taroona area has a range of 1, 2 and a small number of 3 storey
buildings. The proposed 3 storey building has been designed with a “stepped”
design on all sides to transition the height of the building to lower residential
buildings nearby, additionally the mix of materials and colours will assist in
providing articulation to the built form softening its appearance.

The Acceptable Solution allows a heigh of 8.5m without discretion in the Local
Business Zone, and 8.5m in the nearby residential zone, and it is likely that with
redevelopment that newer dwellings and buildings will be designed in the
residential zone at these heights as is happening elsewhere in Taroona.

The land on either side of the subject site is also zoned Local Business and is of
sufficient size and dimensions could support development at similar heights as the
proposed building.

Note is made that shadow drawings have been provided for the building for the
June 21 winter period. While not a Performance Criteria requirement, these show
that there will be no impacts from overshadowing on the residential properties in
Taroona Crescent after midday on June 21. This is a reasonable outcome for
development generally in the Planning Scheme and in light of Hobarts geographic
position.

On balance, considering the above matters the proposed building height at the rear
of the site within 10m of the residential zone, with the stepped design and the slope
of the land, is considered compatible with nearby buildings in the residential zone.

E5.0 Road and Railway Assets Code
Clause E5.5.1 — Existing road accesses and junctions

Acceptable Solution A3

The annual average daily traffic (AADT) of vehicle movements, to and from a site,

using an existing access or junction, in an area subject to a speed limit of 60km/h or
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less, must not increase by more than 20% or 40 vehicle movements per day,
whichever is the greater.

Performance Criteria P3

Any increase in vehicle traffic at an existing access or junction in an area subject to
a speed limit of 60km/h or less, must be safe and not unreasonably impact on the
efficiency of the road, having regard to:

(a) the increase in traffic caused by the use;

(b) the nature of the traffic generated by the use;

(c) the nature and efficiency of the access or the junction;
(d) the nature and category of the road;

(e) the speed limit and traffic flow of the road;

(f) any alternative access to a road; (g) the need for the use;
(h) any traffic impact assessment; and

(i) any written advice received from the road authority.

Proposal

This part of Channel Highway has a speed limit is 50km/hour.
The proposal exceeds the average daily trips requirement.

The Traffic Impact Assessment (Hubble Traffic, Nov 2023) determined that the
increase in vehicles is estimated to be by 206 vehicle trips, 23 of these trips within
peak hour periods.

The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:

The application is supported by a Traffic Impact Assessment (Hubble Traffic, Nov
2023). The TIA demonstrates that from a traffic engineering and road safety
perspective, the development is likely to generate a moderate number of traffic
movements and is not expected to create any adverse safety, amenity, or traffic
efficiency issues on the surrounding road network, however acknowledging that
there will be an increase from current conditions.

The Council Development Engineer has assessed the TIA and supports its
comments and is satisfied that the proposal meets the Developmental Standards
in the Code. The Channel Highway is an Urban Collector Road standard and
modelling indicates no adverse impacts to traffic flow and operation as a result of
the development. The following comments within the TIA are endorsed:

o] The increase in traffic caused by the use is what would be expected due to
the Local Business Zone development opportunities. The development has
the potential to increase the average daily traffic flow by an additional 206
vehicle trips, with 23 of these trips likely to operate within the peak hour
periods.

o] In relation to the nature of the traffic most of the traffic movements will be
light vehicles (under 5.5 metres in length), associated with urban commercial
and residential use. The development will include a communal waste
collection area and will be serviced by a small waste collection vehicle
operated by a private contractor. The type of traffic generated will be
compatible to vehicles using the surrounding road network and not expected
to cause any adverse traffic impact.

o] The development will operate with a single two-way access located on the
western end of the building, leading to two car parking levels, with the ground
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floor providing car parking to the three commercial tenancies, and a
basement providing car parking for the residential apartments. The width of
the access will be 6.1 metres wide to facilitate two-way traffic flow, and the
initial portion of the ramp will have five percent grade to ensure a vehicle can
enter and leave efficiently. There is no control point to the ground floor car
park, and the first space is located at least 30 metres from Channel Highway,
ensuring there is no risk of queued vehicles extending back beyond the site.

The access has considered the nature and category of the road. The
development has direct vehicular access to Channel Highway, which is part
of the State Road network, and under the Tasmanian State Road Hierarchy
is classified as Category 4, with its primary function to provide safe
passenger and tourist movements within the region. For the purpose of this
traffic assessment the road operates as an urban collector, transferring light
vehicles between residential catchments and city centres. The road is built
to an urban road standard, sealed bitumen surface with concrete kerb and
channel, and concrete footpaths. There is one traffic lane in each direction,
and marked edge lines provides suitable on-road space for cyclists.

This section of Channel Highway is posted with a 50km/h speed limit, in
recognition of the fully built roadside environment along both sides. Recent
manual traffic surveys found the two-way traffic flow during the peak hour
commuting periods to be at moderate levels, with less than 450 vehicles, with
traffic analysis determining motorists are receiving either level of service A
or B. This level of service is high for an urban collector, and means the traffic
flow is stable, motorists can generally choose their operating speed without
being influenced by other vehicles, and there are sufficient gaps for vehicle
to enter and leave without causing adverse impact. Additional traffic
generated by this development is not predicted to cause a deterioration in
level of service, with motorists to continue to receive the same level of traffic
efficiency. Traffic modelling determined the access can operate at the
highest level of efficiency, causing no adverse impact to other users.

The current two properties have direct access to Channel Highway and this
assessment determine the development can operate with direct access,
without causing adverse impact.

This independent Traffic Impact Assessment found no reason for this
development not to proceed.

o The application provided the Consent of State Growth to lodge the Development
Application. The application was also subsequently referred to them for comment.
State Growth have advised that there is no objection to the proposed development
subject to the following requirements:

(0}

New access (upgrade of former access to 152 Channel Highway) to be
sealed from the edge of the State road to the property boundary.

New access (upgrade of former access to 152 Channel Highway) to provide
for two-way vehicle flow.

Former access to 150 Channel Highway to be removed and reinstated to
existing footpath and gutter arrangement.

Sight distance to the west of the proposed property access is partially
obstructed by vegetation, the developer should engage in negotiations with
the property owner for the removal of this vegetation.
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The development will also require an Access Works Permit prior to undertaking
any access (or other) works in the state road reserve from the Department of State
Growth in accordance with Section 16 of the Roads and Jetties Act 1935.

The requirements of State Growth are consistent with the Councils requirements
and have been included in the conditions in relation to the design of the new access
and crossover to the Highway, and the closure of the old 150 Channel Highway
crossover.

E6.0 Parking and Access Code
Clause E6.7.8 - Landscaping of parking areas

Acceptable Solution

Landscaping of parking and circulation areas must be provided where more than 5
car parking spaces are proposed. This landscaping must be no less than 5 percent
of the area of the car park, except in the Central Business Zone where no landscaping
is required.

Performance Criteria

Landscaping of parking and circulation areas accommodating more than 5 cars must
satisfy all of the following:

a) relieve the visual impact on the streetscape of large expanses of hard surfaces;

b) soften the boundary of car parking areas to reduce the amenity impact on
neighbouring properties and the streetscape;

(c) reduce opportunities for crime or anti-social behaviour by maintaining passive
surveillance opportunities from nearby public spaces and buildings.

Proposal

As landscaping cannot be facilitated around the underground basement carpark the
proposal cannot comply with the acceptable solution and the performance criteria
must be addressed.

The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:

The bulk of the car parking is provided in the semi-underground basement parking
area which is not visible from public areas. The upper car park is incorporated
within the building design below the upper apartment levels. There is therefore
considered to be no visual impact on the streetscape.

In light of the location of the basement and rear car parking, there is no boundary
to “soften” in relation to the Channel Highway street frontage. The building itself
has landscaping and architectural design elements to achieve a desirable
streetscape.

Landscaping is provided at the proposed driveway entrance, and also adjacent to
the north-east side boundary where the car parking and vehicle access is provided
for the adjacent shops the “Taroona Village Shopping Centre' at 148 Channel
Highway. In light of the adjacent Local Business zone land on both sides of the
subject site, the impact of the car parking areas and the buildings are considered
acceptable.

Note is made that the shops on 148 Channel Highway are at a lower level than the
subject site and face a large retaining wall at the rear of the subject site. Their
amenity in this regard will not change greatly.
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¢ In relation to the need to ensure that opportunities for crime or anti-social behaviour
are reduced by maintaining passive surveillance opportunities from nearby public
spaces and buildings, the building design, including windows, doors, and balconies,
demonstrates adequate opportunities for users of the site to provide passive
surveillance.

Figure 9 - Rear boundary of subject site with the Taroona Village Shopping Centre on
No 148 Channel Highway

E6.0 Parking and Access Code
Clause E6.7.13 — Facilities for commercial vehicles

Acceptable Solution

Commercial vehicle facilities for loading, unloading or manoeuvring must be provided
on-site in accordance with Australian Standard for Off-street Parking, Part 2:
Commercial. Vehicle Facilities AS 2890.2:2002, unless:

(a) the delivery of all inward bound goods is by a single person from a vehicle
parked in a dedicated loading zone within 50 m of the site;

(b) the use is not primarily dependent on outward delivery of goods from the site.

Performance Criteria

Commercial vehicle arrangements for loading, unloading or manoeuvring must not
compromise the safety and convenience of vehicular traffic, cyclists, pedestrians and
other road user.

Proposal

As the proposal cannot comply with A1 it must address P1.

The development incorporates a dedicated loading area within the ground level car
park, suitable for low roof small delivery vans, in the combined delivery/bin collection
area.
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The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:

The development incorporates a dedicated loading area within the ground level car
park, suitable for low roof small delivery vans, in the combined delivery/bin
collection area. A clearance bar set at 2.7 metres will be used at the front vehicular
access to protect the building structure. The entry point and service area allow for
commercial vehicles to enter and exit in a forward direction, with appropriate sight
lines to ensure safety of motorists, cyclists and pedestrians.

The Council Development Engineer has assessed the design of the dedicated
loading area and is satisfied it meets the appropriate standards under the
performance criteria. This is also supported by the Traffic Impact Assessment
(Hubble Traffic, Nov 2023) which demonstrates that the development will operate
with an internal communal waste collection area and will operate a small vehicle to
enter and leave the site without impacting other users, with a private contractor to
be engaged for this service.

E15.0 Inundation Prone Areas Code
Clause E15.7.5 - Riverine, coastal investigation area, low, medium high
inundation hazard area.

Acceptable Solution A1

For landfill, or solid walls greater than 5 m in length and 0.5 m in height, there is no
acceptable solution.

Performance Criteria P1

Landfill, or solid walls greater than 5 m in length and 0.5 m in height, must satisfy all
of the following:

(a) no adverse affect on flood flow over other property through displacement of
overland flows;

(b) the rate of stormwater discharge from the property must not increase;
(c) stormwater quality must not be reduced from pre-development levels.

Proposal

The proposal includes multiple solid walls within an area affected by the code, which
has a length of >5m and a height of >0.5m. Therefore, it must be assessed against
the Performance Criteria.

The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:

The application is supported by a flood study (Flussig Engineers 17 July 2024).
This study confirms the following:

o] That there will be no increase flood risk from the development causing risk
to flooding on third party property during 1% AEP + CC storm event.

o] The rate of stormwater discharge from the property will increase however it
will be a negligible increase of 0.04 m3/s in net discharge between the pre-
development and post-development scenarios.

o] The addition of the proposed development does not adversely affect the
source of sedimentation into the flood waters including no increase in erosion
potential.
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24

o The Council Development Engineer and Stormwater Engineer assessed the Flood
Study and are satisfied it meets the appropriate standards under the performance
criteria.

A condition is included in the Permit to ensure the recommendations of the Flood Study
and complied with.

E15.0 Inundation Prone Areas Code
Clause E15.7.5 - Riverine, coastal investigation area, low, medium high
inundation hazard area.

Acceptable Solution A2

No acceptable solution.

Performance Criteria P2

Mitigation measures, if required, must satisfy all of the following: (a) be sufficient to
ensure habitable rooms will be protected from flooding and will be able to adapt as
sea levels rise; (b) not have a significant effect on flood flow.

Proposal

The proposal relies upon mitigation measures and there is no Acceptable solution.
Therefore, it must be assessed against the Performance Criteria.

The proposed variation can be supported pursuant to this Performance Criteria of the
Zone for the following reasons:

o An assessment of the Flood Risk was provided by a suitably qualified person
(Flussig Engineers 17 July 2024) and this assessment confirms the proposed
development can be supported pursuant to this Performance Criteria of the Code
provided that the following recommended engineering design aspects are
implemented:

o] The section of the development that will be impacted by overland flow
(Tenancy 1) must have a minimum floor level of 43.1mAHD, which is no lower
than 1%AEP plus 300mm (which is 43.1mAHD).

o The proposed concrete channel on the northern lot boundary with the
Channel Highway must fall away at a minimum grade of 2.0 % away from the
habitable building and at a minimum of 1.0 % grade towards the west.

o The proposed concrete channel must be fitted with a pit and pump as
specified in section 3.1 of the Flood Study.

o] The overflow area of the proposed grated pit receiving the inflow from the
concrete channel pump, should contain erosion control materials, such as
landscaping to allow the overland flow to disperse towards the natural
overland flow path along the western lot boundary.

A condition is included in the permit requiring compliance with the Flood Study and the
engineering design recommendations on civil drawings submitted to council prior to start
works approval.

Public Consultation and Representations

The proposal was advertised in accordance with statutory requirements and a total of
fifteen (15) representations raising issues were received.

The following issues were raised by the representors against the proposal:

Page 23



Ordinary Council Meeting Agenda No. 20 4 November 2024

1. Theuseis not appropriate.

. There are 4 levels of residential development together with an additional 2
levels of car parking and very negligible and likely unattractive commercial
premises also. The number of units should be reduced.

. The Desired Future Character Statement for Taroona may state that
"Taroona requires improved local retail and convenience shopping services"
it is clearly the case that there is an existing shopping centre building and
site that can be effectively and appropriately used for this purpose. There is
no sound basis on which the Statement expects or implies that any
commercial development should take place in a current residential area
when an existing commercial site is available.

. The proposal is also primarily residential in nature.
Response

Discussion of the sites zoning (Local Business) and compliance of the proposed
land uses (commercial and residential) have been discussed in the report.

Aspects of the design and its compliance with the scheme, such as setbacks and
height are discussed in the report and accompanying Assessment Checklist.

There are no density provisions for dwellings in the Local Business Zone (or other
commercial zones) as there are in the residential zones. There are no
development standards that require any specific number or area of business,
professional and retail services in the zone.

2. The design of the building does not comply.
A range of issues on the design were raise and these are summarised:
. Height

o] Does not meet the requirements of Local Business Zone planning
requirements and, more specifically the requirements relating to 20.4.1
Building Height.

o] This development is not on the existing shopping centre site. It is on
the site of two current residential properties.

o] The proposed building is sited on the low side of the Channel Highway
and there are no buildings of a similar height in this area at all.

o The greater concern is also that the approval of this proposal at a
height significantly above the established allowable height will be used
as a basis to redevelop the rest of the old supermarket site at the same
three story level.

o The proposed height is out of character with the surrounding area
(largely single-story houses and occasional units).

o Setback
o} No setback from the Channel Highway

o No landscaping on frontage. The proposed building is also surrounded
by a large car park associated with 148 CH (the Shopping Village). This
aggravates its impact with no surrounding landscape mitigation.
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o] the development is placed too close to the main road.
Overshadowing issues

o] The tenants in the north western side of the Taroona Village complex
will be effectively robbed of their sunlight during the winter months.

Response

All the issues raised in the submissions on the design of the development have
been assessed in the Report and Assessment Checklist.

3.  Traffic and parking

A number of submissions raised issues with the traffic and access from the
Channel Highway including:

The Traffic Impact Assessment contains incorrect statements.

The site lines at the bend in the road will be altered and that both vehicle and
pedestrian safety may be affected. The increase of traffic and activity around
these units would be quite significant and access from the current Old
Shopping Centre should not be considered an asset (as per diagrams) as
this is privately owned and likely a future development site.

A pedestrian traffic island would increase safety.

The proposed driveway to service the development is unsuitable from a
safety perspective. The proximity of the proposed building to the front
boundary exacerbates safety issues arising from the location of the proposed
driveway joining the Channel Highway on the inside of a “sweeping curve”.

There is poor visibility to cross the road to the bus stop opposite the proposed
development towards Hobart. Anybody using the bus must cross the
channel highway at this point — a crossing without a centre pedestrian refuge
that requires utmost attention because of the poor visibility to oncoming
traffic. Imagine how hazardous this crossing will be after disembarking a bus
and crossing into the centre of a busy driveway! This bus stop must be
permanently relocated to where it used to be at the bottom of Churchill Road
PRIOR to any changes to the existing properties at 150-152 Channel
Highway.

How are the kids going to be able to use the foot path on rubbish day when
walking to school when there will potentially be 42 wheelie bins (recycling
and garbage) lining the entire 40 metre strip of footpath.

Accommodation of residents with rechargeable electric vehicles. In this age
of uptake of electric vehicles. | was surprised that there did not appear to be
any allowance for residents of the proposed development to have access to
vehicle recharging facilities.

There is no allowance in the plans to cater for a removal truck to deliver or
pick up bulky items of furniture.
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2.5

Response

All the issues raised in the submissions on the Traffic and Access of the
development have been assessed in the Report and Assessment Checklist. The
issue of Electric Vehicle recharging is not a matter contained in the Parking and
Access Code. The design of the access and parking complies to the relevant
standards for vehicle manoeuvring. The issue of the Bus Stop location is a matter
for State Growth to consider.

4.  Abigger precinct plan regarding the old Taroona Shopping Centre should be
done.

Can a bigger precinct plan regarding the old Taroona Shopping Centre (no. 148
please be provided to the public for context before the existing DA is approved? It
is impossible to understand impacts in an area where the largest part of the
development is yet to come (at some point in the near or distant future) when the
old Taroona Shopping Centre no.148 (part of the Local Business zone) is
redeveloped.

Response

The Council is required to assess the application on its merits under the provision
of the Zone and Codes in the Planning Scheme. There is no requirement for a
precinct plan to be prepared.

There was one submission in support of the proposal with the following comments:

0 We have purchased in Taroona because of its laid back beachside vibe but as the
demographic is aging the community needs a level of convenience and not
everyone is capable of travelling to Kingston or Sandy Bay for their staples of life.
A mixed shopping precinct will help provide this and ensure convenience for locals
but also employment opportunities for the more youthful residents.

o] The area is also looking run down and it is well and truly time to help establish and
enhance this great community.

o] The Kingborough Council should get behind this exciting development and ensure
that it proceeds as early as possible.

Other Matters

Crown Owner consent

Crown owner consent (s52 of Land Use Planning and Approvals Act 1993) is required
for the works and changes to the road access (as it is a Crown Road). Crown owner
consent to make the application was granted and submitted to Council as part of the
application.

Department of State Growth

As the proposal includes upgrade of access to a roadway that is managed by the
Department of State Growth, the application was referred to State Growth and their
comments are contained in the report in cl. E5.5.1 — Existing Road Accesses and
Junctions above.

Consolidation of the Titles and easement

The two existing titles of Lot 3 on CT6265/3 and Lot 4 on CT6265/4, with areas of 974.2
and 929.5 respectively, are to be consolidated for the development. The total area is
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1903.7 m? which complies to the subdivision standards for the Zone. A condition on the
consolidation is included in the permit.

No 152 Channel Highway (Lot 4) also contains a drainage (sewer) easement along the
rear boundary in factor of No 150 Channel Highway (Lot 3). This easement will no longer
be required with the consolation. Both lots contain a Party Wall easement that is across
the common boundary with the adjoining 148 Channel Highway (Lot 5). The “party wall”
is a party wall as defined by S.34B of the Conveyancing and Law Property Act 1884. The
expression means, unless the contrary intention appears, that the wall is severed
vertically along the boundary with separate ownership of the severed portions and with
cross easements entitling each of the persons entitled to a portion to have the whole wall
continued in such a manner that each building supported thereby shall have the support
of the whole wall. The proposed development is contained wholly on the subject site
and does not rely on a “party wall”.

TasWater

TasWater did not object to the proposal and have provided a Submission to Planning
Authority, TWDA 2024/00440-KIN, and it is included in the Permit.

TasNetworks

TasNetworks did not object to the application or require any conditions to be included in
any approval. Only advice to the applicant was provided about future approvals and
disconnections with them.

Extension of Time to make a decision

The applicant granted an extension of time for the Planning Authority to make a decision
(s57(6A) of the Land Use Planning and Approvals Act 1993) until the 6 November 2024
therefore allowing the report to be considered at a Council meeting, as required by
delegations where there are three or more opposing representations.

3. CONCLUSION

The proposal for a mixed development including residential and commercial tenancies
complies with the relevant parts of the Planning Scheme. The proposal will provide additional
housing and increase housing type diversity, plus provide additionally commercial tenancies
consistent with the zoning of the land.

4. RECOMMENDATION

That That the Planning Authority resolves that the development application for demolition,
vegetation removal and construction of mixed use development (retail, food services and 18
multiple dwellings) and associated infrastructure and roadworks at 150 & 152 Channel
Highway, Taroona and adjacent road (Channel Highway) for HA Developments Australia Pty
Ltd be approved subject to the following conditions:

1. Except as otherwise required by this Permit, use and development of the land must be
substantially in accordance with Development Application No. DA 2024-91 and Council
Plan Reference No. P1 submitted on 26/03/2024 and Council Plan Reference No. P2
submitted on 08/08/2024.

This Permit relates to the use of land or buildings irrespective of the applicant or
subsequent occupants, and whoever acts on it must comply with all conditions in this
Permit. Any amendment, variation or extension of this Permit requires further planning
consent of Council.

2. Prior to the commencement of any on-site works, including vegetation removal or
modification, demolition, construction, excavations, placement of fill, delivery of
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building/construction materials and/or temporary buildings, an ‘Application for Approval
of Planning Start of Works Notice’ must be lodged with Council’s Planning Department.

This application must be lodged a minimum of 14 days prior to commencement of on-
site works and works must not commence until this notice has been approved by the
Manager Development Services. A copy of the application form is available on Council’s
website.

For Aavice: This Planning Start of Works Notice is not the same as the Form 39 Building
Start Works Notice. As such, lodgement of a Form 39 will not satisfy this condition and
a separate ‘Application for Approval of Planning Start of Works Notice’ must be lodged
with Council’s Planning Department. A copy of the application form is available on
Council’s website.

3. No works are to commence within a Council roadway, without a road works permit and
a ‘Start of Works notice’ being lodged with, and accepted by, the Executive Manager -
Engineering Services.

At least 5 working days notice of intention must be given to commence works or resume
works after works on site have ceased for a period of six (6) working days or more.

4, Prior to commencement of any on-site works, a Construction Management Plan must be
submitted to and endorsed by the Manager Development Services. No works are
permitted to occur until the plan has been endorsed. The plan must provide details of
the following:

(@) Hours for construction activity in accordance with any other condition of this Permit;
(b) Measures to control noise, dust, water and sediment laden runoff;
(c) Soil and water management plan, in accordance with Condition 6;

(d) Measures relating to removal of hazardous or dangerous material from the site,
where applicable;

(e) A plan showing the location of parking areas for construction workers and sub-
contractor's vehicles on the site, to ensure that vehicles associated with
construction activity cause minimum disruption to surrounding premises. No
vehicle parking is permitted within the Channel Highway road reservation;

(f) A Traffic Management Plan showing truck routes to and from the site;

(g) A plan showing the location and design of a vehicle wash-down bay for
construction vehicles on the site;

(h) Measures to ensure that sub-contractors / tradespersons operating on the site are
aware of the contents of the Construction Management Plan;

(i)  Weed management measures in accordance with Condition 8;

() The specifications and location of tree and vegetation protection measures in
accordance with Condition 5;

(k)  The extent of cut and fill;
(I)  Storage locations for the stockpiling of fill on site;

(m) Demonstration that the stockpiling of fill will not encroach into the Tree Protection
Zones of trees identified for retention;
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(n) The location for the disposal of any excess fill off site and demonstration this site
is either a certified landfill facility for Level 1 fill or a site that has been approved for
the disposal or use of Level 1 fill under a development use permit issued by
Council;

(o) Measures to minimise impacts on fauna species during construction including: the
timing of works, fauna spotting on site during tree removal, and Identification and
stockpiling of logs suitable for placement in reserve as large woody debris in
accordance with Condition Y and collision risk of fencing;

(p) Waste management during construction works;

(q) Asite plan showing the location of any site sheds, on-site amenities, building waste
storage and the like, noting that Council does not support site sheds on Council
road reserves; and

(r) Contact details of key construction site staff.

Once endorsed, the Plan will form part of the permit and must be implemented to the
satisfaction of Council.

5. Documentation submitted for building approval must demonstrate that “Building A” has
a ground floor level of 43.1mAHD. The plans must also incorporate all recommendations
made in the Flood Inundation Report prepared by Flussig Engineers (17 July 2024). The
recommendations must be adopted to the satisfaction of the Manager Development
Services.

6. Prior to the commencement of any on-site works a soil and water management plan must
be submitted to Council for approval. The plan must be to the satisfaction of the Manager
Development Services and be in accordance with the Soil and Water Management of
Construction Sites — Guidelines.

All measures identified in the plan must be satisfactorily implemented and a site
inspection of the implemented plan undertaken by Council with the principal contractor
prior to commencement of on-site works.

7. To reduce the spread of weeds or pathogens, all machinery must take appropriate
hygiene measures prior to entering and leaving the site as per the Weed and Disease
Planning and Hygiene Guidelines 2015 produced by the Department of Primary
Industries, Parks, Water and Environment.

Any imported materials must be from a weed and pathogen free source to prevent
introduction of new weeds and pathogens to the area.

8. Prior to commencement of on-site works associated with the private infrastructure to
service the approved dwellings, engineering design drawings must be submitted to
Council for approval. The engineering plans and specifications must be prepared and
certified by a professional Civil Engineer. Plans must be to satisfaction of the Director
Engineering Services and comply with:

. Tasmanian Standard Drawings
. Austroads Standards and Australian Standards
. Australian Rainfall and Runoff Guidelines

The Plans must include, but are not limited to:

(a) Detailed internal vehicular and pedestrian access, carparking and manoeuvring
areas including:
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10.

i. Longitudinal and Cross sections of the driveway/access road.
ii. Contours, finish levels and gradients of the driveway/access road.

iii.  Provision of vehicle access (crossovers) with notation to be constructed in
standard grey concrete.

(b) Design (including supporting documentation and hydraulic calculations) of the
proposed stormwater infrastructure including:

i. Stormwater connection to service the development.

ii. A stormwater detention system as per the submitted Civil Engineering Report
by ADG Engineers, July 2023.

iii. Overland flowpaths sized to accommodate the estimated 1% AEP (Annual
Exceedance Probability) flow as per the submitted Flood Hazard Report by
Flussig Engineers, July 2024.

Once endorsed the plans will form part of the permit.

Construction works must be undertaken in accordance with the approved drawings.
Works must be to the satisfaction and approval of the Director Engineering Services and
include the following:

(@) Stormwater lot connection points must be provided to service the development as
approved. All works must be inspected by Council during the relevant times to
ensure works comply with Tasmanian Standard Drawings (TSD) and relevant
Standards.

(b) Stormwater detention system installed as per the Engineering services report.

(c) The vehicular access for the new lot must be constructed in accordance with
Tasmanian Standard Drawings TSD-RO9 in standard grey concrete with a
broomed non-slip finish from the kerb crossing layback to the lot boundary.

(d) A Permitto carry out works within the Department of State Growth road reservation
must be obtained prior to any works commencing within the road reservation.

The new double width vehicular access must be constructed in accordance with the
Tasmanian Standard Drawings (TSD-RO9) in standard grey concrete with a broomed
non-slip finish from the kerb crossing layback to the lot boundary. The existing redundant
vehicular access must be removed and the kerb and channel reconstructed in
accordance with the Tasmanian Standard Drawings (TSD-R14 & R15) to the satisfaction
and approval of the Director — Engineering Services.

ADVICE:

Prior to undertaking any access (or other) works in the state road reserve an Access
Works Permit is required from the Department of State Growth in accordance with
Section 16 of the Roads and Jetties Act 1935.

Application for permits can be found at
https.//www.transport.tas.qov.au/roads and traffic management/permits and booking
S

Applications must be received by the Department of State Growth at least 20 business
days before the expected start date for works, to allow enough time to assess the
application.
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11.

12.

13.

14.

15.

16.

17.

18.

To ensure that the building contributes positively to the streetscape and the amenity and
safety of the public and adjoining land is protected the owner/developer must ensure
that:

(@) mechanical plant and miscellaneous equipment such as heat pumps, air
conditioning units, switchboards, hot water units or similar is screened from view
from the street and other public spaces; and

(b) roof-top service infrastructure, including service plants and lift structures are
incorporated within the design of the roof.

The building must not exceed 12.0 metres in height above the natural ground level
existing prior to the construction of that building directly below that point.

The walls of a building facing residential zones must be coloured using colours with a
light reflectance value not greater than 40 percent.

Landscaping must be provided prior to occupation of any use to the satisfaction of the
Council's Manager Development Services. The landscaping areas shown on the
endorsed plans, Council Reference Drawing P1 submitted on 26/03/2024, must be used
for landscaping and no other purpose to the satisfaction of the Manager Development
Services.

External lighting must comply with all of the following:
(a) be turned off between 10:00 pm and 6:00 am, except for security lighting;

(b) security lighting must be baffled to ensure they do not cause emission of light
outside the site.

Operating hours for any non-residential uses are restricted to the following:
(@) 7.00 am to 9.00 pm Mondays to Saturdays inclusive;

(b) 9.00 am to 5.00 pm Sundays and Public Holidays.

except for office and administrative tasks.

Noise emissions from the non-residential uses on the site, measured at the boundary of
a residential zone, must not exceed:

(@) 55dB(A) (LAeq) between the hours of 7.00 am to 7.00 pm

(b) 5dB(A) above the background (LA90) level or 40dB(A) (LAeq), whichever is the
lower, between the hours of 7.00 pm to 7.00 am

(c) 65dB(A) (LAmax) at any time.

Measurement of noise levels must be in accordance with the methods in the Tasmanian
Noise Measurement Procedures Manual, second edition, July 2008, issued by the
Director of Environmental Management, including adjustment of noise levels for tonality
and impulsiveness

Noise levels are to be averaged over a 15-minute time interval.

Prior to the occupation of any of the new buildings the following works must be completed
in accordance with the endorsed plans to the satisfaction of the Council:

(@) The 2 lots are to be consolidated in accordance with the endorsed Plans (Council
Plan Reference No. P1 submitted on 26/03/2024 and Council Plan Reference No.
P2 submitted on 08/08/2024) and condition 22.
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19.

20.

21.

22.

23.

(b) The Channel Highway access and any associated upgrading.
(c) The parking areas (including bicycle parking facilities, signage and access).

(d) The garden and landscape areas in accordance with the endorsed Landscaping
Plan required under Condition 14.

(e) Drainage works undertaken and completed.

Prior to the occupancy of the uses the applicant must make provision for a private waste
service agreement to enable the development to be serviced with waste and recycling
collection. This agreement is to ensure these services are provided on site adjacent to
the proposed garbage bay facility as indicated on the submitted plans. Council waste
services will not be provided to service the development.

No signs are approved with this development and must not be displayed without separate
approval of Council. Details of all proposed signs, including proposed location,
dimensions, content, colours, materials and clearly drawn scale diagrams must be
submitted to the Manager — Development Services for assessment and approval where
required.

Goods, materials or equipment must not be stored outside without the prior consent of
the Council.

To consolidate CT6265/3 and on CT6265/4 a Final Plan of Survey must be submitted to
Council for sealing, together with a Schedule of Easements, a copy of the survey notes,
and a copy of the balance plan (where applicable) prior to building works commencing.
Payment of Council’'s fee for sealing the Final Plan of Survey and Schedule of
Easements must be made upon submission of plans.

The conditions as determined by TasWater, and set out in the attached Appendix A, form
part of this permit.

ADVICE

In accordance with section 53(5) of the Land Use Planning and Approvals Act 1993 this
permit lapses after a period of two years from the date on which it is granted if the use
or development in respect of which it is granted is not substantially commenced within
that period.

The approval in this permit is under the Land Use Planning and Approvals Act 1993 and
does not provide any approvals under other Acts including, but not limited to Building Act
2016, Urban Drainage Act 2013, Food Act 2003 or Council by-laws.

If your development involves demolition, new buildings or alterations to buildings
(including plumbing works or onsite wastewater treatment) it is likely that you will be
required to get approvals under the Building Act 2016. Change of use, including visitor
accommodation, may also require approval under the Building Act 2016. Advice should
be sought from Council’s Building Department or an independent building surveyor to
establish any requirements.

An application for Notifiable Plumbing Work must be lodged with Council before
commencing any work.

A drainage design plan at a scale of 1:200, designed by a qualified Hydraulic Designer,
showing the location of the proposed sewer and stormwater house connection drains;
including the pipe sizes, pits and driveway drainage, must be submitted with the
application for Plumbing Permit.
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F.  The Developer should not allocate any property address numbers for the proposed lot.

New property address will be allocated by Council at the time of sealing of the Final Plan
of Survey.

G. If a strata plan is lodged for the development, the plan must include some common
property and the visitor parking space must be contained within the common property
and be accessible through the common property from all units.

ATTACHMENTS

1. Development Plans
2. Assessment Checklist
3. TasWater Submission to Planning Authority Notice
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Assessment Checklist for Development Applications for Use and/or Development

within the Local Business Zone

Checklist is based on KIPS2015 and provisions of PD8 (which commenced 22 Feb 2022)

Clause

Compliance/Comments

20.3 Use Standards

Clause 20.3.1 — Hours of Operation

A1 — Hours of operation of a use within 50 m of a
residential zone must be within:

(@) 7.00 am to 9.00 pm Mondays to Saturdays
inclusive;
9.00 am to 5.00 pm Sundays and Public
Holidays.

except for office and administrative tasks.

(b)

A1 — Complies

The scheme defines ‘hours of operation’ as: the
hours that a use is open to the public or conducting
activities to the use, not including routine activities
normally associated with opening and closing or
office and administrative tasks. Based on the
definition, it only applies to the non-residential
component, and therefore complies.

A condition would be added to any approval to
ensure compliance.

Clause 20.3.2 — Noise

A1 — Noise emissions measured at the boundary of
a residential zone must not exceed the following:

(@) 55dB(A) (LAeq) between the hours of 7.00 am
to 7.00 pm;

5dB(A) above the background (LA90) level or
40dB(A) (LAeq), whichever is the lower,
between the hours of 7.00 pm to 7.00 am;

(c) 65dB(A) (LAmax) at any time.

Measurement of noise levels must be in accordance
with the methods in the Tasmanian Noise
Measurement Procedures Manual, second edition,
July 2008, issued by the Director of Environmental
Management, including adjustment of noise levels
for tonality and impulsiveness.

Noise levels are to be averaged over a 15 minute
time interval.

(b)

A1 — Complies.

The Planning Report (MC Planners, March
2024) provided with the application states:

The proposal is predominately a residential
development and none of the proposed commercial
uses are likely to generate excessive noise. There is
also a highway between the development and the
nearest residential zone. The noise emissions
generated from the proposal will likely not exceed
this as a noise generator and thus not cause
environmental harm within the residential zone.

A noise report was not provided to confirm
compliance with the Acceptable Solution.

Clause 20.3.3 — External Lighting

A1 — External lighting within 50 m of a residential

zone must comply with all of the following:

(@)  be turned off between 10:00 pm and 6:00 am,
except for security lighting;

security lighting must be baffled to ensure they
do not cause emission of light outside the
zone.

(b)

A1 - Complies.

There is nothing in the application to suggest non-
compliance or a request to exceed the Acceptable
Solution.

A condition would be added to any approval to
ensure compliance.

Clause 20.3.4 — Commercial Vehicle Movements

A1 — Commercial vehicle movements, (including

loading and unloading and garbage removal) to or

from a site within 50 m of a residential zone must be

within the hours of:

(@) 7.00am to 5.00pm Mondays to Fridays
inclusive;

9.00am to 5.00pm Saturdays;

10.00am to 12noon Sundays and public
holidays.

(b)
(c)

A1 - Complies.

There is nothing in the application to suggest non-
compliance or a request to exceed the Acceptable
Solution.

Given the size of the commercial tenancies, it is
unlikely that commercial deliveries would be via
large trucks.

If approved, the development will need to be
serviced by private waste collection and the site is
within 50m of a residential zone. Therefore, a
condition would be added to any approval to ensure
compliance.
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Clause

Compliance/Comments

20.4 Development Standards for Buildings and Works

Clause 20.4.1 — Building Height
A1 — Building height must be no more than: 9 m.

A1 — Not Complying
Maximum height is 12m, therefore must be assessed
against the Performance Criteria.

A2 - Building height within 10m of a residential zone
must be no more than 8.5 m.

A2 Not Complying - Height is 12m. The southern rear
end of the building is within 10m of the residential
land in Taroona Crescent.

Clause 20.4.2 — Setback

A1 — Building setback from frontage must be parallel
to the frontage and must be no more than:

5 m, if fronting Channel Highway.

2 m, if fronting any other street.

A2 - Building setback from a residential zone must
be no less than:

(@ 3m;

(b)  half the height of the wall,

whichever is the greater.

A1 — Complies.

The building has a zero setback to the frontage
(noting that the ground level has a setback from the
frontage, but the levels above have a zero setback).

A2 — Not applicable.

The subject site does not adjoin a residential zone.
The site is adjoined by Local Business Zone and
Utilities zone.

Clause 20.4.3 — Design

A1 — Building design must comply with all of the
following:

(a) provide the main pedestrian entrance to the
building so that it is clearly visible from the
road or publicly accessible areas on the site;

for new building or alterations to an existing
facade provide windows and door openings at
ground floor level in the front facade no less
than 40% of the surface area of the ground
floor level facade;

for new building or alterations to an existing
facade ensure any single expanse of blank
wall in the ground level front fagade and
facades facing other public spaces is not
greater than 30% of the length of the facade;

screen mechanical plant and miscellaneous
equipment such as heat pumps, air
conditioning units, switchboards, hot water
units or similar from view from the street and
other public spaces;

incorporate roof-top service infrastructure,
including service plants and lift structures,
within the design of the roof;

(f) provide awnings over the public footpath if
existing on the site or on adjoining lots;

not include security shutters over windows or
doors with a frontage to a street or public
place.

(b)

(9)

A1 - Complies
(a) — Complies. The main access to the building
addresses Channel Highway and the public footpath.

(b) — Complies. Windows make up the majority of
the ground floor fagade, providing ample passive
surveillance

(c) — Complies. There are no large expanses of
blank walls, the architectural design of the building
incorporates a range of materials, windows and
balconies that positively impact the public facing
aspects of the building.

(d) — Complies. All mechanical services are
adequately screened from view

(e) — Complies. Rooftop services are screened and
included in the roof design

(f) — Complies. The site does not provide an awning
over the public footpath and there are none on
adjoining sites.

(g) — Complies. There are no proposed shutters.

A2 — Walls of a building facing a residential zone
must be coloured using colours with a light
reflectance value not greater than 40 percent.

A2 — Complies
The proposed building material are of a light
reflectance value less than 40%.

Clause 20.4.4 — Passive Surveillance

A1 — Building design must comply with all of the
following:

A1 - Complies

(a) — Complies. The main entrance of the building is
clearly visible from Channel Highway and the
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Clause

Compliance/Comments

(@) provide the main pedestrian entrance to the
building so that it is clearly visible from the

road or publicly accessible areas on the site;

for new buildings or alterations to an existing
facade provide windows and door openings at
ground floor level in the front fagade which
amount to no less than 40% of the surface
area of the ground floor level facade;

for new buildings or alterations to an existing
facade provide windows and door openings at
ground floor level in the fagade of any wall
which faces a public space or a car park which
amount to no less than 30% of the surface
area of the ground floor level facade;

avoid creating entrapment spaces around the
building site, such as concealed alcoves near
public spaces;

provide external lighting to illuminate car
parking areas and pathways;

(f) provide well-lit public access at the ground
floor level from any external car park.

(b)

(c)

(d)

(e)

existing public footpath running the length of the
site’s frontage.

(b) — Complies. The ground level of the building is
primarily windows and entranceways exceeding the
40% minimum at 92%

(c) — Complies. The ground floor and visible
basement level floor have windows, opening and
walls with a transparency of 92%

(d) — Complies. There are no entrapment areas, the
car park has multiple egresses as does the space
between tenancies 1 and 2.

(e)— Complies. Lighting will be provided to illuminate
car parking compliant with AS/NZS 1158.3.1:2005.

(f) — Complies. The ground floor and basement car
parking areas will have appropriate lighting to ensure
visibility compliant with AS/NZS 1158.3.1:2005 (f).

Clause 20.4.5 — Landscaping

A1 — Landscaping along the frontage of a site is not

required if all of the following apply:

(@) the building extends across the width of the
frontage, (except for vehicular access ways);

the building has a setback from the frontage of
no more than 1 m.

(b)

A1 — Complies.

Landscaping is not required by the Clause because
the building extends to the side boundaries and there
is a zero setback to the frontage (albeit on the upper
levels). However, it is noted that the proposal does
include some landscaping along the frontage
forward of the commercial tenancies.

A2 — Along a boundary with a residential zone
landscaping must be provided for a depth no less
than: 2 m.

A2 — Not applicable.
No boundary with Residential Zone.

Clause 20.4.6 — Outdoor Storage Areas

A1 — Outdoor storage areas for non-residential uses
must comply with all of the following:

(a)  be located behind the building line;

(b) all goods and materials stored must be
screened from public view;

not encroach upon car parking areas,
driveways or landscaped areas.

(c)

A1 — Complies.

The proposed residential bin storage and delivery
area is within the underground parking on the ground
level:

(a) there is no storage area forward of the
building.

(b) There are no good or materials to be stored
outside the building.

(c) The bin storage is in a dedicated area

avoiding the parking areas. If approved a

condition would be included to ensure

parking and access areas are kept for that

purpose.

Clause 20.4.7 - Fencing
A1 — Fencing must comply with all of the following:

(a) fences, walls and gates of greater height than
1.5 m must not be erected within 4.5 m of the
frontage;

fences along a frontage must be at least 50%
transparent above a height of 1.2 m;

height of fences along a common boundary
with land in a residential zone must be no
more than 2.1 m and must not contain barbed
wire.

(b)
(c)

A1 — Not applicable.
There is no front fencing proposed.
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Clause

Compliance/Comments

Clause 20.4.8 — Environmental Values

A1 — No trees of high conservation value will be
impacted.

A1 — Complies.

The works comply with the acceptable solution as
they do not impact on any trees of high conservation
value.

Clause 20.5.1 Subdivision

A1 — The size of each lot must be no less than:
300m2. Except if for public open space, a riparian
reserve or utilities.

A1 - Complies.
The two existing titles - Lot 3 on CT6265/3 and Lot 4

on CT6265/4, are to be consolidated. The total area
is 1903.7 mZ2.

A2 — The design of each lot must provide a minimum
building area that is rectangular in shape and
complies with all of the following:

a) Clear of the frontage, side and rear boundary
setbacks;

b) Clear of easements;

c) clear of title restrictions that would limit or restrict
the development of a commercial building;

d) has an average slope of no more than 1 in 5;

e) is a minimum of 10mx15m in size

A2 — Complies.

a) a building envelope could be achieved that is clear
of all boundaries

b) easements are unaffected

c) there are no title restrictions that would limit
development

d) the building envelope could achieve the layout
within the steepness of the site

e) the lot exceeds the minimum lot size.

A3 — The frontage for each lot must be no less than:
15m

A3 — Complies.

A4 — No Acceptable Solution, therefore, must be
assessed against the Performance Criteria.

A4 - Not applicable.
The proposal does not include any new roads.

A5 - Each lot must be connected to services
adequate to support the likely future use and
development of the land.

A5 — Complies.

A6 — No Acceptable Solution, therefore, must be
assessed against the Performance Criteria.

A6 — Not applicable.

This is a consolidation of lots rather than a
subdivision in the normal sense of the word. A public
open space contribution is not applicable.

A7 — No trees of high conservation value will be
impacted.

A7 - Complies

Code Provisions

Clause

Compliance/Comments

E5.0 Road and Railway Assets Code

Clause E5.5.1 - Existing road accesses and
junctions

A1 — The annual average daily traffic (AADT) of
vehicle movements, to and from a site, onto a
category 1 or category 2 road, in an area subject to
a speed limit of more than 60km/h, must not increase
by more than 10% or 10 vehicle movements per day,
whichever is the greater.

A1 — Not applicable.
Road speed is less than 60km/h.

A2 — The annual average daily traffic (AADT) of
vehicle movements, to and from a site, using an
existing access or junction, in an area subject to a
speed limit of more than 60km/h, must not increase
by more than 10% or 10 vehicle movements per day,
whichever is the greater.

A2 — Not applicable.
Road speed is less than 60km/h.
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A3 — The annual average daily traffic (AADT) of
vehicle movements, to and from a site, using an
existing access or junction, in an area subject to a
speed limit of 60km/h or less, must not increase by
more than 20% or 40 vehicle movements per day,
whichever is the greater.

A3 — Not Complying
Channel Highway is a Category 4 road in this section

and the speed limit is 50km/h in this section of the
Channel Highway.

The proposal exceeds the average daily trips
requirement and therefore needs to be assessed
against the Performance Criteria.

Clause E5.6.2 - Road access and junctions

A1 — No new access or junction to roads in an area
subject to a speed limit of more than 60km/h.

A1 — Not applicable.
Road speed is less than 60km/h.

A2 — No more than one access providing both entry
and exit, or two accesses providing separate entry
and exit, to roads in an area subject to a speed limit
of 60km/h or less.

A2 — Complies.

A single access (albeit it new) is proposed to service
the site from Channel Highway.

Clause E5.6.4 - Sight distance at accesses,
junctions and level crossings

A1 — Sight distances at:

(a) anaccess or junction must comply with the Safe
Intersection Sight Distance shown in Table
E5.1; and

rail level crossings must comply with AS1742.7
Manual of uniform traffic control devices -
Railway crossings, Standards Association of
Australia.

(b)

A1 — Complies.

The Traffic Impact Assessment (Hubble Traffic, Nov
2023) determined the development will give
motorists a sight distance exceeding the Safe
Intersection Sight Distance prescribed in Table E5.1.
The building vehicular access has been designed to
provide adequate sight lines between motorists
leaving and pedestrians using the footpath,
complying with the Australian Standards.

E6.0 Parking and Access Code

Clause E6.6.1 - Number of car parking spaces

A1 - The number of on-site car parking spaces must
be:

(a)

no less than the number specified in Table

A1 - Complies.

The proposal has allocated 65 car parks exceeding
Table 2.1 requirement of 60 car parking spaces:

Apartments — 41 spaces

E6.1; Food Services — 13
except if: General Retail — 6
(i)  the site is subject to a parking plan for the area TOTAL 60
adopted by Council, in which case parking provision

(spaces or cash-in-lieu) must be in accordance with

that plan;

Clause E6.6.2 — Number of Accessible Car | A1 — Complies.

Parking Spaces for People with a Disability

A1 - Car parking spaces provided for people with a
disability must:

(a) satisfy the relevant provisions of the Building
Code of Australia;

(b) be incorporated into the overall car park design;

(c) be located as close as practicable to the
building entrance.

As per Part D4D6 of the National Construction Code,
one accessible parking space will be provided within
the ground floor car parking area, located as near as
practical to the entrances to the commercial
tenancies and access to an accessible ramp.

Clause E6.6.3 — Number of Motorcycle Parking
Spaces

A1 - The number of on-site motorcycle parking
spaces provided must be at a rate of 1 space to each
20 car parking spaces after the first 19 car parking
spaces except if bulky goods sales, (rounded to the
nearest whole number). Where an existing use or
development is extended or intensified, the
additional number of motorcycle parking spaces
provided must be calculated on the amount of

A1 — Complies.

The proposal has allocated four motorcycle parking
spaces on the ground floor.
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extension or intensification, provided the existing
number of motorcycle parking spaces is not reduced.

Clause E6.6.4 — Number of Bicycle Parking
Spaces

A1 - The number of on-site bicycle parking spaces
provided must be no less than the number specified
in Table E6.2.

A1 — Complies.

The development will provide bike frames to
accommodate three bicycles for customer use,
which will be located within 50 metres of the main
entrance, and a locked facility on the ground level for
employee use complying with the requirements of
Table E6.2.

Clause E6.7.1 - Number of vehicular accesses

A1 — The number of vehicle access points provided
for each road frontage must be no more than 1 or the
existing number of vehicle access points, whichever
is the greater.

A1 — Complies.

There are 2 vehicle access points at present — there
is one proposed.

Clause E6.7.2 - Design of vehicular accesses

A1 — Design of vehicle access points must comply
with all of the following:

(@) inthe case of non-commercial vehicle access;
the location, sight distance, width and gradient
of an access must be designed and
constructed to comply with section 3 —
“Access Facilities to Off-street Parking Areas
and Queuing Areas” of AS/NZS 2890.1:2004
Parking Facilites Part 1: Off-street car
parking;

in the case of commercial vehicle access; the
location, sight distance, geometry and
gradient of an access must be designed and
constructed to comply with all access
driveway provisions in section 3 “Access
Driveways and Circulation Roadways” of
AS2890.2 - 2002 Parking facilities Part 2: Off-
street commercial vehicle facilities.

(b)

A1 — Complies.

The vehicular access will be designed to conform
with the Australian Standards 2890 part 1.

Clause E6.7.3 - Vehicular passing areas along an | A1 — Complies.
access
A1 — Vehicular passing areas must:
(@)  be provided if any of the following applies to
an access:
(i) itserves more than 5 car parking spaces;
(ii) is more than 30 m long;
(iii) it meets a road serving more than 6000
vehicles per day
(b) be6mlong, 5.5 mwide, and taper to the width
of the driveway;
(c) it meets a road serving more than 6000
vehicles per day;
(d)  have the first passing area constructed at the
kerb;
(e) be atintervals of no more than 30 m along the
access.
Clause E6.7.4 - On-site turning A1 — Complies.

A1 — On-site turning must be provided to enable
vehicles to exit a site in a forward direction, except
where the access complies with any of the following:

(a) it serves no more than two dwelling units;
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Clause E6.7.5 - Layout of parking areas

A1 —The layout of car parking spaces, access aisles,
circulation roadways and ramps must be designed
and constructed to comply with section 2 “Design of
Parking Modules, Circulation Roadways and
Ramps” of AS/NZS 2890.1:2004 Parking Facilities
Part 1: Off-street car parking and must have
sufficient headroom to comply with clause 5.3
“Headroom” of the same Standard.

A1 — Complies.

Clause E6.7.6 - Surface treatment of parking
areas

A1 — Parking spaces and vehicle circulation
roadways must be in accordance with all of the
following;

(@) paved or treated with a durable all-weather
pavement where within 75m of a property boundary
or a sealed roadway;

(b)  drained to an approved stormwater system,

unless the road from which access is provided to the
property is unsealed.

A1 — Complies.

Clause E6.7.7 - Lighting of parking areas

A1 — Parking and vehicle circulation roadways and
pedestrian paths serving 5 or more car parking
spaces, used outside daylight hours, must be
provided with lighting in accordance with clause 3.1
“Basis of Design” and clause 3.6 “Car Parks” in
AS/NZS 1158.3.1:2005 Lighting for roads and public
spaces Part 3.1: Pedestrian area (Category P)
lighting.

A1 - Complies.

Clause E6.7.8 - Landscaping of parking areas

A1 — Landscaping of parking and circulation areas
must be provided where more than 5 car parking
spaces are proposed. This landscaping must be no
less than 5 percent of the area of the car park, except
in the Central Business Zone where no landscaping
is required.

A1 — Not Complying

As landscaping cannot be facilitated around the
underground carpark the proposal cannot comply
with the acceptable solution and the performance
criteria must be addressed.

Clause E6.7.9 — Design of motorcycle parking | A1 — Complies.
areas
A1 - The design of motorcycle parking areas must
comply with all of the following:
(@) be located, designed and constructed to
comply with section 2.4.7 “Provision for
Motorcycles” of AS/NZS 2890.1:2004 Parking
Facilities Part 1: Off-street car parking;
(b)  be located within 30 m of the main entrance to
the building.
Clause E6.7.10 - Design of bicycle parking | A1 — Complies.
facilities
A1 - The design of bicycle parking facilities must
comply with all the following;
(@) be provided in accordance with the
requirements of Table E6.2;
(b)  be located within 30 m of the main entrance to
the building.
A2 - The design of bicycle parking spaces must be | A2 — Complies.

to the class specified in table 1.1 of AS2890.3-1993
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Parking facilities Part 3: Bicycle parking facilities in
compliance with section 2 “Design of Parking
Facilities” and clauses 3.1 “Security” and 3.3 “Ease
of Use” of the same Standard. R1

Bike spaces will be designed as specified in table 1.1
of AS2890.3-1993 Parking facilities Part 3: Bicycle
parking facilities in compliance with section 2
“Design of Parking Facilities” and clauses 3.1
“Security” and 3.3 “Ease of Use”.

Clause E6.7.11 — Bicycle end of trip facilities

A1 - For all new buildings where the use requires the
provision of more than 5 bicycle parking spaces for
employees under Table E6.2, 1 shower and change
room facility must be provided, plus 1 additional
shower for each 10 additional employee bicycle
spaces thereafter.

A1 — Not applicable.
Fewer than 5 spaces are required.

Clause E6.7.12 - Siting of car parking

A1 - Parking spaces and vehicle turning areas,
including garages or covered parking areas in the
Inner Residential Zone, Urban Mixed Use Zone,
Village Zone, Local Business Zone and General
Business Zone must be located behind the building
line of buildings located or proposed on a site except
if a parking area is already provided in front of the
building line of a shopping centre.

A1 — Complies.

The on-site parking spaces will be accommodated
on the ground and basement levels and not visible to
Channel Highway users.

Clause E6.7.13 -
vehicles

A1 - Commercial vehicle facilities for loading,
unloading or manoeuvring must be provided on-site
in accordance with Australian Standard for Off-street
Parking, Part 2 : Commercial. Vehicle Facilities AS
2890.2:2002, unless:

(@) the delivery of all inward bound goods is by a
single person from a vehicle parked in a
dedicated loading zone within 50 m of the site;
the use is not primarily dependent on outward
delivery of goods from the site.

Facilities for commercial

(b)

A1 — Not Complying

As the proposal cannot comply with A1 it must
address P1.

The development incorporates a dedicated loading
area within the ground level car park, suitable for low
roof small delivery vans, in the combined delivery/bin
collection area.

Clause E6.7.14 - Access to a road

A1 — Access to a road must be in accordance with
the requirements of the road authority.

A1 — Complies.

The proposal was referred to DSG, as the road
authority. They did not object to the proposal,
however provided some comments — refer to report.

E7.0 Stormwater Management Code

Clause E7.71 -
disposal

A1 — Stormwater from new impervious surfaces
must be disposed of by gravity to public stormwater
infrastructure.

Stormwater drainage and

A1 — Complies.

The proposal will have stormwater gravity fed to the
existing public stormwater system.

A2 — A stormwater system for a new development
must incorporate water sensitive urban design
principles R1 for the treatment and disposal of
stormwater if any of the following apply:

(@) the size of new impervious area is more than
600 m?;

new car parking is provided for more than 6
cars;

a subdivision is for more than 5 lots.

(b)
(c)

A2 — Complies.

A stormwater system incorporating water sensitive
urban design principles is provided on site.

A3 — A minor stormwater drainage system must be
designed to comply with all of the following:

(@)  be able to accommodate a storm with an ARI
of 20 years in the case of non-industrial zoned

A3 — Complies.

The system has been designed to accommodate a
storm of an ARI of 100 years, through the use of a
detention tank.
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land and an ARI of 50 years in the case of
industrial zoned land, when the land serviced
by the system is fully developed;

stormwater runoff will be no greater than pre-
existing runoff or any increase can be
accommodated within existing or upgraded
public stormwater infrastructure.

(b)

A4 — A major stormwater drainage system must be
designed to accommodate a storm with an ARI of
100 years.

A4 — Not applicable

E15.0 Inundation Prone Areas Code

Clause E15.6 - Use standards

A1 — Change of use of a non-habitable building to a
habitable building or a use involving habitable rooms
must comply with all of the following:

(@) floor level of habitable rooms is no less than
the AHD level for the Coastal Inundation Low
Hazard Area in Table E15.1;

floor level of habitable rooms is no less than
the AHD level for the 1% AEP plus 300mm if
in an area subject to riverine flooding.

(b)

A1 — Not applicable.

While located in a Riverine Inundation Area, the
proposal does not involve a change of use of a non-
habitable building to a habitable building or a change
of use from a non-habitable building to a use
involving habitable rooms

Clause E15.7.4 - Riverine inundation hazard
areas

A1 - A new habitable building must have a floor level
no lower than the 1% AEP (100 yr ARI) storm event
plus 300 mm.

A1 — Complies

The Riverine Inundation Area (overland flow path) is
present on the site of 150 Channel highway only —
the western half of the site, and location of proposed
“Building A”. A flood report (Flussig Engineers 17
July 2024) prepared for the development has noted
that the floor levels of the proposed new habitable
building meets the acceptable solution for A1.

The flood report notes that there will be no
observable increase in flood extent on neighbouring
properties.

There may be some minor increase in flood extent
on the Channel Highway that is already affected by
flooding in the existing site conditions and does not
contribute to any additional risk.

A2 — An extension to an existing habitable building
must comply with one of the following:

(a) floor level of habitable rooms is no lower than
the 1% AEP (100 yr ARI) storm event plus 300
mm;

floor area of the extension no more than 60 m?2
as at the date of commencement of this
planning scheme.

(b)

A2 — Not applicable.

The proposal does not include an extension to a
habitable building within a Riverine Inundation
Hazard Area.

A3 — The total floor area of all non-habitable
buildings, outbuildings and Class 10b buildings
under the Building Code of Australia, on a site must
be no more than 60 m2.

A3 — Not applicable.

There are no non-habitable buildings, outbuildings or
class 10b structures within a Riverine Inundation
Hazard Area as part of the proposal

Clause E15.7.5 - Riverine, coastal investigation
area, low, medium high inundation hazard area

A1 — For landfill, or solid walls greater than 5 m in
length and 0.5 m in height, there is no acceptable
solution (requires assessment against performance
criteria).

A1 — Not Complying.

The proposal includes multiple solid wall within an
area affected by the code, which has a length of >5m
and a height of >0.5m. Therefore, it must be
assessed against the Performance Criteria.
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A2 — No acceptable solution (requires assessment | A2 — No acceptable solution (requires assessment
against performance criteria) against performance criteria).

A3 — A land application area for onsite wastewater | A3 — Not applicable.
management must comply with all of the following: | The proposal will connect to the available reticulated
(@) horizontal separation distance from high water | sewerage.
mark or from the top of bank of a watercourse
or lake must be no less than 100 m;

(b)  vertical separation distance from the water
table must be no less than 1.5 m.

Note: Codes not listed in this Checklist have been assessed as not being relevant to the assessment of this application.
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PLANNING AUTHORITY SESSION ADJOURNS
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OPEN SESSION RESUMES

14 PETITIONS STILL BEING ACTIONED

A report on the petition headed ‘Pedestrian and Accessible Crossing to Meredith’s Orchard’ will be
provided to a future Council meeting.

15 PETITIONS RECEIVED IN LAST PERIOD

At the time the Agenda was compiled no Petitions had been received.

16 OFFICERS REPORTS TO COUNCIL

16.1 PROPOSED NEW ROAD NAMES - KINGSTON

File Number: DAS-2021-25; 23.1058
Author: Emma Carson, Senior Planning Support Officer
Authoriser: Tasha Tyler-Moore, Manager Development Services

Strategic Plan Reference

Key Priority Area: 3 Sustaining the natural environment whilst facilitating development for
our future.

Strategic Outcome: 3.4 Best practice land use planning systems are in place to manage the
current and future impacts of development.

1. PURPOSE
1.1 The purpose of this report is to seek approval from Council for two proposed road names,
Streamside Way and Clematis Place, for recently developed roads in the Spring Farm

Estate, Kingston. Both new roads are accessed from Java Head Link and service
residential lots (refer to figures 1 and 2 below).

Figure 1 — modified extract from advertised plans showing proposed ‘Streamside Way’ in pink
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Figure 2 - modified extract from advertised plans showing proposed ‘Clematis Place’ in green

2. BACKGROUND

2.1

2.2

2.3

The two new roads are within the Spring Farm Estate, which was approved under
Planning Permit DAS-2021-25.

These two roads have been designed in the later stages of the development and had not
previously been allocated road names. The developer was invited to propose names for
the roads within the parameters of road naming under the Place Names Act 2020.

During that process the developer suggested ‘Winter’ for one name, however it was
unsuitable because it was not in compliance with the Tasmanian Place Naming
Guidelines due to there being multiple circumstances of duplication throughout the state
and Kingborough Municipality.

3. STATUTORY REQUIREMENTS

3.1

3.2

The proposed names Streamside Way and Clematis Place have been researched and
there are no instances of similarity with other road names within the Kingborough
Municipality that have the potential to cause confusion.

’

In accordance with the Place Names Act 2020, the proposed names ‘Streamside Way
and ‘Clematis Place’ have been deemed compliant with the Tasmanian Place Naming
Guidelines.

4. DISCUSSION

41

4.2

The proposed name ‘Streamside’ suggested by the developer, holds significance for the
land, as it refers to its proximity to a waterway, Whitewater Creek.

Initially ‘Crescent’ was suggested as its Road Type, however, the layout of the roadway
does not lend itself to the definition, which is crescent shaped thoroughfare, especially
where both ends join the same thoroughfare (refer to Attachment 1). The layout/design
of the roadway has a bend much deeper and longer in shape than would typically be
considered to be “crescent-like”.
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4.3 The alternative Road Type proposed was ‘Way’, which is defined as roadway affording
passage from one place to another; usually not as straight as an avenue or street which
was suitable for its layout.

4.4 The proposed road name ‘Clematis’ has been selected from Council’s list of pre-
approved road names by the developer. The name has no particular significance to the
estate but is available on the preapproved names set aside for Kingborough Council.

45 The Road Type proposed is ‘Place’, which is defined as short, sometimes narrow,
enclosed roadway (ie. cul-de-sac), which is appropriate for its layout.

5. FINANCE

5.1 There are no financial implications to Council.
6. ENVIRONMENT

6.1 There are no environmental risks to Council.
7. COMMUNICATION AND CONSULTATION

7.1 During the process, the developer was consulted with to agree on appropriate names,
as outlined in the background section.

7.2 No other external consultation was required under the relevant legislation.

7.3 Ifthe suggested road names in this report are supported, Place Names Tasmania will be
informed of the outcome so the process of name registration can continue.

8. RISK
8.1 There are no risk implications to Council.
9. CONCLUSION

9.1 ltis considered that the proposed new road names are appropriate for the subdivision,
refer to Figure 1 and Figure 2 above. The names are not replicated anywhere within the
State. The names for the subdivision are relevant and meet the road naming guidelines
and accordingly are recommended for approval.

10. RECOMMENDATION
That Council approve the following names for use:
(a) ‘Streamside Way’ for the road outlined in Figure 1 of this report; and

(b)  ‘Clematis Place’ for the road outlined in Figure 2 of this report.

ATTACHMENTS
1.  Appendix A of AS/NZS 4819:2011
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16.2 SUBMISSION ON DRAFT DEVELOPMENT ASSESSMENT PANELS BILL 2024

File Number: File#

Author: Deleeze Chetcuti, Director Environment, Development & Community
Services

Authoriser: Dave Stewart, Chief Executive Officer

Strategic Plan Reference

Key Priority Area: 3 Sustaining the natural environment whilst facilitating development for

our future.

Strategic Outcome: 3.4 Best practice land use planning systems are in place to manage the

1.

current and future impacts of development.

PURPOSE

1.1

To seek Council’'s endorsement of a submission to the State Planning Office on the draft
Land Use Planning and Approvals (Development Assessment Panels) Bill 2024 (the draft
Bill)

BACKGROUND

2.1

2.2

23

On 21 July 2023, the Premier of Tasmania announced the development of new
legislation to allow certain types of development applications to be determined by
independent Development Assessment Panels (DAP), appointed by the Tasmanian
Planning Commission (the Commission).

A position paper on the proposed framework was released and open for consultation
from 19 October to 30 November 2023. Council endorsed its submission on the Position
Paper at its meeting of 20 November 2023 which can be found here:

Agenda No. 22 - 20 November 2023 (Public Copy)

The key issues raised in Council’s submission were;

o The proposed framework creates another approval pathway which seems

unnecessary

o It was acknowledged that an independent assessment panel could be beneficial in
certain circumstances however there is a risk of losing ‘local knowledge’ in the
process.

o It was suggested that a suitable model would be where planning authorities

undertake the assessment and provide recommendations to a DAP for
consideration.

o The ability for applicants to ‘opt in’ or ‘opt out’ in a referral to a DAP body is not
appropriate.

o The criteria to determine eligible applications for referral is important and requires
further clarification.

542 submissions were received on the Position Paper and a Report on Consultation on
the DAP Position Paper was prepared. The overall feedback indicated a lack of support
and the main reasons summarised were:
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24

2.5
2.6

2.7

o Tasmania’s planning system is performing well and there is no demonstrated need
to introduce a new development assessment pathway;

o the DAP framework does not achieve its stated intent of deconflicting council’s
roles;

o fears that the Government will select panel members, thereby introducing bias and
political interference in the planning process;

o taking planning decisions away from elected members undermines local
democracy and reduces community participation in planning processes;

o the removal of merit appeal rights is unjust;
o further complicates an already complicated system.

The Position Paper and a Report on Consultation on the DAP Position Paper and can
be found here:

Draft LUPA Amendment (Development Assessment Panels) Bill 2024 | Planning in
Tasmania

While the feedback on the DAPs indicated a lack of support, the State Government has
proceeded to prepare the draft DAP Bill (see Attachment 1) along with a Fact Sheet
(Attachment 2).

The draft Bill is open for comment until 12 November 2024.

Under the draft Bill a development application may be eligible for DAP determination if it
is for a discretionary permit, is not subject to the Environmental Management and
Pollution Control Act 1994, and meets one of the following:

1. is an application for subdivision to accommodate social and affordable housing or
the development of social and affordable housing, that is endorsed by Homes
Tasmania as being suitable for DAP determination;

2.  where an applicant, or the planning authority with the consent of the applicant,
chooses that the development application be determined by a DAP subject to
satisfying the following value thresholds:

a. over $10M;
b. over $5M in a non-metropolitan area; or
C. over $1M if council is the applicant and the planning authority;

3. Upon request to the Minister from either the applicant or the planning authority,
where the Minister determines that the development application is suitable for DAP
determination because it satisfies one or more of the following criteria:

a. the application is considered to be of significance to the local area or State;

b.  the application is overly complex and the planning authority does not have
the expertise to assess it;

C. the application is controversial, or likely to be controversial;

d. the planning authority has, or is likely to have a conflict of interest, or there is
perceived bias on the part of the planning authority.

Applications for referral to the Commission can be made at any time through the
assessment process.
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2.8 Applications assessed by a DAP will be subject to a public hearing process and there
will be no appeal rights.

2.9 The draft DAP Bill also provides for the Minister to direct a planning authority to prepare
a draft amendment to its Local Provisions Schedule (LPS) under certain circumstances
where a review under section 40B of the Land Use Planning and Approvals Act 1993
(the Act) has been exhausted.

3. STATUTORY REQUIREMENTS

3.1 Council’s Planning Authority Delegations Policy (Policy 1.1) outlines delegations under
the Land Use and Planning and Approvals Act 1993 (LUPAA).

3.2 In accordance with the policy, development applications with three (3) or more opposing
representations or the officer's recommendation is for refusal, the application must be
referred to Council (acting as the Planning Authority) for determination. If the draft Bill is
adopted the Policy will require amending to reflect when an application will be determined
by a DAP.

4. DISCUSSION

4.1 Council maintains the views provided in the submission to the Position Paper and has
additional concerns and recommendations regarding the draft Bill which are outlined
below.

4.2 The proposed framework where a DAP undertakes the assessment of referred
applications appears to increase ‘red tape’ and assessment timeframes and could be
avoided by modifying the existing process where assessment recommendations are
provided to the Panel for determination. This model also raises concerns in relation to a
DAPs ability to consider and account for the practical implications of ongoing permit
enforcement in the assessment process, which post approval is Council’s responsibility
to manage and enforce.

4.3 If the model in the draft Bill is retained, the Commission should develop and publish
robust governance policies and procedures for the establishment and management of
Development Assessment Panels.

4.4 Ministerial determination of requests for the transfer of an application to a DAP appears
to contradict the intent of the draft Bill which is ‘to take the politics out of planning’.

4.5 The criteria for determining the eligibility of applications to be referred are too broad and
further guidance and clarification is required to ensure objectivity and consistency.

4.6 The draft Bill also provides for the Minister to direct a planning authority to prepare a
draft amendment to its Local Provisions Schedule (LPS) under certain circumstances
where a review under section 40B of the Land Use Planning and Approvals Act 1993
(the Act) has been exhausted. Again, this appears to conflict with the intent of the draft
Bill.

5. FINANCE
5.1 There are no financial implications associated with this report and recommendation.
6. ENVIRONMENT

6.1 There are no environmental implications associated with this report and
recommendation.

7. COMMUNICATION AND CONSULTATION
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7.1 The draft Bill is currently open for comment until 12 November 2024, and anyone can
make a submission on the State Planning Offices website.
7.2 The decision of this report will be communicated by way of letter to the State Planning
Office.
8. RISK
8.1 There are no risks associated with this report and the recommendation.
9. CONCLUSION
9.1 Council maintains the views put forward in its submission to the Position Paper made in
November 2023.
9.2 Council has additional concerns and recommendations regarding the draft Bill, primarily
that;
o the proposed framework creates unnecessary complexity
o the proposed framework will not properly account for local knowledge and ongoing
permit enforcement consideration of permits
o the ability for the Minister to determine application eligibility for referral of
applications to the Commission and to direct an amendment be made to a LPS
where a review under section 40B of the Land Use Planning and Approvals Act
1993 (the Act) has been exhausted conflicts with the intent of the draft Bill.
10. RECOMMENDATION
That Council:
(@) Note the proposed framework for the establishment of Development Assessment Panels
contained within the draft Bill
(b) Provide the CEO with delegation to provide a submission on the draft Bill as outlined in
this report.
ATTACHMENTS
1.  Draft Land Use Planning and Approvals (Development Assesments) Bill 2024
2. Development Assessment Panel (DAP) Fact Sheet
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16.3 POLICY 1.11 FRAUD CONTROL AND CORRUPTION PREVENTION

File Number: 12.207
Author: David Spinks, Director People & Finance
Authoriser: Dave Stewart, Chief Executive Officer

Strategic Plan Reference

Key Priority Area: 2 Deliver quality infrastructure and services.

Strategic Outcome: 2.4 The organisation has a corporate culture that delivers quality customer
service, encourages innovation and has high standards of
accountability.

1. PURPOSE

1.1 This purpose of this report is to review the Fraud Control and Corruption Prevention
Policy (Fraud Policy).

2. BACKGROUND

2.1  Council last reviewed and adopted the Fraud Policy in August 2021 and it is due for
review.

3. STATUTORY REQUIREMENTS
3.1 There is no statutory requirement to have a Fraud Policy.

3.2 However, good governance practice would require an appropriate fraud policy and
procedures.

3.3 Council’'s annual financial statements are required to be audited pursuant to the Audit
Act 2008. In undertaking the audit, the auditor has a duty to consider the risk of
misstatement of the financial statements due to fraud and will inquire as to
management’s policies and procedures to prevent and detect fraud.

4. DISCUSSION

4.1 The Audit Panel reviewed and endorsed the attached Fraud Control and Corruption
Prevention Policy at its October meeting.

4.2 The only substantive change is to adopt the definitions of fraud and corruption contained
in Australian Standard AS 8001:2001 Fraud and Corruption Control.

4.3 Other minor editorial changes have also been made.
5. FINANCE

5.1 There are no financial implications associated with this report.
6. ENVIRONMENT

6.1 There are no environmental issues associated with this report.
7. COMMUNICATION AND CONSULTATION

7.1 The policy will be made available on the Council’'s web page.
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8. RISK

8.1 This Policy is aimed at reducing Councils risk by detailing a clear policy on fraud control
and corruption prevention.

8.2 Fraud and corruption is an identified risk in Council’s risk register.
9. CONCLUSION

9.1 The renewal of the policy will continue to aid Council in reducing the financial and
reputational risk associated with fraud and corruption.

10. RECOMMENDATION

That Council approves the Fraud Control and Corruption Prevention Policy 1.11, as attached
to this report.

ATTACHMENTS

1.  Fraud Control and Corruption Prevention Policy tracked changes
2. Fraud Control and Corruption Prevention Policy updated
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EXISTING POLICY WITH TRACK CHANGES

Policy No: 1.11 Minute No: C304/8-19
Approved by Council: November 2024August-2021 ECM File No: 12.207
Next Review Date: November 2027August-2024 Version: 3.0
Responsible Officer: Director People and FinanceChiefFinancial-Officer

Fraud Control and Corruption Prevention Policy

POLICY STATEMENT

11

1.2

1.3

1.4

15

1.6

1.7

Kingborough Council is responsible for providing leadership and good
governance to the Kingborough community through strong financial
management and human resource practices. The Council is committed to
developing and maintaining an organisational culture which is supported
by appropriate controls, procedures and strategies, which prevent fraud
and corruption.

Council will not tolerate fraudulent or corrupt conduct from its employees,
contractors, elected members or others working for Council. The risk of
fraud or corruption can come from within the Council and from external
parties.

Elected members and employees will at all times act with integrity and
must not engage or collude in any activities including fraudulent or corrupt
conduct which damages the Council’s good standing in the community This
also includes fraudulent or corrupt activities which may benefit the Council.

Elected members and employees have a responsibility to report suspected
fraud and/or corrupt conduct. Elected members and employees are
encouraged to be constantly vigilant and report in confidence, without fear
of reprisal, any matter that they regard as suspicious.

All suspected instances of fraud or corrupt conduct will be reported and
investigated. The Council does not condone fraudulent or corrupt conduct
and will institute disciplinary procedures in respect of any employee
involved in such activities. Prosecution in the civil court will be taken
against any person found to be involved in significant fraud or corrupt
conduct to recover losses incurred by the Council where this is appropriate.

In the event that an investigation indicates that a criminal offence may have
been committed, any information obtained by Council will be referred to
the Police.

False allegations of suspected fraud or corrupt conduct by employees with
the intent to disrupt or cause harm to another may be subject to
disciplinary action in accordance with the provisions in Council’s Employee
Code of Conduct.

DEFINITIONS

2.1

Australian Standard AS 8001:2021 Fraud and Corruption control defines
fraud as “dishonest activity causing actual or potential gain or loss to any
person or organisation including theft of moneys or other property by
persons internal and/or external to the organisation and/or where
deception is used at the time, immediately before or immediately following

the activity”. Frewd-cdefinedastinduainga-saurse-ciaationby—decaiesr
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2.2

It is widely accepted that fraud occurs where an opportunity exists (due to
poor controls), there is a motivated offender and the offender rationalises
their deceptive behaviour.

Some examples of fraud include:

e unauthorised use of Council’s plant and machinery;
e misappropriation of funds;

e falsification of expense claims.

Australian Standard AS 8001:2021 Fraud and Corruption control defines
cCorruption_as “dishonest activity in which a person associated with an
organisation (eg director, executive, manager, employee or contractor)
acts contrary to the interests of the organisation and abuses their position
of trust in order to achieve personal advantage or advantage for another
person or organisation. This can also involve corrupt conduct by the
organisation, or a person purporting to act on behalf of and in the interests
of the organisation, in order to secure some form of improper advantage
for the organisation either directly or indirectly”. -is-defined-as—an-activity
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Some examples of corruption include:

e payment of secret commissions (bribes);

e accepting gifts from contractors, consultants and customers
inconsistent with the requirements of Council’s Code of Conduct;

e inappropriate use of position to obtain goods and services;

e release of confidential information for other than a proper business
purpose;

e collusive tendering;

e serious conflict of interest involving a councillor, manager or employee
acting in their own self-interest, or in the interest of a related party;

e manipulation of procurement processes.

A number of these issues are specifically covered in Council’s Code of
Conduct for both councillors and employees.

OBJECTIVE

3.1

The objective of the policy is to:
e protect Council’s assets and reputation;
e promote a sound ethical culture within Council;

e outline Council’s commitment to identifying risk exposures to fraud
and corruption;

e establish procedures to prevent, detect and report fraud and corrupt
conduct; and

e ensure all employees and councillors are aware of their responsibilities
in relation to ethical conduct and the prevention of fraud and
corruption.
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SCOPE

4.1

This policy applies to all councillors, special committee members,
employees, contractors and consultants of the Council.

PROCEDURE
(POLICY DETAIL)

5.1

5.2

53

Leadership

Strong leadership by councillors and senior management is critical to
effective fraud control and corruption prevention. Councillors and
management must contribute to the creation and maintenance of an
ethical culture where employees and others feel prepared to report
suspected fraud or corrupt conduct and are supported when they do so.

Education and Awareness

The likelihood and impact of fraudulent or corrupt behaviour will be
minimised by promoting a sound ethical environment. This approach
reduces the risk of fraud or corruption, and allows greater reliance on the
integrity of individuals rather than on direct measures. It is the
responsibility of all employees, councillors, contractors, consultants and
others directly involved with Council to set an example through ethical and
prudent use of Council assets and/or resources.

Employees and councillors have a duty to advise management of any
concerns they have about the conduct of Council affairs or the use of
Council assets and/or resources which are likely to raise concerns
surrounding fraud and corruption.

This Fraud Control and Corruption Prevention Policy will be brought to the
attention of all persons directly associated with Council and will be included
in Council’s induction program/s.

Employees with particular responsibilities such as cash handling,
purchasing authority and account payment, will be given specific training
in approved cash handling, purchasing and accounts payment procedures.

Roles and Responsibilities
(a)  Councillors

Councillors have a responsibility to abide by the adopted Code of
Conduct. Councillors need to keep in mind the Code of Conduct
when considering reports, making decisions and scrutinising
Council’s activities.

Council will support all policies and measures taken to prevent,
deter, detect and resolve suspected instances of fraud or corruption.

(b)  Audit Panel

The role of the Audit Panel is to assist Council in providing a
transparent and independent process in its financial and risk
management practices to ensure accountability to the community in
the governance, management and allocation of resources.

The Audit Panel will review the risk management framework and
ensure that procedures exist for the effective identification and
management of Council’s financial, governance, business and
environmental risks, including fraud and corruption.

(c) Management

Management is responsible for ensuring that there are adequate
internal controls to provide reasonable assurance for the prevention
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5.4

5.5

5.6

5.7

and detection of fraud and/or corruption. Achievement of this is
assisted by:

e compliance with Council policies, rules and regulations;

e ensuring Councillors are aware of their obligations as included
in the Council’s Code of Conduct for Councillors;

e ensuring employees are aware of their responsibilities as
outlined in the Council’s Code of Conduct for Employees and
through adequate induction, training, supervision and written
procedures;

e responding to issues raised by both the internal and external
auditors.

All suspected cases or incidents of fraud or corrupt conduct are to be
reported immediately to the General-ManagerChief Executive
Officer. The General-ManagerChief Executive Officer will promptly
investigate such cases or incidents in accordance with the directions
of the Council’s solicitors and / or the Fraud Control and Corruption
Prevention Procedure.

Any allegations of fraud or corrupt conduct relating to the General
ManagerChief Executive Officer are to be reported to the Mayor.

(d)  Employees / Contractors / Consultants

Employees, contractors and consultants have a duty to make
management aware of any concerns they have about the conduct of
Council affairs or the use of Council assets and/or resources. Any
issues raised by them should be promptly investigated.
Confidentiality of issues raised must also be maintained.

Procedures

The Fraud Control and Corruption Prevention Procedure must be followed
for all investigations of fraud or corruption.

Disciplinary Action
If an investigation report concludes there has been a breach of the

Council’s Code of Conduct, or any other applicable procedure, action will
be taken in line with the Code.

Any situation where it has been established that an employee has
committed a fraudulent or corrupt act will result in action under Council’s
Employee Disciplinary Administration Policy and Procedure.

Where it is established that it is likely that a serious fraudulent or corrupt
act has been committed the matter is to be referred to the Tasmanian
Police for investigation and/or prosecution.

Council will take appropriate action to recover any losses as a result of such
fraudulent or corrupt activities.

Evaluation

Any incidences of proven fraud or corrupt conduct will be evaluated with
the purpose of quantifying the loss; determining whether or not any
controls or measures have failed; developing a communication strategy
and assessing the responsiveness of the Council to mitigate the loss.

A report on this evaluation will be provided to the Audit Panel.
Risk Management

The measures required to satisfactorily address the risk of fraud and
corruption depend on the nature and extent of risks faced. It is therefore
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5.8

5.9

necessary to undertake a risk assessment on an annual basis of Council’s
activities. The outcome of these assessments will then be used to formulate
appropriate controls to mitigate any identified risks.

The following fraud and corruption minimisation procedures are to be
followed:

Early Warning Signs
The following are some behavioural warning signs that all employees and

managers should be aware of in relation to potential fraudulent or corrupt
behaviour:

Linked Documentation

accountability of senior managers for the results and deviations from
budget in the monthly management reporting for departments.
Further independent detailed reviews of significant variances that may
arise will be arranged by the General-ManagerChief Executive Officer.

periodic review of Council operations and an assessment of the
Council’s exposure to the risk of fraud and corruption.

an ongoing internal audit process. Internal controls supported by
internal audit reviews on a regular basis will minimise the exposure to
fraud and corruption risk and minimise the occurrence of fraudulent
or corrupt acts.

external audit review with the focus on accountability of financial
systems and reporting processes.

the maintenance of strict recruitment practices, including the
confirmation of all relevant employees' details and thorough checking
of references, including police checks on applicants successfully
applying for senior positions or positions involving an identified risk
such as cash handling, contract management, compliance or
procurement activities, and the promotion of this policy to all new
Council employees.

all assets are to be properly recorded and regular checks are
performed to ensure that significant items are present.

setting a standard of conduct for suppliers and contractors.

a regular review of work practices that may be open to collusion or
manipulation.

ensuring that penalties are in place should an employee be found
guilty of fraud or corruption.

ensuring that Council management have been trained in identifying
indicators of fraud and corruption.

refusing to take leave.

regularly working back without supervision

resigning suddenly or failing to attend work for no apparent reason.
drugs or alcohol abuse.

a senior manager or employee who over-rides internal controls.
persistent anomalies in work practices.

bullying or harassment

obvious lifestyle changes that are in conflict with an employee’s
normal financial position.

Employee Code of Conduct
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5.10 Review of procedure

e Employee Disciplinary Policy

e  Conflict of Interest Administration and Procedures (Employees)
e  Customer Service Charter

e Public Interest Disclosures Policy

e Code for Tenders and Contracts

e  Purchasing Policy

e Risk Management Policy

Relevant Legislation

e  Public Interest Disclosure Act 2002 (Tas)
e Local Government Act 1993 (Tas)

e Integrity Commission Act 2009 (Tas)

The Fraud Control and Corruption Prevention Policy will be reviewed every
three years.

GUIDELINES

6.1

6.2

The Audit Panel performs an oversight role in ensuring review of the risk
management framework.
Senior Management are responsible for ensuring that there are adequate

internal controls to provide reasonable assurance for the prevention and
detection of fraud and/or corruption.

COMMUNICATION

7.1

The Policy is published on Council’s website.

LEGISLATION

8.1

Local Government Act 1993

RELATED DOCUMENTS

9.1

Fraud Control and Corruption Prevention Procedure

AUDIENCE

10.1 Council and employees.
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UPDATED POLICY FOR APPROVAL

Fraud Control and Corruption Prevention

Policy No:

Approved by Council:
New Review Date:
Minute No:

ECM File No:
Version:

Responsible Officer:

Strategic Plan Reference

Policy

1.11

November 2024
November 2027

TBA

12.207

3.0

Director People & Finance

2.4 The organisation has a corporate culture that
delivers quality customer service, encourages
innovation and has high standards of
accountability.
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1. POLICY STATEMENTS

11

1.2

13

1.4

1.5

1.6

1.7

Kingborough Council is responsible for providing leadership and good governance to the
Kingborough community through strong financial management and human resource practices.
The Council is committed to developing and maintaining an organisational culture which is
supported by appropriate controls, procedures and strategies, which prevent fraud and
corruption.

Council will not tolerate fraudulent or corrupt conduct from its employees, contractors, elected
members or others working for Council. The risk of fraud or corruption can come from within
the Council and from external parties.

Elected members and employees will at all times act with integrity and must not engage or
collude in any activities including fraudulent or corrupt conduct which damages the Council’s
good standing in the community This also includes fraudulent or corrupt activities which may
benefit the Council.

Elected members and employees have a responsibility to report suspected fraud and/or corrupt
conduct. Elected members and employees are encouraged to be constantly vigilant and report
in confidence, without fear of reprisal, any matter that they regard as suspicious.

All suspected instances of fraud or corrupt conduct will be reported and investigated. The
Council does not condone fraudulent or corrupt conduct and will institute disciplinary
procedures in respect of any employee involved in such activities. Prosecution in the civil court
will be taken against any person found to be involved in significant fraud or corrupt conduct to
recover losses incurred by the Council where this is appropriate.

In the event that an investigation indicates that a criminal offence may have been committed,
any information obtained by Council will be referred to the Police.

False allegations of suspected fraud or corrupt conduct by employees with the intent to disrupt
or cause harm to another may be subject to disciplinary action in accordance with the provisions
in Council’s Employee Code of Conduct.

2. DEFINITIONS

2.1

2.2

Australian Standard AS 8001:2021 Fraud and Corruption control defines fraud as “dishonest
activity causing actual or potential gain or loss to any person or organisation including theft of
moneys or other property by persons internal and/or external to the organisation and/or where
deception is used at the time, immediately before or immediately following the activity”.

It is widely accepted that fraud occurs where an opportunity exists (due to poor controls), there
is a motivated offender and the offender rationalises their deceptive behaviour.

Some examples of fraud include:

e unauthorised use of Council’s plant and machinery;
e misappropriation of funds;

o falsification of expense claims.

Australian Standard AS 8001:2021 Fraud and Corruption control defines corruption as
“dishonest activity in which a person associated with an organisation (eg director, executive,
manager, employee or contractor) acts contrary to the interests of the organisation and abuses
their position of trust in order to achieve personal advantage or advantage for another person
or organisation. This can also involve corrupt conduct by the organisation, or a person
purporting to act on behalf of and in the interests of the organisation, in order to secure some
form of improper advantage for the organisation either directly or indirectly”.

Some examples of corruption include:

e  payment of secret commissions (bribes);
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3.

accepting gifts from contractors, consultants and customers inconsistent with the
requirements of Council’s Code of Conduct;

inappropriate use of position to obtain goods and services;

release of confidential information for other than a proper business purpose;

e  collusive tendering;

e  serious conflict of interest involving a councillor, manager or employee acting in their own
self-interest, or in the interest of a related party;

manipulation of procurement processes.

2.3 A number of these issues are specifically covered in Council’'s Code of Conduct for both
councillors and employees.

OBIJECTIVE

3.1 The objective of the policy is to:

3.11
3.1.2
3.1.3
3.14
3.15

SCOPE

protect Council’s assets and reputation;

promote a sound ethical culture within Council;

outline Council’s commitment to identifying risk exposures to fraud and corruption;
establish procedures to prevent, detect and report fraud and corrupt conduct; and

ensure all employees and councillors are aware of their responsibilities in relation to
ethical conduct and the prevention of fraud and corruption.

4.1 This policy applies to all councillors, special committee members, employees, contractors and
consultants of the Council.

PROCEDURE (POLICY DETAIL)
5.1 Leadership

511

Strong leadership by councillors and senior management is critical to effective fraud
control and corruption prevention. Councillors and management must contribute to the
creation and maintenance of an ethical culture where employees and others feel
prepared to report suspected fraud or corrupt conduct and are supported when they do
so.

5.2  Education and Awareness

5.21

5.2.2

5.2.3

The likelihood and impact of fraudulent or corrupt behaviour will be minimised by
promoting a sound ethical environment. This approach reduces the risk of fraud or
corruption, and allows greater reliance on the integrity of individuals rather than on
direct measures. It is the responsibility of all employees, councillors, contractors,
consultants and others directly involved with Council to set an example through ethical
and prudent use of Council assets and/or resources.

Employees and councillors have a duty to advise management of any concerns
they have about the conduct of Council affairs or the use of Council
assets and/or resources which are likely to raise concerns surrounding fraud and
corruption.

This Fraud Control and Corruption Prevention Policy will be brought to the attention of
all persons directly associated with Council and will be included in Council’s induction
program/s.
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5.3

5.4

5.2.4 Employees with particular responsibilities such as cash handling, purchasing authority
and account payment, will be given specific training in approved cash handling,
purchasing and accounts payment procedures.

Roles and Responsibilities

5.3.1 Councillors

Councillors have a responsibility to abide by the adopted Code of Conduct.
Councillors need to keep in mind the Code of Conduct when considering reports,
making decisions and scrutinising Council’s activities.

Council will support all policies and measures taken to prevent, deter, detect and
resolve suspected instances of fraud or corruption.

5.3.2 Audit Panel

The role of the Audit Panel is to assist Council in providing a transparent and
independent process in its financial and risk management practices to ensure
accountability to the community in the governance, management and allocation
of resources.

The Audit Panel will review the risk management framework and ensure that
procedures exist for the effective identification and management of Council’s
financial, governance, business and environmental risks, including fraud and
corruption.

5.3.3 Management

Management is responsible for ensuring that there are adequate internal controls
to provide reasonable assurance for the prevention and detection of fraud and/or
corruption. Achievement of this is assisted by:

° compliance with Council policies, rules and regulations;

° ensuring Councillors are aware of their obligations as included in the
Council’s Code of Conduct for Councillors;

. ensuring employees are aware of their responsibilities as outlined in the
Council’s Code of Conduct for Employees and through adequate induction,
training, supervision and written procedures;

. responding to issues raised by both the internal and external auditors.

All suspected cases or incidents of fraud or corrupt conduct are to be reported
immediately to the Chief Executive Officer. The Chief Executive Officer will
promptly investigate such cases or incidents in accordance with the directions of
the Council’s solicitors and / or the Fraud Control and Corruption Prevention
Procedure.

Any allegations of fraud or corrupt conduct relating to the Chief Executive Officer
are to be reported to the Mayor.

5.3.4 Employees / Contractors / Consultants

Procedures

Employees, contractors and consultants have a duty to make management aware
of any concerns they have about the conduct of Council affairs or the use of
Council assets and/or resources. Any issues raised by them should be promptly
investigated. Confidentiality of issues raised must also be maintained.

5.4.1 The Fraud Control and Corruption Prevention Procedure must be followed for all
investigations of fraud or corruption.
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55

5.6

5.7

Disciplinary Action

5.5.1

5.5.2

5.5.3

554

If an investigation report concludes there has been a breach of the Council’s
Code of Conduct, or any other applicable procedure, action will be taken in line with the
Code.

Any situation where it has been established that an employee has committed a
fraudulent or corrupt act will result in action under Council’s Employee Disciplinary
Administration Policy and Procedure.

Where it is established that it is likely that a serious fraudulent or corrupt act has been
committed the matter is to be referred to the Tasmanian Police for investigation and/or
prosecution.

Council will take appropriate action to recover any losses as a result of such fraudulent
or corrupt activities.

Evaluation

5.6.1

5.6.2

Any incidences of proven fraud or corrupt conduct will be evaluated with the purpose
of quantifying the loss; determining whether or not any controls or measures have
failed; developing a communication strategy and assessing the responsiveness of the
Council to mitigate the loss.

A report on this evaluation will be provided to the Audit Panel.

Risk Management

571

5.7.2

The measures required to satisfactorily address the risk of fraud and corruption
depend on the nature and extent of risks faced. It is therefore necessary to undertake a
risk assessment on an annual basis of Council’s activities. The outcome of these
assessments will then be used to formulate appropriate controls to mitigate any
identified risks.

The following fraud and corruption minimisation procedures are to be followed:

i. accountability of senior managers for the results and deviations from budget in
the monthly management reporting for departments. Further independent
detailed reviews of significant variances that may arise will be arranged by the
Chief Executive Officer.

ii. periodic review of Council operations and an assessment of the Council’s
exposure to the risk of fraud and corruption.

iii.  an ongoing internal audit process. Internal controls supported by internal audit
reviews on a regular basis will minimise the exposure to fraud and corruption risk
and minimise the occurrence of fraudulent or corrupt acts.

iv.  external audit review with the focus on accountability of financial systems and
reporting processes.

V. the maintenance of strict recruitment practices, including the confirmation of all
relevant employees' details and thorough checking of references, including police
checks on applicants successfully applying for senior positions or positions
involving an identified risk such as cash handling, contract management,
compliance or procurement activities, and the promotion of this policy to all new
Council employees.

Vi. all assets are to be properly recorded and regular checks are performed to ensure
that significant items are present.

vii. e  setting a standard of conduct for suppliers and contractors.
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viii. e a regular review of work practices that may be open to collusion or
manipulation.

ix. e ensuring that penalties are in place should an employee be found guilty of
fraud or corruption.

X. e ensuring that Council management have been trained in identifying
indicators of fraud and corruption.

5.8 Early Warning Signs

5.8.1

The following are some behavioural warning signs that all employees and managers
should be aware of in relation to potential fraudulent or corrupt behaviour:

i. refusing to take leave.

regularly working back without supervision
iii.  resigning suddenly or failing to attend work for no apparent reason.

iv.  drugs or alcohol abuse.

V. a senior manager or employee who over-rides internal controls.

vi. persistent anomalies in work practices.

vii.  bullying or harassment

viii.  obvious lifestyle changes that are in conflict with an employee’s normal financial
position.

5.9 Linked Documentation

5.9.1
5.9.2
5.9.3
5.9.4
5.9.5
5.9.6
5.9.7
5.9.8
5.9.9
5.9.10
5.9.11
5.9.12

Employee Code of Conduct

Employee Disciplinary Policy

Conflict of Interest Administration and Procedures (Employees)
Customer Service Charter

Public Interest Disclosures Policy

Code for Tenders and Contracts
Purchasing Policy

Risk Management Policy

Relevant Legislation

Public Interest Disclosure Act 2002 (Tas)
Local Government Act 1993 (Tas)

Integrity Commission Act 2009 (Tas)

5.10 Review of procedure

5.10.1
6. GUIDELINES

The Fraud Control and Corruption Prevention Policy will be reviewed every three years.

6.1 The Audit Panel performs an oversight role in ensuring review of the risk management
framework.

6.2 Senior Management are responsible for ensuring that there are adequate internal controls to
provide reasonable assurance for the prevention and detection of fraud and/or corruption.
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10.

COMMUNICATION

7.1 The Policy is published on Council’s website.
LEGISLATION

8.1 Local Government Act 1993.

RELATED DOCUMENTS

9.1 Fraud Control and Corruption Prevention Procedure.

AUDIENCE

10.1 Council and employees.
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16.4 RESOLUTIONS FROM THE DISABILITY INCLUSION & ACCESS ADVISORY
COMMITTEE

File Number: 5.476

Author: Bianca Kleine, Communications & Engagement Support Officer

Authoriser: Carol Swards, Coordinator Community Services and Hub

Strategic Plan Reference

Key Priority Area: 1 Encourage and support a safe, healthy and connected community.
Strategic Outcome: 1.1 A Council that engages with and enables its community.

-

PURPOSE

1.1  The purpose of this report is to present minutes from the meeting of the Disability
Inclusion & Access Advisory Committee (DIAAC) held on 9 October 2024 and to present
one motion adopted by the Committee.

BACKGROUND

2.1 The DIAAC met on 9 October 2024 and the Minutes of the meeting are attached to this
report.

STATUTORY REQUIREMENTS

3.1  The DIAAC is a committee appointed by Council in accordance with section 24 of the
Local Government Act 1993.

DISCUSSION

4.1 The DIAAC recently considered Baptcare's proposal to host a Disability Expo at the
Kingborough Community Hub. Baptcare would lead the organisation of the event, while
DIAAC members would form a sub-committee to assist with detailed planning.

4.2 Atits meeting of 9 October, the Committee adopted a motion that:

The possibility of holding a Disability Expo at the Kingborough Community Hub in 2025
be explored, along with potential funding through a community grant for the benefit of
the Kingborough Community.

FINANCE

5.1 Council may need to consider the necessity of appointing a responsible staff member to
assist with the upcoming event at the Kingborough Community Hub. This staff member
would be required to participate in sub-committee meetings, which are anticipated to be
held monthly and potentially fortnightly as the event date approaches.

ENVIRONMENT

6.1 There are no environmental considerations associated with the motions raised by the
Committee.

COMMUNICATION AND CONSULTATION

7.1 The DIAAC will be advised of Council’s resolution regarding the motion they have raised.
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8. RISK
8.1 There are no apparent risks associated with the motion raised by the Committee.
9. CONCLUSION

9.1 The Disability Inclusion and Access Advisory Committee met on 9 October 2024 and
made the recommendation to Council, which is considered reasonable to support.

10. RECOMMENDATION
That Council:
(@) Notes the minutes of the Disability Inclusion and Access Advisory Committee.

(b) Approves DIAAC to explore the possibility of holding a Disability Expo in 2025 at the
Kingborough Community Hub, with potential funding through a community grant. While
Baptcare would take the lead in organizing the event, DIAAC members would form a
sub-committee to assist with detailed planning.

ATTACHMENTS
1. DIAAC - Meeting Minutes 9 October 2024
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MINUTES

KINGBOROUGH DISABILITY INCLUSION &
ACCESS ADVISORY COMMITTEE

Meeting No. 2024 -4

Wednesday 9 October 2024 | 2pm

NOTICE is hereby given that a meeting of the Kingborough Disability Inclusion & Access Advisory
Committee will be held in the Kingborough Council Chambers, 15 Channel Highway Kingston on
Wednesday 9 October 2024 at 2.00pm

Cr Paula Wriedt
CHAIRPERSON
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PRESENT

PRESENT

APOLOGY

Chairperson

Cr Paula Wriedt

v

Deputy Chairperson

Cr Flora Fox

v

David Vickery

Di Carter

Heather Anderson

Dr Don Hempton

Wendy Wade

Fran Thompson

Kevin Clayton

NENANENAN

Dr Christine Materia

Laura Della Pasqua

\

Mary Cook

Jess Miller (Baptcare) (online)

\

Staff

Bianca Kleine (Community
Development Officer)

Presenter

Georgia Hardy, ParaQuad Tasmania

ACKNOWLEDGEMENT OF COUNTRY

Kingborough Council acknowledges the Tasmanian Aboriginal People as the Traditional Owners and
ongoing custodians of lutruwita, Tasmania. We pay our respect to all Aboriginal and Torres Strait
Islander people and to their Elders past, present and emerging.

CONFIRMATION OF MINUTES

The minutes of the 14 August meeting were confirmed.

Moved: Dr. Don Hodkinson

PRESENTATION

Georgia Hardy, provided an overview of ParaQuad Tasmania’s activities, including:

Seconded: Kevin Clayton

- Physical disability sports (wheelchair rugby, boccia, basketball);

- BodySafe education program, addressing risk taking behaviours;

- Health Care supplies, including online story, competitive pricing;

- Palcoaching - coaches have lived experience with physical injury, supporting other
wheelchair users who have newly acquired injuries.

- Glenmore accessible accommodation

- Collaboration with SES emergency preparedness

Discussion followed about opportunities for collaboration with community initiatives such as
community gardens, the Men’s Shed and potential for events at the Community Hub. Georgia
expressed her willingness to be contacted directly for further discussions.

Georgia asked questions about the following and was encouraged to forward these questions via

email to Council:

- Use of beach matting - request for any information about number of users and how often itis

being used
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- Availability at Kingborough Sports Centre for accessible sports — ParaQuad understand that
the facilities are heavily used and are hoping to facilitate physical disability sports at KSC in
the future.

- Details about accessible playgrounds in Kingborough (Margate/Kingston Park)

BUSINESS ARISING

Resolutions approved during 16 September Council Meeting:
e DIAAC Action Plan
Council approved the amendments to the DIAAC Action Plan
e Safety concerns about door-to-door knocking

Council authorised the Chair of DIAAC to write to the Minister of Community Services, Minister
for Small Business and Consumer Affairs and Minister for Disability Services, raising the safety
concerns around door-to-door fundraising and sales in Tasmania, especially for vulnerable
community members.

e Lack of wheelchair accessible taxis

Council authorised the Chair of DIAAC to write to the Minister of Transport, the Minister of
Disability Services and all other parties represented in the State Parliament to raise the issue
of the lack of availability of wheelchair accessible taxis.

It was noted that the lack of wheelchair accessible taxis is an Australia wide issue.
Snug Foreshore Signage
Signage has been placed.
Coningham Accessible Parking Bay
Signage has been placed.
International Day of People with Disability - Expo

Jess Miller of Baptcare joined the meeting to speak about hosting a disability Expo in Kingston. The
Committee discussed the possibility of forming a sub-committee to discuss further details in 2025.
Wendy Wade and Heather Anderson agreed to liaise with Jess to discuss next steps and ideas.

Motion:

That the possibility of holding a Disability Expo at the Kingborough Community Hub in 2025, and
funding via a community grant be explored for the benefit of the Kingborough Community.

Moved: Dr Don Hodkinson Seconded: Wendy Wade
Motion carried
Neurodiversity - Compliance interactions

In addition to the previous response provided by Council’s Customer Service team about interactions
with people from neurodiverse background, Compliance staff have advised they are experienced in
dealing with the public, comply with Councils Customer Service Charter, and have undertaken
training from equal opportunities Tasmania, which includes but is not limited to, respectful
workplaces, workplace diversity, and rights and responsibilities of employees

Transport Providers - wheelchair accessible transport
The following information was provided by transport providers:

Red Cross — accept wheelchairs, wheelchair users need to provide a companion, the weight limit for
wheelchairs is 15 kg.
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CTST - have wheelchair accessible vehicles in their fleet.

Passengers must register with My Aged Care (if 65+) or TCCRS (Tasmanian Community Care Referral
Service).

It was noted that wheelchair transport providers/taxis don’t take anyone in a wheelchair if the chair
doesn’t have a headrest.

Changing Places - Kingston Beach

The existing accessible toilet at Kingston Beach does not have enough space to retrofititinto a
changing place. Officers will investigate the possibilities of a changing place being constructed on the
grassy area near the beach wheelchairs. This would require a CAPEX application and potentially grant
funding. A capital bid would explore cost versus priority, the priority being based on an identified need
which captures the likely number of people wanting/needing to use this service. This may be a
multiple year project with all designs, project risk assessments, due diligence etc carried out in the
first year, in preparation to construct in the following year.

CORRESPONDENCE

Inward:

- Request to trim native vegetation at a beach property as it affects water view from the ground
floor for a property owner who lives with a physical disability

- Requestto present at the December meeting about the ‘People with Disability Emergency
Preparedness Project’. Presenter: Richard Witbreuk, Emergency Preparedness Facilitator for
the projectin the southern region (through SES).

Outward:

- Replytorequest to trim native vegetation (see above) — request declined due to environmental
implications of removing vegetation from the beach, particularly when it comes to future
erosion.

DEVELOPMENT APPLICATIONS

None

OTHER BUSINESS

An opportunity to talk amongst committee members outside agenda, maybe end of year
function.

Participants agreed to close the December meeting at 3.30pm to allow time for a end of year- get-
together in the Council Chambers.

Meeting closed at 3.25pm

NEXT MEETING - Scheduled for 11 December 2024
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16.5 ANNUAL REPORT 2023/24

File Number: 16.19; 21.4

Author: Dave Stewart, Chief Executive Officer

Strategic Plan Reference

Key Priority Area: 1 Encourage and support a safe, healthy and connected community.
Strategic Outcome: 1.1 A Council that engages with and enables its community.

1. PURPOSE
1.1 The purpose of this report is to present Council with the Annual Report 2023/24.
2. BACKGROUND

2.1  Council is required to prepare an Annual Report which summarises the activities of
Council for the preceding financial year.

3. STATUTORY REQUIREMENTS

3.1 Section 72 of the Local Government Act 1993 (the Act) requires councils to prepare an
Annual Report and make copies available for public inspection.

4. DISCUSSION

4.1 The Annual Report 2023/24 included as an attachment to this report summarises the
implementation of Council’'s 2023/24 Annual Plan and provides details of the Council’s
achievements for that period.

5. FINANCE

5.1 The Annual Report includes the financial statements and the audit opinion from the
Auditor-General.

6. ENVIRONMENT
6.1 There are no environmental matters associated with this report.
7. COMMUNICATION AND CONSULTATION

7.1 The Annual Report will be published on Council’s website, and members of the public
will be invited to make submissions on the report for discussion at the 2024 Annual
General Meeting.

8. RISK

8.1 Failure to produce an Annual Report would result in Council being non-compliant with
the Act.

9. CONCLUSION

9.1 Itis recommended that the Annual Report be endorsed.
10. RECOMMENDATION

That Council endorse the attached Annual Report 2023/24.

ATTACHMENTS
1.  Annual Report 2023/24
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16.6  APPENDICES

RECOMMENDATION
That the Appendices attached to the Agenda be received and noted.

17 NOTICES OF MOTION

At the time the Agenda was compiled there were no Notices of Motion received.

18 CONFIRMATION OF ITEMS TO BE DEALT WITH IN CLOSED SESSION

RECOMMENDATION

That in accordance with the Local Government (Meeting Procedures) Regulations 2015 Council, by
absolute majority, move into closed session to consider the following items:

Confirmation of Minutes

Regulation 34(6) In confirming the minutes of a meeting, debate is allowed only in respect of the accuracy of
the minutes.

Applications for Leave of Absence
Regulation 15(2)(h) applications by councillors for a leave of absence
Taroona Bowls and Community Club - Loan

Regulation 15(2)(g) information of a personal and confidential nature or information provided to the council on
the condition it is kept confidential.

In accordance with the Kingborough Council Meetings Audio Recording Guidelines Policy, recording
of the open session of the meeting will now cease.

Open Session of Council adjourned at

OPEN SESSION ADJOURNS
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OPEN SESSION RESUMES

RECOMMENDATION

The Closed Session of Council having met and dealt with its business resolves to report that it has

determined the following:

Item

Decision

Confirmation of Minutes

Applications for Leave of Absence

Taroona Bowls and Community Club - Loan

CLOSURE
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APPENDICES

A Kingborough Community Safety Committee Minutes - 14 October 2024
B Kingborough Bicycle Advisory Committee Minutes - 18 October 2024
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A KINGBOROUGH COMMUNITY SAFETY COMMITTEE MINUTES - 14 OCTOBER 2024
File Number: 5.476

Author: Anthony Verdouw, Executive Officer Engineering Services

Authoriser: David Reeve, Director Engineering Services
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B KINGBOROUGH BICYCLE ADVISORY COMMITTEE MINUTES - 18 OCTOBER 2024
File Number: 28.114

Author: Anthony Verdouw, Executive Officer Engineering Services

Authoriser: David Reeve, Director Engineering Services
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	being the General Manager as appointed by the  Kingborough Council pursuant to section 61 of the  Local Government Act 1993 (TAS)
	1 Audio Recording
	2 Acknowledgement of Traditional custodians
	3 Attendees
	4 Apologies
	5 Confirmation of Minutes
	6 Workshops held since Last Council Meeting
	7 Declarations of Interest
	8 Transfer of Agenda Items
	9 Questions without Notice from the Public
	10 Questions on Notice from the Public
	10.1 Governance Structure Regarding the New Kingborough Planning Scheme
	Officer’s Response:

	10.2 Landscape Conservation Zone
	Officer’s Response:

	10.3 Landscape Conservation Zone
	Officer’s Response:

	10.4 Kingborough Planning Scheme
	Officer’s Response:

	10.5 Landscape Values
	Officer’s Response:

	10.6 LCZ Proposed Zoning Impact
	Officer’s Response:


	11 Questions without Notice from Councillors
	12 Questions on Notice from Councillors
	12.1 Kingborough Planning Scheme Consultation
	Officer’s Response:


	13 Officers Reports to Planning Authority
	13.1 DA-2024-91 - Development Application for Demolition, Vegetation Removal and Construction of Mixed Use Development (Retail, Food Services and 18 Multiple Dwellings) and Associated Infrastructure and Roadworks at 150 & 152 Channel Highway, Taroona ...
	1. PROPOSAL
	1.1 Description of Proposal
	1.2 Description of Site

	2. Assessment
	2.1 State Policies and Act Objectives
	2.2 Strategic Planning
	2.3 Statutory Planning
	Use and Development Standards Local Business ZoneClause 20.4.1 – Building Height
	Local Business Zone Clause 20.4.1 – Building Height
	E5.0 Road and Railway Assets Code  Clause E5.5.1 – Existing road accesses and junctions
	E6.0 Parking and Access Code Clause E6.7.8 - Landscaping of parking areas
	E6.0 Parking and Access Code Clause E6.7.13 – Facilities for commercial vehicles
	E15.0 Inundation Prone Areas Code Clause E15.7.5 - Riverine, coastal investigation area, low, medium high inundation hazard area.
	E15.0 Inundation Prone Areas Code Clause E15.7.5 - Riverine, coastal investigation area, low, medium high inundation hazard area.
	2.4 Public Consultation and Representations
	There was one submission in support of the proposal with the following comments:
	2.5 Other Matters

	Crown Owner consent
	Crown owner consent (s52 of Land Use Planning and Approvals Act 1993) is required for the works and changes to the road access (as it is a Crown Road).  Crown owner consent to make the application was granted and submitted to Council as part of the ap...
	Department of State Growth
	As the proposal includes upgrade of access to a roadway that is managed by the Department of State Growth, the application was referred to State Growth and their comments are contained in the report in cl. E5.5.1 – Existing Road Accesses and Junctions...
	Consolidation of the Titles and easement
	TasWater
	3. Conclusion
	4. Recommendation
	Attachments


	14 Petitions still being Actioned
	15 Petitions Received in Last Period
	16 Officers Reports to Council
	16.1 Proposed New Road Names - Kingston
	1. Purpose
	1.1 The purpose of this report is to seek approval from Council for two proposed road names, Streamside Way and Clematis Place, for recently developed roads in the Spring Farm Estate, Kingston.  Both new roads are accessed from Java Head Link and serv...
	Figure 1 – modified extract from advertised plans showing proposed ‘Streamside Way’ in pink
	Figure 2 - modified extract from advertised plans showing proposed ‘Clematis Place’ in green

	2. Background
	2.1 The two new roads are within the Spring Farm Estate, which was approved under Planning Permit DAS-2021-25.
	2.2 These two roads have been designed in the later stages of the development and had not previously been allocated road names.  The developer was invited to propose names for the roads within the parameters of road naming under the Place Names Act 20...
	2.3 During that process the developer suggested ‘Winter’ for one name, however it was unsuitable because it was not in compliance with the Tasmanian Place Naming Guidelines due to there being multiple circumstances of duplication throughout the state ...

	3. Statutory Requirements
	3.1 The proposed names Streamside Way and Clematis Place have been researched and there are no instances of similarity with other road names within the Kingborough Municipality that have the potential to cause confusion.
	3.2 In accordance with the Place Names Act 2020, the proposed names ‘Streamside Way’ and ‘Clematis Place’ have been deemed compliant with the Tasmanian Place Naming Guidelines.

	4. Discussion
	4.1 The proposed name ‘Streamside’ suggested by the developer, holds significance for the land, as it refers to its proximity to a waterway, Whitewater Creek.
	4.2 Initially ‘Crescent’ was suggested as its Road Type, however, the layout of the roadway does not lend itself to the definition, which is crescent shaped thoroughfare, especially where both ends join the same thoroughfare (refer to Attachment 1).  ...
	4.3 The alternative Road Type proposed was ‘Way’, which is defined as roadway affording passage from one place to another; usually not as straight as an avenue or street which was suitable for its layout.
	4.4 The proposed road name ‘Clematis’ has been selected from Council’s list of pre-approved road names by the developer.  The name has no particular significance to the estate but is available on the preapproved names set aside for Kingborough Council.
	4.5 The Road Type proposed is ‘Place’, which is defined as short, sometimes narrow, enclosed roadway (ie. cul-de-sac), which is appropriate for its layout.

	5. Finance
	5.1 There are no financial implications to Council.

	6. Environment
	6.1 There are no environmental risks to Council.

	7. Communication and Consultation
	7.1 During the process, the developer was consulted with to agree on appropriate names, as outlined in the background section.
	7.2 No other external consultation was required under the relevant legislation.
	7.3 If the suggested road names in this report are supported, Place Names Tasmania will be informed of the outcome so the process of name registration can continue.

	8. Risk
	8.1 There are no risk implications to Council.

	9. Conclusion
	9.1 It is considered that the proposed new road names are appropriate for the subdivision, refer to Figure 1 and Figure 2 above.  The names are not replicated anywhere within the State.  The names for the subdivision are relevant and meet the road nam...

	10. Recommendation
	Attachments

	16.2 Submission on Draft Development Assessment Panels Bill 2024
	1. Purpose
	1.1 To seek Council’s endorsement of a submission to the State Planning Office on the draft Land Use Planning and Approvals (Development Assessment Panels) Bill 2024 (the draft Bill)

	2. Background
	2.1 On 21 July 2023, the Premier of Tasmania announced the development of new legislation to allow certain types of development applications to be determined by independent Development Assessment Panels (DAP), appointed by the Tasmanian Planning Commi...
	2.2 A position paper on the proposed framework was released and open for consultation from 19 October to 30 November 2023.  Council endorsed its submission on the Position Paper at its meeting of 20 November 2023 which can be found here:
	Agenda No. 22 - 20 November 2023 (Public Copy)
	The key issues raised in Council’s submission were;
	• The proposed framework creates another approval pathway which seems unnecessary
	• It was acknowledged that an independent assessment panel could be beneficial in certain circumstances however there is a risk of losing ‘local knowledge’ in the process.
	• It was suggested that a suitable model would be where planning authorities undertake the assessment and provide recommendations to a DAP for consideration.
	• The ability for applicants to ‘opt in’ or ‘opt out’ in a referral to a DAP body is not appropriate.
	• The criteria to determine eligible applications for referral is important and requires further clarification.
	2.3 542 submissions were received on the Position Paper and a Report on Consultation on the DAP Position Paper was prepared. The overall feedback indicated a lack of support and the main reasons summarised were:
	• Tasmania’s planning system is performing well and there is no demonstrated need to introduce a new development assessment pathway;
	• the DAP framework does not achieve its stated intent of deconflicting council’s roles;
	• fears that the Government will select panel members, thereby introducing bias and political interference in the planning process;
	• taking planning decisions away from elected members undermines local democracy and reduces community participation in planning processes;
	• the removal of merit appeal rights is unjust;
	• further complicates an already complicated system.
	The Position Paper and a Report on Consultation on the DAP Position Paper and can be found here:
	Draft LUPA Amendment (Development Assessment Panels) Bill 2024 | Planning in Tasmania
	2.4 While the feedback on the DAPs indicated a lack of support, the State Government has proceeded to prepare the draft DAP Bill (see Attachment 1) along with a Fact Sheet (Attachment 2).
	2.5 The draft Bill is open for comment until 12 November 2024.
	2.6 Under the draft Bill a development application may be eligible for DAP determination if it is for a discretionary permit, is not subject to the Environmental Management and Pollution Control Act 1994, and meets one of the following:
	1.  is an application for subdivision to accommodate social and affordable housing or the development of social and affordable housing, that is endorsed by Homes Tasmania as being suitable for DAP determination;
	2.  where an applicant, or the planning authority with the consent of the applicant, chooses that the development application be determined by a DAP subject to satisfying the following value thresholds:
	a.  over $10M;
	b.  over $5M in a non-metropolitan area; or
	c.  over $1M if council is the applicant and the planning authority;
	3.  Upon request to the Minister from either the applicant or the planning authority, where the Minister determines that the development application is suitable for DAP determination because it satisfies one or more of the following criteria:
	a.  the application is considered to be of significance to the local area or State;
	b.  the application is overly complex and the planning authority does not have the expertise to assess it;
	c.  the application is controversial, or likely to be controversial;
	d.  the planning authority has, or is likely to have a conflict of interest, or there is perceived bias on the part of the planning authority.
	2.7 Applications for referral to the Commission can be made at any time through the assessment process.
	2.8 Applications assessed by a DAP will be subject to a public hearing process and there will be no appeal rights.
	2.9 The draft DAP Bill also provides for the Minister to direct a planning authority to prepare a draft amendment to its Local Provisions Schedule (LPS) under certain circumstances where a review under section 40B of the Land Use Planning and Approval...

	3. Statutory Requirements
	3.1 Council’s Planning Authority Delegations Policy (Policy 1.1) outlines delegations under the Land Use and Planning and Approvals Act 1993 (LUPAA).
	3.2 In accordance with the policy, development applications with three (3) or more opposing representations or the officer’s recommendation is for refusal, the application must be referred to Council (acting as the Planning Authority) for determinatio...

	4. Discussion
	4.1 Council maintains the views provided in the submission to the Position Paper and has additional concerns and recommendations regarding the draft Bill which are outlined below.
	4.2 The proposed framework where a DAP undertakes the assessment of referred applications appears to increase ‘red tape’ and assessment timeframes and could be avoided by modifying the existing process where assessment recommendations are provided to ...
	4.3 If the model in the draft Bill is retained, the Commission should develop and publish robust governance policies and procedures for the establishment and management of Development Assessment Panels.
	4.4 Ministerial determination of requests for the transfer of an application to a DAP appears to contradict the intent of the draft Bill which is ‘to take the politics out of planning’.
	4.5 The criteria for determining the eligibility of applications to be referred are too broad and further guidance and clarification is required to ensure objectivity and consistency.
	4.6 The draft Bill also provides for the Minister to direct a planning authority to prepare a draft amendment to its Local Provisions Schedule (LPS) under certain circumstances where a review under section 40B of the Land Use Planning and Approvals Ac...

	5. Finance
	5.1 There are no financial implications associated with this report and recommendation.

	6. Environment
	6.1 There are no environmental implications associated with this report and recommendation.

	7. Communication and Consultation
	7.1 The draft Bill is currently open for comment until 12 November 2024, and anyone can make a submission on the State Planning Offices website.
	7.2 The decision of this report will be communicated by way of letter to the State Planning Office.

	8. Risk
	8.1 There are no risks associated with this report and the recommendation.

	9. Conclusion
	9.1 Council maintains the views put forward in its submission to the Position Paper made in November 2023.
	9.2 Council has additional concerns and recommendations regarding the draft Bill, primarily that;
	• the proposed framework creates unnecessary complexity
	• the proposed framework will not properly account for local knowledge and ongoing permit enforcement consideration of permits
	• the ability for the Minister to determine application eligibility for referral of applications to the Commission and to direct an amendment be made to a LPS where a review under section 40B of the Land Use Planning and Approvals Act 1993 (the Act) h...

	10. Recommendation
	Attachments

	16.3 Policy 1.11 Fraud Control and Corruption Prevention
	1. Purpose
	1.1 This purpose of this report is to review the Fraud Control and Corruption Prevention Policy (Fraud Policy).

	2. Background
	2.1 Council last reviewed and adopted the Fraud Policy in August 2021 and it is due for review.

	3. Statutory Requirements
	3.1 There is no statutory requirement to have a Fraud Policy.
	3.2 However, good governance practice would require an appropriate fraud policy and procedures.
	3.3 Council’s annual financial statements are required to be audited pursuant to the Audit Act 2008.  In undertaking the audit, the auditor has a duty to consider the risk of misstatement of the financial statements due to fraud and will inquire as to...

	4. Discussion
	4.1 The Audit Panel reviewed and endorsed the attached Fraud Control and Corruption Prevention Policy at its October meeting.
	4.2 The only substantive change is to adopt the definitions of fraud and corruption contained in Australian Standard AS 8001:2001 Fraud and Corruption Control.
	4.3 Other minor editorial changes have also been made.

	5. Finance
	5.1 There are no financial implications associated with this report.

	6. Environment
	6.1 There are no environmental issues associated with this report.

	7. Communication and Consultation
	7.1 The policy will be made available on the Council’s web page.

	8. Risk
	8.1 This Policy is aimed at reducing Councils risk by detailing a clear policy on fraud control and corruption prevention.
	8.2 Fraud and corruption is an identified risk in Council’s risk register.

	9. Conclusion
	9.1 The renewal of the policy will continue to aid Council in reducing the financial and reputational risk associated with fraud and corruption.

	10. Recommendation
	Attachments

	16.4 Resolutions from the Disability Inclusion & Access Advisory Committee
	1. Purpose
	1.1 The purpose of this report is to present minutes from the meeting of the Disability Inclusion & Access Advisory Committee (DIAAC) held on 9 October 2024 and to present one motion adopted by the Committee.

	2. Background
	2.1 The DIAAC met on 9 October 2024 and the Minutes of the meeting are attached to this report.

	3. Statutory Requirements
	3.1 The DIAAC is a committee appointed by Council in accordance with section 24 of the Local Government Act 1993.

	4. Discussion
	4.1 The DIAAC recently considered Baptcare's proposal to host a Disability Expo at the Kingborough Community Hub. Baptcare would lead the organisation of the event, while DIAAC members would form a sub-committee to assist with detailed planning.
	4.2 At its meeting of 9 October, the Committee adopted a motion that:
	The possibility of holding a Disability Expo at the Kingborough Community Hub in 2025 be explored, along with potential funding through a community grant for the benefit of the Kingborough Community.

	5. Finance
	5.1 Council may need to consider the necessity of appointing a responsible staff member to assist with the upcoming event at the Kingborough Community Hub. This staff member would be required to participate in sub-committee meetings, which are anticip...

	6. Environment
	6.1 There are no environmental considerations associated with the motions raised by the Committee.

	7. Communication and Consultation
	7.1 The DIAAC will be advised of Council’s resolution regarding the motion they have raised.

	8. Risk
	8.1 There are no apparent risks associated with the motion raised by the Committee.

	9. Conclusion
	9.1 The Disability Inclusion and Access Advisory Committee met on 9 October 2024 and made the recommendation to Council, which is considered reasonable to support.

	10. Recommendation
	Attachments


	KINGBOROUGH DISABILITY INCLUSION &  ACCESS ADVISORY COMMITTEE
	Meeting No. 2024 - 4
	Wednesday 9 October 2024 | 2pm
	16.5 Annual Report 2023/24
	1. Purpose
	1.1 The purpose of this report is to present Council with the Annual Report 2023/24.

	2. Background
	2.1 Council is required to prepare an Annual Report which summarises the activities of Council for the preceding financial year.

	3. Statutory Requirements
	3.1 Section 72 of the Local Government Act 1993 (the Act) requires councils to prepare an Annual Report and make copies available for public inspection.

	4. Discussion
	4.1 The Annual Report 2023/24 included as an attachment to this report summarises the implementation of Council’s 2023/24 Annual Plan and provides details of the Council’s achievements for that period.

	5. Finance
	5.1 The Annual Report includes the financial statements and the audit opinion from the Auditor-General.

	6. Environment
	6.1 There are no environmental matters associated with this report.

	7. Communication and Consultation
	7.1 The Annual Report will be published on Council’s website, and members of the public will be invited to make submissions on the report for discussion at the 2024 Annual General Meeting.

	8. Risk
	8.1 Failure to produce an Annual Report would result in Council being non-compliant with the Act.

	9. Conclusion
	9.1 It is recommended that the Annual Report be endorsed.

	10. Recommendation
	Attachments

	16.6 Appendices
	Recommendation
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	18 Confirmation of Items to be Dealt with in Closed Session
	Recommendation
	Recommendation

	Closure
	A Kingborough Community Safety Committee Minutes - 14 October 2024
	B Kingborough Bicycle Advisory Committee Minutes - 18 October 2024


