Tasmanian Planning Scheme

Landscape Conservation Zone

Why is the Landscape Conservation Zone being introduced in Kingborough?

e Kingborough will be moving to the State Government’s Tasmanian Planning
Scheme soon, and one of the new zones in the planning scheme is the Landscape | -
Conservation Zone.

How does the Landscape Conservation Zone compare to the Environmental Living
Zone, Rural Living Zone, and the proposed Kingborough Bushland and Coastal
Living Zone?

e A comparison of the above-mentioned zones is provided in a separate factsheet
which is available on Council’s website.

e The Environmental Living Zone is a zoning under the Kingborough Interim
Planning Scheme 2015 that will not be available under the Tasmanian Planning
Scheme. The zone provides for residential and other uses and development
where existing natural and landscape values are to be retained. Controls are
included in the zone standards for impacts on native vegetation and landscape
values.

e The Landscape Conservation Zone under the Tasmanian Planning Scheme also
provides for for compatible use or development, including residential, that does
not adversely impact on the protection, conservation and management of the
landscape values Controls are included in the zone standards for impacts on
native vegetation and landscape values.

e The Rural Living Zone of the Tasmanian Planning Scheme supports rural-
residential uses but also provides more scope for other land uses. The zone
purpose includes the retention of natural and landscape values; however, there
are no controls in the zone standards.

e The Kingborough Bushland and Coastal Living Zone is a Particular Purpose Zone
(PPZ) that Council is proposing as an alternative to the Landscape Conservation
Zone in some areas of the municipality. It provides for residential use and
development in a manner that balances residential amenity with natural and
landscape values in a bushland and coastal setting. It also provides non-
residential use or development that is compatible with the residential amenity,
natural and landscape values in a bushland or coastal setting.

If I have an existing dwelling and other buildings on my property, will the change
of zoning affect me?

If zoning changes, existing lawful buildings can remain, but future changes will
depend on your plans and be reviewed on a case-by-case basis, with some
extensions possibly exempt and others requiring a development permit
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What is the main consideration for use and development in the zone?

The Landscape Conservation Zone requires that an application for a use that falls
into the category of a discretionary use must be compatible with landscape values.
In meeting this requirement, a discretionary use must have regard to:

(a) the nature, scale, and extent of the use;

(b) the characteristics and type of the use;

(c) the landscape values of the site;

(d) the landscape value of the surrounding area; and
(e) measures to minimise or mitigate impacts.

However, if you have an existing lawful use and there is no proposal to establish a
new use or substantially intensify the existing use, Clause 7.2.1 of the Tasmanian
Planning Scheme applies. This clause means that the use must be considered as if

that Use Class had Permitted status in that Use Table. For example, if you have an
existing dwelling, there is no building area on the title, and you are proposing a small
addition or alteration which does not substantially intensify the residential use, the
use has a Permitted rather than a Discretionary status.

Are dwellings allowed in the Landscape Conservation Zone?

Single dwellings, including an ancillary or secondary dwelling (refer to definitions
in the Planning Scheme, they are effectively a ‘granny flat’), are allowable in the
Landscape Conservation Zone.

A dwelling is Permitted (still requires a Planning Permit) if located within a
building area on a sealed plan (shown on the property’s title). If it is not located
within a building area on a sealed plan (or unable to meet the ‘Acceptable
Solutions’ of relevant parts of the planning scheme including in the zone and
Codes that affect the site), it will be a Discretionary application.

Do I need a development permit to rebuild or repair a dwelling if it is damaged or
destroyed by a fire?

Section 12 of the Land Use Planning and Approvals Act 1993 (LUPAA) provides
protections for lawful existing uses and developments to be rebuilt, even if the
zoning changes.

Subsection (4) of that clause allows for a building (such as a house) that was
lawfully built and then destroyed (for example, by fire or flood) to be rebuilt
without needing a new planning permit as long as the destruction wasn’t
intentional.

That said, if someone wanted to rebuild in a different location on the property
or build something significantly different to what was originally there, the
planning scheme would apply.

Are there any timeline restrictions in relation to utilizing the above-mentioned
clause to rebuild or repair a house?

Section 12(5) of LUPAA specifies when existing use rights expire. For example, if
a property has not been used for a residential use for a continuous period of two
years, Section 12 does not apply.

Kingborough Council LPS Enquiries
15 Channel Highway Email: kc@kingborough.tas.gov.au
Kingston TAS 7050 Phone: (03) 6211 8200



mailto:kc@kingborough.tas.gov.au
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/7.0-General-Provisions-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf
https://www.kingborough.tas.gov.au/wp-content/uploads/2022/12/7.0-General-Provisions-Tasmanian-Planning-Scheme-State-Planning-Provisions.pdf

e Providing the use of the land for residential purposes does not cease for a
continuous period of more than two years, existing use rights will be maintained.
This needs to be determined on a case-by-case basis.

e The two-year period is set by State Government legislation and Council does not
have the power to extend or override it.

If | cannot rely on Section 12 of LUPAA and need a planning permit, how will the
new zonings affect my ability to rebuild my house?

e The Landscape Conservation Zone allows for dwellings to be built, subject to
Planning Approval, the dwelling can happen either through a Permitted
assessment process (if within a building area shown on a sealed plan all
applicable acceptable solutions are met) or a Discretionary assessment process
where the application is advertised and assessed against the relevant
performance criteria.

e Council understands that most landowners in Kingborough would wish to build
or rebuild dwellings damaged by fire, and it would be unlikely that rebuilding or
building a new house on land where one previously lawfully existed could not
be supported.

What types of developments or uses will not require planning permits in the
Landscape Conservation Zone?

e The Tasmanian Planning Scheme provides an extensive list of general
exemptions for uses and development that do not require development
permits.

e The exemptions include, but are not limited to, home occupations, minor
alterations, unroofed decks, outbuildings, garden structures etc, providing that
they meet the requirements as stipulated in the exemptions.

How will the Landscape Conservation Zone impact existing uses?

e The change to zoning does not alter the provision of the scheme that deals with
changes to legally operating uses (including commercial uses).

o Effectively, a legally operating use will not be affected by the change of zone,
and it can continue without further approval. That is, it may continue unless
there is a proposal to intensify the use or development, as that may trigger the
need for additional approval, the same as it does with the current planning
scheme. There are provisions in the scheme that deal with those instances.

Will the Landscape Conservation Zone impact my property value or affect my
ability to secure a loan or insurance?

e While concerns about property value, lending, and insurance are
understandable, these are not typically considered within the planning process
unless specifically required under the Land Use Planning and Approvals Act 1993
(LUPAA), such as for particular purpose zones where economic impacts may be
relevant.

e A qualified valuer, financial advisor, lending institution, or insurance broker can
provide tailored guidance based on your property and circumstances.

e Council planning staff are also able to provide general planning advice to these
independent experts which may assist in understanding the types of use and
development which are allowable under the Landscape Conservation Zone.
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Will the zoning of my property affect how | can manage bushfire risk?

e The zoning changes within the incoming Tasmanian Planning Scheme will not
change the risk of bushfire and planning permit requirements for bushfire
management under the Tasmanian Planning Scheme are not limited to
properties zoned Landscape Conservation Zone.

Can | remove vegetation to manage bushfire risk without a planning permit?

e Section 4.4.1 of the Tasmanian Planning Scheme includes several exemptions
for bushfire hazard management which means a planning permit may not be
required.

e There are no changes to the exemptions that are provided in the Kingborough
Interim Planning Scheme 2015 and the proposed Tasmanian Planning Scheme.

e These exemptions include fire management by the Tasmanian Fire Services (TFS)
as part of the TFS strategic hazard reduction program, as well as fire hazard
management in accordance with a bushfire hazard management plan approved
as part of a specific land use or development.

e When bushfire hazard management is not exempt and a development
application is required, the planning scheme accommodates bushfire hazard
management necessary to comply with the Building Regulations 2016 and AS-
3959-2018.

How does the Bushfire Prone Areas Code and Overlay interact with the Landscape
Conservation Zone

e The Bushfire Prone Area Overlay in the planning scheme operates
independently of zoning and triggers additional assessment requirements for
subdivision, a vulnerable use or a hazardous use, unless it is listed as exempted.

e The Code does not apply to single dwellings or visitor accommodation, instead
bushfire requirements for these uses are dealt with under the Building Act 2016.

e However, vegetation removal or modification required to meet the
requirements of the Building Act 2016 may require planning approval regardless
of zoning.
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